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## 4586129134 : MAJOR LAW

KEYWORDS : CONTROL POWERS / ORGANS UNDER THE CONSTITUTION
AUTTAPON PROMSUWAN : CONTROL POWERS OF ORGAN UNDER THE
CONSTITUTION BY THE ADMINISTRATIVE COURT. THESIS ADVISOR :
PROFESSOR NANTAWAT BORAMANAND, Ph.d., 321 PP. ISBN 974-14-2114-1.

This Thesis aims to study rule for control powers of organs under the constitution by The Administrative
Count, particularly inspection of the exercise powers of independent organ under the constitution. For this purpose, the
Constitution of the Kingdom of Thailand, B.E. 2540 (1997), laws about organs under the constitution, decision of The
Constitution Court, judgment or order of The Administrative Court about inspection and control exercise powers of
organs under the constitution including problem at arise from inspection of the exercise powers from organ under the

constitution.

According to the study, organs in the nation of legal state which apply sovereignty power must on
principle of legality action and have inspection execise powers. With The Constitution Court had decision that
independent organs under the constitution was not administrative agency or State official consequence of the act or
omission of the act under the responsibility in section 276 of The Constitiution (the adjudication no. 24/2543) and
supposing that independent organ under the constitution what be able to The Election Commission exercise powers from
constitution in decision on arising problems or dispute under section 145 (3) of The Constitution as same as judge and res
judicata (the adjudication no. 52/2546). Initiate The Administrative court cannot inspection of exercise power of the
Election Commission in as above case. Thus rights and liberties of people may be violate cannot invoke to bring a
lawsuit or to defend for remedy in the court under section 28 paragraph two of The Constitution and may be not accoding
principle of legal state. And The Constitution Court have dicision shall be deemd final and binding on every State

organ therefore, the rights and liberties of people has not protection from execise powers of independent organs.

In conclusion, the writer suggests amendment The Constitution for clearity about the provisions of any
law about powers and duties of The Administrative Court and The Election Commission in order that The Administrative
Court can inspection of The Election Commission in appropriate extent and suggests the process for The Administrative
Court issue rule of general assembly of judge of the supreme administrative court on administrative court procedure about
election. Another independent organs under the constitution other than The Election Commission, the writer not suggest
amendment The Constitution because the exercise powers of another independent organs under the constitution to be at
under inspection of The Administrative Court provide that organs under the constitution exercise administrative or public

powers.





