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This research has been conducted with a view to present a comparative study on legal
provisions related to an assessment of damages for trade secret infringement under Thai and
forcign laws. Based on pertinent Thai and foreign existing legislations, academic resources as
well as precedent cases ruled by the court of justice, the research is set to identify and scrutinize
oroblems on the assessment of damages for trade secret infringement in order to propose
resolution.

Outcome of the study demonstrates that Section 13 of Trade Secret Act B.E. 254%
(2012} is clearly-defined, up-to date and applicable in all cases with an issue on the assessment of
damages for trade secret infringement. The provisions of law, accordingly, are not the factor
accounting for the problems of such assessment. Rather, the said problems lie on role of the
plaintiff in producing evidence to attain its burden of proof to clarify damages for the
infringement and role of the court in exercise discretion to determine the damages.

The research is proposed to point out expecting problems in respect of burden of proor to
clarifv damages for trade secret infringement and role of the court in exercise its discretion to
determine the damages for the plaintiff. Importantly, the research also proposes recommendations
to resolve those problems where the plaintiffs and the court should play more active roles in the
mauier. Specifically, the plaintiff, on one hand, should provide criteria for calculation of damages
by :2king into account accounting and economic principles, under the means by which the
plaintiff would be able to clarify amount of damages in more efficient manner than leaving
discretion with the court. The court, on the other hand, should take into its account economic
principles to detertnine the damages for the plaintiff other than those specified by the provision of

law.
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