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At present the Thai criminal process in the case of criminal negligent manslaughter tends to emphasize on
bringing the offender to face penalty of imprisonment. This is unsuitable for the offenders are short of mensrea. In
addition the victims still have to run their own civil cases to claim for the compensation which depends upon the
discretion of the court. This causes the Thai criminal judicial process in the criminal negligent manslaughter to be

inefficient and runs into docket congestion and recidivism.

This thesis aims to study the properness and the possibility of apply restorative justice to the criminal
negligent manslaughter. This is done by making an analysis into the forms and the actuality of the restorative
Justice of foreign countries. The study reveal that in U.S.A. victim-offender mediation is being used at the public
prosecutor’s level and later or in the court itself where as in Canada the restorative justice is used through sentencing
circle in the court alone. When looking at suitability of the process in the Thai criminal process the author finds that
the victim-offender mediation should be implemented for it allows flexibility and can be applied to many type of
cases even those of severe nature. In addition the victim-offender mediation is within the scope of the authority of

the parole officers .

To ensure that the restorative justice in the criminal negligent manslaughter shall suit the Thai criminal
process and the Thai society and culture. The author has the opinion that it should be used in both public prosccutor
level and the trial level. The public prosecutor can suspend the prosecution to and the prosecution provisionally and
carry and the victim-offender mediation to between the offender and victim. Should the parties come to agreement
and offender shall then be suspended from prosecution in complying with required activities or supervision under
parole. At the judicial level the restorative justice can be used by applying section 56(5) of the Criminal Code which
empowers the court to spell out conditions to rehabilitate the offender and to protect him from recidivism. This gives
the community and opportunity to play a role in solving the problems between the offender and the victim and this is
done with their helping hands. This brings the aims of restorative justice to fruition for it reduces the damage,
corrects recidivism, bringing an end to civil cases which are related to criminal process and thereby reduce the

number of cases in the docket. In sum it brings peace and harmony to the society.
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