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ABSTRACT

Advertising airfares is a strategy used to promote business in the air
transport industry. The air fares is one of the most important factors in which
consumers will decide to use services. This creates commercial competition by
offering low fares and using the strategy of hiding other costs that consumers have to
pay when purchasing tickets, which is the beginning of consumer rights violations,
including the agencies or organizations with regulatory authority are still a lack of
clarity and become complex in operations. Moreover, punishment measures for
those who violate the law are not proportionate when considering the seriousness of
the act and the income of a businessperson. This independent study, therefore, aims
to study and research the legal principles for protecting the rights of air consumers in
fare advertising, focusing on the contents of the Consumer Protection Act, B.E. 2522
(1979) and the Air Navigation Act, B.E. 2497 (1954) : 3 aspects, namely the use of
language in advertising fares that causes misunderstandings in essence, agencies or
organizations with regulatory authority, and measures for punishing offenders by
comparing with the laws to protect air consumers' rights in fare advertising in Canada
and the Republic of Singapore which are currently in effect in order to be a guideline
in correcting shortcomings and providing suggestions to make the protection of air

consumers' rights in fare advertising more effective.
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nsAuAsesaAnSHuslnnvessEmaLauImSuAIfunslavans A lngans
mammﬁlﬁﬁmuwé’ﬂLﬂzuez/‘n,ﬁ'Enﬁ"umaﬁmmaaﬁm%;ﬁmUaﬂﬂﬂuwwmﬁ’mzﬁamimuﬁa
(Canada Transportation Act) a1glan1smiuguavesdrdnauvuduralssinauauing
(The Canadian Transportation Agency #38l38nlagoin CTA) %qmﬁﬂiznauqﬁﬁamamﬁ

Tusing 9 N13Y0UNINUTENBUTIAT NSAMUANIIAIUANEATIAIAYAT AABATUNITISIYAI

Ref. code: 25666301033707LKG



27

Taalaganshegniglisuiaves CTA! wisdunistesiunisudadunisnisdiliiu
sysuuazdaaiunisummmayslevilagnisyniin’
dusunislavansinAlaeansiuy Canada Transportation Act Section 86.1°

a0 °

uay Section 177° Awmalilimhsnuifidwnaimundetsiuifefulavansmansnig
ygmAkazisuaimununasnudiinssvhnsiiiudunnemesdotduiinmuetu
RedaanAReIiyU Canada Transportation Act  IasimvualigUsznaugsianedldteninuly
nslawanliiinudneuuaziauenaalasansgrsiiesgliguslaansusaelagans
sugnsliegretaauunazgniesuazduasesilosaslunaassgiaduddey nasnauile
duasunisusstunenisiilgfissaussninedlavatmuelugnainnssuniafunimis
p11A° Bntiadesiuasssasdenfertuassnndouvioalidnela 4 Anueglusaie
Tnga1511981n17a18 Jeladiniseen Air Passenger Protection Regulations $/2019-150
Section 25 - 32 sudunguuneanzlunisquariiiunislavanvesaienisiu Inedederu
fananteduldfuyanalafnuilavansiamailagasmsenmegansisazdmiunsifiumns
neluniedifidunisanussmanauiniiiudels 9 uanand fusznevgsfafinsgsinis

lawanseslfuRnunsesvUnaiiniswusiunianisnn (Competition Act) dneie®

! Canada Transportation Agency <https://otc-cta.gc.ca/eng/licences-and-
charter-permits> dududle 3 wwsu 2567,

Canada Transportation Act Section 59 No person shall sell, cause to be
sold or publicly offer for sale in Canada an air service unless, if required under this
Part, a person holds a licence issued under this Part in respect of that service and
that licence is not suspended.

% lvan R. Feltham, Transport Regulation In Canada (1974) 66.

? Canada Transportation Act Section 86.1.

* Canada Transportation Act Section 177.

> (We9350 1).

¢ Competition Act (R.S.C., 1985, c. C-34)

Deceptive Marketing Practices 74.01(1) A person engages in reviewable
conduct who, for the purpose of promoting, directly or indirectly, the supply or use

of a product or for the purpose of promoting, directly or indirectly, any business
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[V 7

791l WeadasiunisirnuriienulaeentateAun1sTUEINIaDINIA — 1S
Tw5I1AIUINI51199A (Air Transportation Regulations — Air Services Price

Advertising: Interpretation Note ED)

3.1.1 waninainguanglinuduasasdnsguilan
INNNA1IUT AU N1SLAYUITIAIALALEITNIBINAVDIUSLNALAUIATL]

a v a

A a 9] ) 9 a ad . .
ﬂ{]WNWEJVILﬂEJ’JGUENﬂ‘Uﬂ'ﬁﬂllﬂi@ﬂaWﬁN‘Uﬂ;ﬂﬂIUﬂ']iIGJJ‘Um']VlGU@’J'] Air Passenger Protection

Y

'
[ P

Regulations 5/2019-150 @sflnataduiiiofuil 15 nsngiau 2562 Uszneudy Air
Transportation Regulations — Air Services Price Advertising: Interpretation Note Taenan
dfglunslavansiadilagansivuaniiivesiuszneugsianieasnsiuriunseii
mslawandiinginssuivilidlafaviedunisaenais Tnenslasandesianulusda
Fovu nefivdninasilunsmuaunslavan delud
(1) n1slawaisinalagals gusgnaugsianseatsnistuneans
51882 88ATIAITINGNT NA1IAD TIAIAIVUAINIBINIA A1T¥I19 ATUINIT TIUDY
Asssudlon A uazenldieimuaiifuilnafesiissdetetnslasasltugsenon
giRememsTuiiieduuinismennia naenaudisssuliondu q Afuszneugsiasosinse
Tunsliudnmaundlaeans dusunsseyasssudon An8du fusenaugsfadiomans
eazdunlillnearsnsiume lngausawanstoyadinansusviuentailu 2 Yssan
il
(n) A1sFIULTEELNITUUEII99INA (Air Transportation Charges) Na17A®
Juenldigvasfusznavgsiaaenisduesdulualdieiiflneaisdesdisuidetetns

Tawais 1wy AU eIWEY (Fuel Surcharge) ASSTHITBUAILYIUVIBNET (Travel

interest, by any means whatever, makes a representation to the public that is false or
misleading in a material respect;

For greater certainty, the making of a representation of a price that is not
attainable due to fixed obligatory charges or fees constitutes a false or misleading
representation, unless the obligatory charges or fees represent only an amount

imposed by or under an Act of Parliament or the legislature of a province.
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Agency) lusu” Fansuansrsssuionvudimsoiniadesegaelivade “Arssuden
NSVUINIDIAA”" A
(¥) A1UTNI5VBIYAAANIBUBN (Third Party Charges) na1afe 1Uu

aldanela q fifusznevsiaasnsfudenifvandlasarsluusvesyanneusniy way
éfaqﬁqL‘&uﬁﬁsmLﬁumﬂ;ﬁmaawauwfuiﬁﬁuqmamauan W A1eTTuLleunsusulsauny
(Airport improvement fees), AsssuslensnueainuUasnsde (Security screening fees)’ 3
Asssudlounafinanuniisiudesszyneldide “nSuazArsssuilon (Tex, Fees and
Charges)” ° agnslsAnnu laldnaziduasssudennisvudmisenmansent® Asssuidioula
1 fUsznevgsisedlavandesuanadusamsugviiiondsliilasansms

Usziwuiaula fe n1slawanves Brussel Airline!!

Wt Anlgsuneumnean CTA liudafeuludiaenisOu Brussel Bos ane
1504 Brussel Airline TawaudElunnng 135.8(2) uway (3)'2 w3 ATR ludufiisfuszuy
mmawu?ﬁ'aaauiaﬁ WWW Brusselairlines.com G?JI’Qmﬂmwmé’wﬁmmmfiﬂmsja'rﬁﬁuaq
a18n139u Brussel Airline tuldldTuassneazBemisatu “Arsssudeunisvudania
g’ dle ATR fusliuansasssudousng o Guaqqﬂﬂamauaﬂﬁ'L%'EmLﬁmm;ﬁmami
AN 135.8 (2) way (3) Taglulddaninuin “a8 wagasssuden” wazaisssuioy

143

ASVUAINIDINMANINUAIEADIANUA I N18TATIVD “ANSTTULENNITVUEINIIDINE” (Air

Transportation Charges) iilelglasansiinlanazfuidoyafsrfuasssuidoniidestis:
dledewiasanuinnislavansiaialaeaisvesaisnisdu Brussel WWdana1udn “ad
awdu” (Airline fees) wineldwtosnaniiseaziBoniefuaisssuieudig o Fbd
dulunadorudidivunls ATR iietuasseazidensuieaiusalngans Wmiieg
udaousndsanonisdu Brussel Tidudunsudladenuildlunslavanlsignsosm

ATR 116151 135.8 (2) way (3)

" Air Passenger Protection Regulation Section 25.

& Air Passenger Protection Regulation Section 28 (3).

? Air Passenger Protection Regulation Section 25.

10 Air Passenger Protection Regulation Section 28 (2).

"Decision vsetay 71-A-2014 fnduiile 28 nuAE 2557 <https:/otc-
cta.gc.ca/eng/ruling/71-a-2014> Auduidie 29 unsAu 2567.

12 Jagtunmualilu Air Passenger Protection Section 28.
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dmsumslidenufeiuassnndouvidenSlavesiussneugsivasnistu
09 Ul UsenavssnauansesssuiieuvudsainialiguslaadnladnAsssuiey
aananduasssuilonvesynnaniouen ? wazAsssuillonvesyananieuaniuiilulyd
fomnuBuuenandiin “mBuasasssuien” winy
(2) mslawansealagasdnandesssyoBeaiaiudesfuniuag
Sesaene msuimsdnwaziionfomiely - ndu udanatudouduanatuneaais
wauan wnfidesidala o suierfuszesnanlunisauesmalaeaswazyiniandios
Tusnslunenilavandu flasandeddtonnuin Tuegfuaumieulunisliuing
iomnalasansfilavanduannaldldnaoanedennszyin ‘Juegiuanunienlunis
Tu3ns" winlddennufinquiaie 1wy “uiidumasiauandaiu’ Geliiiieane fausinns
Tawaniulisufudesszynniuvdonaesisduildsaillavan uiflavanasfossey
szoznamsiuinisnnelisaiilavanlasaniziie wazdeduanisaiilavaived
AuimsaSuuiaronsiitauesuigteaiunmsuinmemseniadeuanadusais
Ferdsalddevesyarayananisuoniifosdisuiefuuimatu
uanani lu ATR Ssfiannunisduasesansilasansliinseunquisnsdinig
lawanuuiuledduuiain Decision muneay LET-A-136-2013 n15laua151A19101AUY
ulwst priceline.com asuil 19 unan 2013 Tnedsduldiuidvonivlednieglavani
yhnslawansadlagaismseniafiegueninveraninsvesssmanauiailaefiivug

o

Wnaensedinguseasntunisiawan lUgausss1suradUseinawauIni kai1n15 vy

q

o

AloUsdindunislawandnuiulssuvuaIUssmALANINLASATIAAIL LAKINAINITH

¥
aa v

finrsanlainnislavanidfinguszasdiotnyiu Wut fuilnaressemauauiniifes

9

UURnu ATR wuiu fregelunisiansandnlavanladingussasddnyiuysevsues

UseinAauawinn '’ nanfe ianagilavanldanatuaeaaisuauini, Idudenlvguilaa

13 Air Passenger Protection Regulation Section 30.

" Air Passenger Protection Regulation Section 31.

> Air passenger Protection Regulation Section 28 (1).

' Canada Transportation Agency <https://otc-cta.gc.ca/eng/ruling/119-a-
2014> Aufuiile 20 wowa"AL 2567.

17

Air Transportation Regulations — Air Services Price Advertising:

Interpretation Note: Global Websites.
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BenUszmauaunn, Thelavanvieduiuilalunislavaniisafuinsaueiiierduan
wianelulsemanauinn viodulediidenanizdmulssuvuresUsEiALALIAT,
Tawanludodu q fAfwmundmneduduilanvessemawaunudnhifuslaaludaivled
thu, flawandanuuszneuianisedludsumauaunn, Vivleiidelamwuesuauian wy «
ca”, fnneiavanssiy (nss) dmsuldifieiniseesinsiagans uaztadedu q fieades
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mupdufunaffavemhsnuiigua aunsavsdinivluiduilingussasdiofsgausssiu
yoUsEmALAuIni aeslsAniy nsTavanuuduledmmeunslusalaniullaiuisa
aseunguisnslaanidnviuyanale o feguensiverandnsvesussmauauinile
Usziuiivhaulalunislawanves Brussel Airline 3nUsuifiunisie 1 asfiane
150U Brussel Tawanuutivled (Website) Suanunsadriegusinaldinlan Tnoweagule
sailae
a18n150u Brussel Airline Taiwaundlusinst 135.8 (2) wag (3)' vos ATR Tu
a";uﬁLﬁ'mﬁ’mwumi%wuﬁaaaﬂaﬂ WWW.Brusselairlines.com %ﬂﬂ’lﬂ%iﬁm’lﬁuﬁm
s1anAnlngansvesanen1siu Brussel Airine TullldTuassvaziBeniieniu “Arsssuien
msvudamaorne”sudinanluade 3.1.2 (1) udau arenisdu Brussel Airline THugin
nsTawansiananlagansvosnutulilgddudededusingtn wWesndevsdudnainl
arusaldvedusunislasuisaidilnsatsidld wameedoglawuves Www,
Brusselairlines.com Hu aanzdou ViMsiansuazdiniies (Server) ﬁisqaéﬁﬂismvﬁ

Y

waden anvianslavansiaAlneansvesaenisiu Brussel dlalawanlasiingussasd

)3

=

[NAIAAUTEY IV UVDIUTLINALALIAT LREwAnTIUlYd (Website) N15909Un5lag a5y

Y

e

o

WedhwieANuazaIndmiulagansiseeniseesdnstagans laenstuaulvaunsadtiiely
gatiniuled (Website) nMundiuvesglngastumintuy

AAAAUYBUIIMTLINTT Wl WWW.Brusselairlines.com dzagarsuanisgine
LANIAINAY kAN15NUTEYIYUVRIUTEIALALIATEINN ST URSIAEE1 5N 190N ARIUNTS
laiwuuuievesagn1siula fodrarenistutdumdwinnisnaialagnislavainivue
Wanungu1fguslnanseUseysuveslssnuauini a195uUssinuieafuglava
o & v a a 4 o ad  a = s v v aal
Jududesusznaugsiaatgnisiuviedinerdunelulssimawauinviselidu Wi

[y

o a d' LY ! a & 1o & £ 1 Y a
1 “UQLLEW]F’T]’]llLﬂEJ’]ﬂUﬂ’]iI?JJHEUWiWﬂ']ﬂWI@EJﬁWiﬁWEJﬂ'ﬁ‘UuuulﬂJ‘U']LUUW@QLUUEﬂﬁUiﬂﬂiﬂWi

Bdecision MiNglay 71-A-2014 daduislotuil 28 nuansiug 2557 (Feessa 11).

¥ Jagtunmunlilu Air Passenger Protection Regulation Section 28(b) (c).
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Wunisiueinia wislddndudedimertungludszmeanauin fregragu daununs
vioudieanliliusznaugsivanenisiu windnslavansimalagaismieeiniandesuun

ANL ATR LQULREINU

a wva =

1 < 4 a 4
ag1elsfimy udaren150u Brussel AeosufuRnussidovanainglsy

s A

1008/2008 finu usitlloaan1stu Brussel lawanlaeiiinguszadiiiofigauszanyuves

9

Uszimauauinlngnisilawaniierfuuimsmasinianiglulssmauauin wieieidudu
NakarUaten1enLenInn @enstu Brussel AdosUfufnnu ATR wuldeiu
dmsunislavansiandilasaimseniadadoluiliegaeldvsduaes Ar
Passenger Protection Regulation Wag ATR Lyu iflmwi'ﬂmamﬁﬁﬁmimmsw*m@jé’fgfgﬂ
waryaralu? u3N1IMee IR Section 3% uarUINMINSTLAIALAMIIeINAZ, B

Tusn1svsednnidelavanduludonadliglawmn ® wazu3n1snIsRunIwuUman

U
[ £

(Package)®* 1unu

dd‘d 1

feg1a nsdinfiednnislavansiaalagaisniseinisdunisazidindededy
Auwuuevesta AUl 1y nslavansiaAlagasilduanssimsiuiglagansieaiise
wanun Iagldlaszyinnisiierduduiisiawienfeivislundu nIeuazlilassyiiies

Yanenalidniay

0 Air Passenger Protection Regulation Section 27 (c).

L Air Transportation Regulations (SOR/88-58) Section 3 “ Air Services
excluded from the Application of Part Il of the Act “Part Il of the Act does not apply
in respect of any of the following air services that are in addition to the air services
set out in subsection 56(2) of the Act: .....

(h) air cushion vehicle services;

(i) transportation services for the retrieval of human organs for human
transplants;

(j) aircraft demonstration services;

(k) external Heli transport services;

(m) hot air balloon services.”.

?Ajir Passenger Protection Regulation Section 27(2) (a).

“Air Passenger Protection Regulation Section 27(3).

% Air Passenger Protection Regulation Section 27(2) (b).
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dmsuitegramsiawansiaAlagalsnisesulai (Online) luntinisaesdng
1AaN5904a18N 15 TUABILARITIANTINTIUAYElAYANSHBIT1TE Ingllagansanunsaidig
a l VI a1 gy v A 1 S v
FgastdenveesAIAlagalsiainlaldinglatndusailavan Wy nslavantudes
WERIIANALABANS Ao $550 S1ATTILNNE ANSeTIUITEN LagAld91eDu § wdd U
140 peaansuAuIn s
WeAnwrsgazBundnyueIaINsiavs A lagasvetaduairualig
Usgnaugsnavseaenistudesuiinuiureudensounquuazdniay SeEfanansalaue
TmAlagasnemalasedlssueygsbiussnevatanistu sudunisndunsesdlavan
Lisgeuileng anvisnislavansianalaganstudesdvdeyandanuunguilaa ivedeaiu
a I v v 3 v a A v oA =
nsvasin wazdunsiuldnagnsnaniseainuislsemsigusznevgsnadenldiiefage
Uslnavellagans Fangusenaussnanseyiasilinteadsdunudieganimunlily

v
v v A

o
ToUsull feindunisnsevidesiudaudslnelisedinisfiansarindunisasidaniy
JotsAuvielaitn

3.1.2 mirgusessAnsiinuguinfugualunislawan

nsuinsmuaunslavansaalagaisegnieldsiuianiiives Canadian
Transportation Agency : CTA é’mﬂuaaﬁm%assﬁé’wmwﬁwﬁﬁwﬁ’uauai%ﬁé’mmuﬁumi
ffuguananaIn1sdafaduniu Canada Transportation Act Section 7 - 9% fivthiilunis
AuAsRUSIaALALlagansneINIAnelfe1u1avessTUIaNa1e® Iny CTA avUssauau
fumhenuvesisuazyaradu 1 Tudsesdnsguilan fldueumneliiisalunisiifiy
auaviemuauuarnguiiidnlfidedug el CAT fdwiuauBnused 5 au uazauidn
H1n518n 3 Au Srunavthitlumsiduguaianssaila q ves CAT MABafunslawans 1A
Tngansnisennieey 2 Usens boun

Us2n13430 fnuandninaaiani o suieatunislavansianailaeaisnig
91me mIvevenluaygn wagluiusesdu 4 muiidvualilu Canada Transportation Act
wagngvanedy q dvthilunisudladefinom niserueanuazainuaznisinaindsluauds

auIlANaINITLAENIFnaN warinininsiaaeuldusenaussnalrusnisvudeldfiniu

% Canada Transportation Act Section 7 - 9.
?® The Canadian Transportation Agency <https://otc-
cta.gc.ca/eng/statement-regarding-independence-canadian-transportation-agency>

duduidle 25 nanAw 2565,
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fovafuvdolsl wazoonumsnisadlny fddsadlyudmiugiiazidad Hute dadudanan”’
Tnsiannzagslunslasansaialasasiaedosruarlddetomnlunisliuinisua
szyarssauilon aldseuasmEnFonivluuuvesyananiguenluduiiieadostunis
wmshulawandy q TWdaay

Usgmsitaes aygelvhsnuilduseumneivuandninasivietedediuln
fiviAun1eld Canada Transportation Act Famnihftuguidunisasfiadetsduvdengmane
mhsanuiildfunoumneiisnnssenddsastneliunngnszyhnaiiale 2

3.1.3 11AsN1IN1Tading

misunderdmiildsuseuningann CTA fid1uralunisendunisnim
Tamnuakazni1sUsAuldlunismduguanisnsevivesyusenaussiaitlaudfiniu ATR
Wwag Air Passenger Protection Regulation iauﬁqﬂgwmmﬂaﬁuﬁLﬁ'm‘*ﬁaqﬁ’umsswmm
Tngans Famngusznougsianseiiiamedlunguuneniededefu wiseenldidu 2 nsdl
nsdlusn Aflawanduyanasssuamnnsgyiiindiunutededy Wivihidswaadny
U3u (Monetary Penalties) gsgaiis 5,000 aeaansuaunn nsdliiflavanduifiyanansei
Anrlaiy W mtihATguraasing (Monetary Penalties) U3ugean 25,000 noaansuauin >

[

ANSANNUAAIUSULILTND1U1910UT81a18UTENTST SIUDIANUDNYDINITATEYIRALAY

[ a

£ d LY [ LY o A va
dnungreInUinme Inedlavaiszdesgnadinwliuldudnyuesieiunlduiiinig
ToUsdu ATR il 1mthnlasuneuving (DEOs) annsaldnaniadddmseuinsnisle
S 1 o & 14 1 1 < o ¥ o 1 ¥ aa S
9 lumsunlanvindnduls  wiegalsinunguanedilvgunaniisnuldnanialunsdl
evluniseendanlavanlidnidunisuilalavanuinidnduiieliaenadesiviedeiu
ATR ieliinslasunsimalaeaisvesyusenevgsnadulumuniudeivuanianis
AnnudeteAurnungssideounuauunzan
nanlagasy lunsainlavansimalavaisvesuseneugsnaatenisiuniy
NANNYMUIYDIUTENARAUINI AN UAIAENTANATRIENSHLAea1S Inedlavaisdedlasy

TayaiigInuTIAAlagansiaegnAeIATuIL Bes1aAlagasdlaga1saesdnselufes

27 \fiadna.

%8 Canada Transportation Act Section 86.1 (1) (1T49530 3).

? Air Passenger Protection Regulation Section 32.

S\ Transportation Regulations — Air Services Price Advertising : Agency

Power.
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Jusmansiswasssudeunieaildanela 9 uad SnvamniiReulaniedenmuale 9

AoIlilagasnTuulasaeiiveyalunisindene
3.2 NMINEUeENsITUTgaeAlUS

n1sAuasesdnsiuTiaaluiseenislavuvesasisausgialususenounie

¥
=) =)

ngvisneviangatumeiu Mngriienaevseng nineiugulagnsIng vineAuaTeeuslng
(n15A198u5554) (Consumer Protection (Fair Trading) Act/CPFTA) 2003 flnaldvesuly

v

Juit 1 durew wea. 2547 sudunguuiefiduasesiuilandonisusznougsiamlusssy
(Unfair Practices) na11@e Juslaaldnsfnazadun1sniuninuimuigay $959u89n19
o a - o = = o w - 1%
anlunisnumaielvlasunisideigianudenisainnisnsevinduldilusssuvesy

Usgnaugsng

3.2.1 vaninainguanelinuduasasdnsguslan
NVENENUgIUAEIRUNISANATEIEUSINATRsaNs 15U gAeALUS LA Consumer
Protection (Fair Trading) Act %38 CPFTA fsUsznialdidlathoungainiau 2003 wazlasu

nsunludied 2009 lnglasunisatuayuain The Consumer Association of Singapore

va o

(CASE)*2 CPFTA lsiyafifenfunsoumanguanefioygaliguilandildsuanudeme
MU TAMIN Al ussauiulufesvesomalidnaideismiaunisls aseunguia
nstoreuaruinisuifuiing nsmuguanislawunlddaydililu Section 4 uvs
CPFTA 1dhoiFeamsufialiidusssudmivsnsnila q MRetestuuilng Fadunguane
nanslaeiiinguszasdiiieduasesdfuilan ndnafe (1) nsnseviwienaedidla q vieay
Guflaznsevimdenanle o A suduneliiAansvasnarsviderilifuslaedlafinniu
aums (2) Wiensevinsnandrsduduie (3) Weend3euduslan mndussnougsied
vdemsiamaumsin (n) guilaalisglugrusivsuntemalselovivesmuemio @) b

A107150 AN ¥ FNYME N1 MIBNANTENUVRITINTIUNNEITalAageaumnauNa

1 ACCP, County Malaysia Asean consumer, ‘Singapore Legislation’
<https://aseanconsumer.org/selectcountry=Singapore> dudule 24 wweu 2567.
32 The Consumers Association of Singapore (CASE)

<https://wwvv.case.org.sg/corporate—info/>§UﬁuL§J"a 24 \U¥8U 2567.
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vide (4) mansgiila q Anudiszyliluased 2 Taglildszynu (1) () wag (3)° gl
1w CPFTA Iffmuaeniiunuinvesyanaladsldnszyiluunvesiusznoussia dndius
LHEWNT NTEANENT080NDINALAIBANMIEAIINEITH MNTTN15AUNG TudesinusuRaniy
npmneatul eafufiesdla q lumadufun viensasiaevtniilunislawamiu®
a1s1susgasalusidsvuunismiuguanuiedagldtommuanivdnaiuns
19 ¥ILIa1515045589ALUS (Singapore Code of Advertising Practice 2008 : Singapore
Code) Tnefinatsfuiiaidoununtiiug 2551 % Jseonlnvendeded 4 wis CPFTA lag
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3% Consumer Protection (Fair Trading) Act Interpretation Section 4.

* Consumer Protection (Fair Trading) Act Interpretation Section 5(b).

*>Advertising Standards Authority of Singapore
<https://asas.org.sg/About/Code> dudule 21 AaAL 2565.

SAdvertising Standards Authority of Singapore (ASAS), ‘Media Advisory on
the Disclosure of Full Prices in Advertisements’ (Revised)

<https://asas.org.sg/news/post=394> Auduile 6 NUAIWUG 2567.
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*'Competition & Consumer Commission Singapore ( CCCS), ‘CCCS
Guidelines on Price Transparency’ <https://www.cccs.gov.sg/\egislation/consumer-

protection—fair—trading—act/price—transparency—guidelines>§uﬁmﬁ|a 21 WU 2567.
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* Consumer Protection (Fair Trading) Act 2003 Section 6 (6).
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Canada Transportation Act

Agency continued

7 (1) The agency known as the National Transportation Agency is continued as
the Canadian Transportation Agency.
Composition of Agency

(2) The Agency shall consist of not more than five members appointed by the
Governor in Council, and such temporary members as are appointed under subsection
9(1), each of whom must, on appointment or reappointment and while serving as a
member, be a Canadian citizen or a permanent resident within the meaning of
subsection 2(1) of the Immigration and Refugee Protection Act.
Chairperson and Vice-Chairperson

(3) The Governor in Council shall designate one of the members appointed
under subsection (2) to be the Chairperson of the Agency and one of the other
members appointed under that subsection to be the Vice-Chairperson of the Agency.
Term of members

8 (1) Each member appointed under subsection 7(2) shall hold office during
good behaviour for a term of not more than five years and may be removed for cause
by the Governor in Council.
Reappointment

(2) A member appointed under subsection 7(2) is eligible to be reappointed on
the expiration of a first or subsequent term of office.
Continuation in office

(3) If a member appointed under subsection 7(2) ceases to hold office, the
Chairperson may authorize the member to continue to hear any matter that was before
the member on the expiry of the member’s term of office and that member is deemed

to be a member of the Agency, but that person’s status as a member does not
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preclude the appointment of up to five members under subsection 7(2) or up to three
temporary members under subsection 9(1).
Temporary members

9 (1) The Minister may appoint temporary members of the Agency from the
roster of individuals established by the Governor in Council under subsection (2).
Roster

(2) The Governor in Council may appoint any individual to a roster of candidates
for the purpose of subsection (1).
Maximum number

(3) Not more than three temporary members shall hold office at any one time.
Term of temporary members

(4) A temporary member shall hold office during good behaviour for a term of
not more than one year and may be removed for cause by the Governor in Council.
No reappointment

(5) A person who has served two consecutive terms as a temporary member is
not, during the twelve months following the completion of the person’s second term,
eligible to be reappointed to the Agency as a temporary member.
Advertising regulations

86.1 (1) The Agency shall make regulations respecting advertising in all media,
including on the Internet, of prices for air services within, or originating in, Canada.
Contents of regulations

(2) Without limiting the generality of subsection (1), regulations shall be made
under that subsection requiring a carrier who advertises a price for an air service to
include in the price all costs to the carrier of providing the service and to indicate in
the advertisement all fees, charges and taxes collected by the carrier on behalf of
another person in respect of the service, so as to enable a purchaser of the service

to readily determine the total amount to be paid for the service.
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Regulations may prescribe
(3) Without limiting the generality of subsection (1), the regulations may
prescribe what are costs, fees, charges and taxes for the purposes of subsection (2).
Regulation-making powers
177 (1) The Agency may, by regulation,
(a) designate
(i) any provision of this Act or of any regulation, order or
direction made pursuant to this Act, (ii) the requirements of any provision referred to
in subparagraph (i), or
(iii) any condition of a licence issued under this Act, s a
provision, requirement or condition the contravention of which may be proceeded
with as a violation in accordance with sections 179 and 180; and
(b) prescribe the maximum amount payable for each violation, but the
amount shall not exceed
(i) $5,000, in the case of an individual, and
(ii) $25,000 — or, in the case of a violation involving a
contravention of any provision of a regulation made under subsection 86.11(1),

$250,000 — in the case of a corporation.
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Air Passenger Protection Regulations DORS/2019-150

Advertising
Definitions

25 The following definitions apply in this section and sections 27 to 31.
air transportation charge means, in relation to an air service, every fee or
charge that must be paid upon the purchase of the air service, including the
charge for the costs to the carrier of providing the service, but excluding any third
party charge. (frais du transport aérien)
third party charge means, in relation to an air service or an optional
incidental service, any tax or prescribed fee or charge established by a government,
public or air- port authority or agent or mandatary of a government or public or
airport authority, that upon the purchase of the service is collected by the carrier
or other seller of the service on behalf of the government, public or airport
authority or the agent or mandatary for remittance to it. (somme percue pour un
tiers)
total price means
(a) in relation to an air service, the total of the air transportation charges and
third party charges that must be paid to obtain the service; and
(b) in relation to an optional incidental service, the total of the amount that
must be paid to obtain the ser- vice, including all third party charges. (prix total)
Applicaton
Subsection 86.1(2) of the Act
26 For the purposes of subsection 86.1(2) of the Act and sections 25 to 31, a

prescribed fee or charge is one that is fixed on a per person or ad valorem basis.

Application
27 (1) Subject to subsection (2), sections 28 to 31 apply to advertising in all media

of prices for air services with- in, or originating in, Canada.
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Exception

(2) Sections 28 to 31 do not apply to an advertisement that relates to

(a) an air cargo service;

(b)a package travel service that includes an air ser- vice and any
accommodation, surface transportation or entertainment activity that is not
incidental to the air service; or

(c)a price that is not offered to the general public and is fixed through
negotiation.

Medium to advertise

(3) Sections 28 to 31 do not apply to a person who pro- vides another
person with a medium to advertise the price of an air service.
Information in advertisement
28( 1) A person who advertises the price of an air ser- vice must include the
following information in the advertisement:

(a)the total price that must be paid to the advertiser to obtain the air
service, expressed in Canadian dollars and, if it is also expressed in another currency,
the name of that currency;

(b) the point of origin and point of destination of the service and whether
the service is one-way or round- trip;

(c) any limitation on the period during which the advertised price will be
offered and any limitation on the period for which the service will be provided at
that price;

(d) the name and amount of each tax, fee or charge relating to the air service
that is a third party charge;

(e) each optional incidental service offered for which a fee or charge is payable
and its total price or range of total prices; and

(f) any published tax, fee or charge that is not collect- ed by the advertiser
but must be paid at the point of origin or departure by the person to whom the

service is provided.
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Third party charges
(2) A person who advertises the price of an air service must set out all third
party charges under the heading “Taxes, Fees and Charges” unless that information
is only provided orally.
Air transportation charges
(3) A person who makes a reference to an air transportation charge in an
advertisement must set the charge out under the heading “Air Transportation
Charges” unless that information is only provided orally.
One direction of round-trip service
(4) A person who advertises the price of one direction of a round-trip air
service is exempt from the application of paragraph (1)@) if the following conditions
are met:
(a) the advertised price is equal to 50% of the total price that must be
paid to the advertiser to obtain the service;
(b) it is clearly indicated that the advertised price re- lates to only
one direction of the service and applies only if both directions are purchased; and
(c) the advertised price is expressed in Canadian dol- lars and, if it is
also expressed in another currency, the name of that other currency is specified.
Readily obtainable information
(5) A person is exempt from the requirement to provide the information
referred to in paragraphs (1)(d) to (f) in their advertisement if the following conditions
are met:
(a) the advertisement is not interactive; an
(b) the advertisement mentions a location that is readily accessible
where all the information referred to in subsection (1) can be readily obtained.
Total price readily determinable
29 A person must not provide information in an advertisement in @ manner that

could interfere with the ability of anyone to readily determine the total price that
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must be paid for an air service or for any optional incidental service.
Distinction — tax and charges
30 A person must not set out an air transportation charge in an advertisement as if
it were a third party charge or use the term “tax” in an advertisement to de- scribe
an air transportation charge.
Name of third party charge
31 A person must not refer to a third party charge in an advertisement by a name
other than the name under which it was established.
Administrative Monetary Penalties
Designation
32 The provisions, requirements and conditions set out in column 1 of the schedule
are designated for the purposes of subsection 177(1) of the Act.
Maximum amount payable
33 The maximum amount payable in respect of a contravention of a provision,
requirement or condition set out in column 1 of the schedule is the amount

(a) in respect of a corporation, set out in column 2; and

(b) in respect of an individual, set out in column 3
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AMARNUIN
Air Transportation Regulations — Air Services Price Advertising

Interpretation Note

Disclaimer

The Canadian Transportation Agency (Agency) is the economic regulator of
Canada’s federal transportation network. It publishes Interpretation Notes to provide
information and guidance on provisions of the Canada Transportation Act and
associated regulations that it administers. Should there be any discrepancy between
the content of this Interpretation Note and the Act and associated regulations, the
latter prevail. This Interpretation Note provides general guidance to air services price
advertisers.
Although this Interpretation Note provides information and guidance on requirements
of Part V.1 of the Air Transportation Regulations, when examining a particular situation,
the Agency will consider each case on its own facts and merits.
I. Purpose

The purpose of this Interpretation Note is to assist any person who advertises
prices of air services within, or originating in Canada, in any media. It provides general
information and guidance to air services price advertisers on the regulatory
requirements specified under Part V.1 - Advertising Prices as per the Air Transportation
Regulations (ATR).
Part V.1 of the ATR should be read in its entirety to gain a full understanding of all of
the air services price advertising requirements. This Note will continue to be updated

as required to reflect Agency decisions or any rulings of the courts.

unfi 1 1. Objectives of the ATR Advertising Prices Provisions
Part V.1 of the ATR supports two key objectives:

Objective 1 — Enable consumers to readily determine the total price of an

advertised air service.
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The display of the total price in air services price advertising reduces confusion
and frustration as to the total price and increases transparency. It also allows
consumers to more readily conduct price comparisons and make informed choices.

Objective 2 — Promote fair competition between all advertisers in the air travel
industry Regulation of all-inclusive air price advertising promotes competition by
achieving a level playing field for all persons who advertise the price of air services

within, or originating in, Canada.

undi 2 1Il, Legislative and Regulatory References
Note: See Appendix IV for the complete text of the referenced Legislation.

The Agency’s power to make regulations pertaining to air services price
advertising is found in section 86.1 of the Canada Transportation Act (Act). Section
177 of the Act also provides the Agency with the authority to prescribe administrative
monetary penalties.

Act

2.1.1.1 Section 86.1:

o Requires the Agency to make regulations respecting the advertising of air
service prices and specifically states that the Agency shall make regulations
respecting advertising in all media, including on the Internet, of prices for air
services within, or originating in, Canada.

o Requires the Agency to make regulations that will enable a consumer to
readily determine the total price of an air service and requires some
itemization. It specifically states that an advertisement for the price of an
air service shall include in the price all costs of providing the service and to
indicate in the advertisement all fees, charges and taxes collected on behalf
of another person in respect of the service.

o Allows the Agency to prescribe what constitutes costs, fees, charges and

taxes that may be itemized in the advertised price.
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2.1.1.2 Section 177:

o Allows the Agency to designate the provisions of the Act and of any regulation
made pursuant to the Act, the contravention of which results in a violation
and to prescribe the maximum amount of the monetary penalty that may
be imposed for such violation.

The regulation of air services price advertising is governed by Part V.1 of the
ATR while the specification of related administrative monetary penalties is addressed

in the Canadian Transportation Agency Designated Provisions Regulations (DPR).

2.2 ATR-Part V.1

o Subsection 135.8(1) - Requires any person advertising the price of an air
service to include, among other things, the total price, including any third
party charges, that must be paid to purchase the service.

23 DPR
o Sets out administrative monetary penalties of up to $5,000 to individuals and

$25,000 to corporations for violation of the regulations regarding advertising prices.

unfi 3 IV. Air Services Price Advertising Terminology
3.1 Terms defined in the ATR and the Act

“air transportation charge” means, in relation to an air service, every fee or
charge that must be paid upon the purchase of the air service, including the charge
for the costs to the air carrier of providing the service, but excluding any third party
charge (ATR section 135.5). [For example, it includes mandatory fees such as fuel
surcharges, Canadian navigation surcharges and travel agent fees, but excludes third
party charges, such as taxes.]

“third party charge” means, in relation to an air service or an optional
incidental service, any tax or prescribed fee or charge established by a government,
public authority or airport authority, or by an agent of a government, public authority

or airport authority, that upon the purchase of the service is collected by the air
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carrier or other seller of the service on behalf of the government, the public or
airport authority or the agent for remittance to it (ATR section 135.5). [Examples of
third party charges include: Airport Improvement Fees, Air Travelers Security Charge,
and Harmonized Sales Tax (HST).]

“total price” means

1. In relation to an air service, the total of the air transportation charges
and third party charges that must be paid to obtain the service; and,
2. In relation to an optional incidental service, the total of the amount that
must be paid to obtain that service including all third party charges (ATR
section 135.5).
“air service” means a service, provided by means of an aircraft, that is publicly
available for the transportation of passengers, or goods, or both (Act subsection
55(1)).

undl 4 V. Scope

Part V.1 of the ATR applies to any person regardless of legal status or nature of
business (e.g. individual, company, corporation or partnership, air carrier, travel agents,
tours operators, online travel agents, etc.) who advertises the price for air services for
travel within, or originating in Canada, through any media (Appendix V), also referred
to in this Interpretation Note as the advertiser.

undi 5 Il. What Is Not Subject to the Advertising Requirements?
Part V.1 of the ATR excludes the following activities:
o Air cargo services, paragraph 135.7(2)(a);

o Prices that are negotiated between parties and are not available for purchase
by the general public, paragraph 135.7(2)(c);

o For example, fares available through corporate travel offices and not
available to the general public, charter services negotiated with a private

business or fares displayed to travel agents by the Global Distribution
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system.

o Air services as found in section 3 of the ATR and subsection 56(2) of the Act;
o A complete list of excluded air services can be found in Appendix I.
¢ The media provider, subsection 135.7(3);

o A media provider that acts solely as the means for an advertiser
to advertise the price of an air service such as the newspaper
providing advertising space to an air carrier or travel agent.

o Package travel services, paragraph 135.7(2)(b);

o Package travel services typically involve the bundling of travel services
for sale, such as combining air travel, accommodations, car rental
and, where applicable, tour features. The Agency considers such
bundled services, where the air service cannot be purchased
separately, to be excluded

from Part V.1 of the ATR;

o Where components of a package travel service (air, car,
accommodations, etc.) are offered through the same advertisement
as stand alone travel services that the consumer can elect to
purchase individually, only the air service component must adhere to
the requirements of Part V.1 of the ATR;

o Should a service of minimal value be added to an air service, it may
be considered incidental requiring that the advertiser comply with
Part V.1 of the ATR.

o Air services originating outside Canada, subsection 135.7(1);
o Part V.1 of the ATR only applies to the advertising of prices
for air services within, or originating in Canada.
Further activities to which Part V.1 of the ATR does not apply:
o The Agency considers that Part V.1 of the ATR does not need to apply to:

o Situations where there is a non-monetary component that forms part
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of the payment towards the purchase of an air service.
= For example, this would include advertising the price of air
services by loyalty reward programs, which requires the
redemption of points, earned earlier, in exchange for air
services.

o Advertising where the Canadian public has not been targeted.

= For example, for carriers having multiple geographical
specific versions of their Web sites, the Canadian version
would need to comply.
undi 6 VIl. Overview of Air Services Price Advertising
unil 7 The Agency considers that for the purpose of Part V.1 of the ATR, an
advertisement refers to any representation in respect of the price of an air service
within, or originating in Canada for the purpose of promoting or selling that air
service to the general Canadian public. The advertisement can be done via an
interactive or non- interactive media. The difference between the two usually lies
in the fact that the interactive media is dynamic and the users’ interaction
influences the output. Generally a media that can be used in either an interactive
or non-interactive way (Internet) should be considered to be dynamic or non-
dynamic depending on the use that is being made of the media by the advertiser.
Examples of interactive and non-interactive media can be found in Appendix VI.
Information that must appear in all Advertisements, ATR subsection 135.8(1)
7.1.1.1  Any person who advertises the price of an air service must include in the
advertisement the following information:
1. The total price, inclusive of all taxes, fees and charges, that a
consumer must pay to the advertiser to obtain the air service;
2. The price must always be in Canadian dollars; however, it may

also be expressed in another clearly identified currency;

3. The point of origin and point of destination of the air service. The
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Agency considers that an advertisement must clearly indicate the cities
between which the advertised air service is applicable.

4. An indication of whether the advertised price is for one-way (a trip from
one place to another in one direction), round trip (a trip from one place to
another and back, usually over the same route) or each way (one leg of a
round trip) travel.

5. Any limitations on the period during which the advertised price will be
offered and any limitation on the period for which the service will be
provided at the price advertised (for example, the start and/or end date
applicable to the availability period for the advertised price).

6. The proper name and amount of each tax, fee or charge relating

to the air service that is a third party charge;

7. Any published tax, fee or charge related to air services that is not
collected by the advertiser but must be paid at a departure, in-transit

or arrival point in order for the consumer to travel. The advertiser,

based on a review of published sources of information, must, at a
minimum, indicate the name of such charges in the advertisement,

and,

8. Each optional service offered for which a fee or charge is payable and its
total price or range of total prices. An optional service generally refers to an
option, service or amenity offered by an advertiser that can be selected by
the consumer and that is supplemental to the services included in the
advertised total price of the air service. The consumer is not obligated to
purchase the optional service to complete their travel. Examples of optional
services are provided in Appendix ll.

7.2 Exemptions

The advertiser is exempt from the requirement to include the information
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described in points 6 to 8 above if:

o The advertisement is presented through a non-interactive media; and,

o The advertisement mentions a readily accessible location (which generally
includes a location that is reasonably available to the consumer; for
example a Web site, a telephone number, an e-mail address, or regular
mail address, depending on the circumstances) where the consumer can
go to readily obtain this information (without unreasonable efforts or delays
at the readily accessible location).

o When a consumer accesses the location referred to or provided in
the advertisement, the information must be readily obtainable by
the consumer. The Agency expects that the consumer will not be

obligated to search through many layers of the carrier’s Web site to

find the

information required. If the consumer is directed to a telephone
number, e- mail address or regular mail address, the Agency expects
that a representative of the advertiser would be able to readily
provide information, including information relating to taxes, fees and
charges and optional services.

unii 8 Vil Representation of Total Price

Part V.1 of the ATR requires that the advertisement of the price of an air service
must be displayed as a total price, inclusive of all taxes, fees and charges that a
consumer must pay to obtain and complete the air service. A tax generally includes
any amount levied on a product or activity by any government at any level, foreign
or domestic, including amounts assessed by, and collected on behalf of,
government agents. A tax must be applied on a per passenger or ad valorem (per
value) basis to the air service. Examples of taxes, fees and charges can be found in

Appendix VII. The Agency recognizes that there are unique instances where some
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taxes, fees and charges can increase or decrease on short notice immediately before
or after the advertiser has posted the advertisement. Should such unforeseen
changes in third party taxes, fees or charges occur, the advertiser must exercise best
efforts to update the advertisement as soon as possible.

Part V.1 of the ATR also requires that a consumer have access to the price of
any optional service offered by the service provider. The price or range of prices
displayed for each optional service or range of optional services must also be
inclusive of all taxes fees and charges.

The following sections describe the format for presenting the total price in an
advertisement as well as permitted flexibilities to accommmodate technical limitations
of various media.

The Total Price of an Air Service
8.1.1.1 How must the total price of an air service be displayed in an advertisement?

The price for an air service must not be advertised in a manner that could
interfere with the ability of a person to readily determine the total price that must
be paid for the air service. The Agency considers that the total price must be at
least as predominant as any other pricing information found in the advertisement.
The total price must also be the first price presented to the consumer. For example,
having to hover a mouse over a price advertised on a Web site to view the total
price is not acceptable. Also, when asking for the price of an air service using a
customer service telephone line, the first price given to the consumer by the
representative must be the total price inclusive of taxes, fees and charges. Finally,
the total price must be expressed in Canadian dollars, although it can also be
expressed in other currencies.

Part V.1 of the ATR requires that the total price of an air service include the air
transportation charges and third party charges (taxes, fees and charges) that must be

paid to obtain the air service. These two categories of costs are further clarified below:
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Total Price of an Air Service = Air Transportation Charges + Taxes, Fees

and Charges

8.1.1.1.1 Air Transportation Charges (Carrier’s and Other Advertiser’s Costs)

Air transportation charges represent every fee or charge that must be paid
upon the purchase of the air service, including the charge for the costs to the air
carrier of providing the service, but excluding any third party charge.

An advertiser may voluntarily choose to break out the air transportation
charges, such as base fare or any payment that must be made to a travel agent
upon the purchase of an air service, and itemize the respective amounts for each
of these items in their advertisement. If a breakdown of these charges is provided
in writing in the advertisement, it must appear under the heading “Air Transportation
Charges, not under “Taxes, Fees and Charges”.

Note: Canadian navigation surcharges, fuel surcharges and travel agent
fees are considered to be air transportation charges and must not appear
under third party charges.

8.1.1.1.2 Taxes, Fees and Charges (Third Party Charges)

This covers any taxes, fees and charges that the carrier collects from the
consumer on behalf of a third party and that it must remit to the third party.
Amounts represented under this heading include any government sales tax
(provincial taxes are determined by the consumer’s province of purchase), airport
improvement fees, security screening fees, etc. These amounts must appear in
writing under the heading “Taxes, Fees and Charges”. The advertiser must use the
proper name for any third party charge that is applicable to the air service (e.q.
Goods and Services Tax). However, the Agency considers it acceptable to use
commonly known acronyms to describe the name of a tax, fee or charge (for

example, the Goods and Services Tax can be described as G.S.T. but not as *’Federal
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Tax’’) or to use a translation of third party charges in either official language.

The term “tax” may only be used to express a tax collected by the advertiser
on behalf of the federal, provincial, local or foreign government and remitted to
the third party.

Note: The term “tax” can only be used under the heading “Taxes, Fees and Charges”
and not under the heading “’Air Transportation Charges’”’.

Third Party Charges/Taxes, Fees and Charges

8.1.1.2 How must Third Party Charges collected by the Advertiser be displayed?

An advertiser must provide a breakdown of all third party charges on a per
passenger basis under the heading “Taxes, Fees and Charges”. However, there are
exceptions to this requirement provided in Part V.1 of the ATR depending on the
type of media used to advertise the air service.

All advertisements placed in non-interactive media must provide a readily
accessible location where the breakdown and amounts of third party charges can
be readily obtained. The advertisement might, for instance, make reference to an
air carrier’s Web site where a consumer can review the third party charges or provide
a toll-free number a consumer can call to speak to an air carrier representative.

When the characteristics of the traveler (e.g. province of purchase) are not
known at the time of the advertisement, the Agency recognizes that it may not be
possible to accurately calculate all third party charges. In these circumstances, the
Agency expects that the amounts advertised would represent a reasonable
approximation for a trip that can be booked by the general public targeted in the
advertisement.

In the case of advertisements via interactive media, the breakdown of the names
and amounts of third party taxes, fees and charges must be available in the

advertisement.
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8.2 Round trip or One-way Services
8.2.1.1 How can prices be advertised for different types of services?
8.2.1.2 Part V.1 of the ATR requires that an advertiser indicate whether the
advertised air service is offered on a round trip or one-way basis.

Part V.1 of the ATR also permits an advertiser to advertise a round trip service
on a directional basis. In this instance, the price must be displayed on an each way
basis and shown as representing 50 percent of the total round trip price. The
advertiser must also be clear in the advertisement that the advertised price is
obtainable only if both directions are purchased. The Agency considers that this
would apply mainly to advertisements in non-interactive media.

When the characteristics of the traveler (e.g. province of purchase) are not
known at the time of the advertisement, the Agency recognizes that it may not be
possible to accurately calculate the roundtrip cost. In these circumstances, the Agency
expects that the amounts advertised would represent a reasonable approximation for
a trip that can be booked by the general public targeted in the advertisement.

8.3 The Total Price of an Optional Incidental Service
8.3.1.1 How must the price of Optional Incidental Services be advertised?

The advertised price of each optional incidental service offered in relation to
the advertised air service must be displayed as the total price, inclusive of any third
party charges that a person must pay to obtain that service.

If optional services are available, the advertisement must identify the services
being offered, including the price or range of prices for each service. Where a range
of prices are available for an optional service (e.g. range of meal prices) and the
characteristics of the traveller are unknown (e.g. province of origin), the upper end of
the displayed price range should incorporate a reasonable approximation of the
maximum cost inclusive of the maximum taxes that could apply to the described

service.
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Total Price of an Optional Incidental Service = Cost of Optional
Incidental Service + Taxes, Fees and Charges Applicable to an Optional

Service

Where can a person find the price list of optional services applicable to a particular

air service?

All advertisements placed in non-interactive media must provide a readily
accessible location where all information about the price of optional incidental
services can be readily obtained. The advertisement might, for instance, refer to an
air carrier’s Web site where a person can obtain the details about the price of such
services or a telephone number a person can call to speak to an air carrier
representative.

In the case of interactive media, the advertiser could decide to provide a
direct link on its Web site to a page containing the prices or a range of prices for
each optional incidental service or the optional services could be integrated into
the carrier’s online booking system.

Disclosure in Advertisements of Any Published Taxes, Fees and Charges
required to be paid by the Consumer upon arrival or departure at an airport but not
collected by the Advertiser

If the consumer will be required to pay a tax, fee or charge that the advertiser
does not collect (e.g. additional foreign tax the consumer must pay before leaving
the foreign country’s airport, such as a departure tax), the advertiser, based on review
of published sources of information, must indicate in the advertisement, at a

minimum, the name of such charges.
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Examples of published sources of information the advertiser could reference
regarding such taxes, fees and charges include, but are not limited to, the IATA List

of Ticket and Airport Taxes and Fees or a computer reservation system.

8.3.1.2 Where can a consumer find information about any additional taxes, fees and
charges required to complete their travel, but not collected by the carrier?

All advertisements placed in non-interactive media must indicate a readily
accessible location where the consumer can obtain the name of any third party
taxes, fees and charges that the advertiser does not collect but will be required of
the traveller to complete their travel by air. The advertisement might, for instance,
make reference to an air carrier’s Web site where a consumer can obtain this
information or provide a toll-
free number that a consumer can call during the advertiser’s business hours to speak
to a sales representative.

For interactive media advertisements, information or links regarding the names
of published taxes, fees and charges that the advertiser does not collect but will
be required of the traveller to complete their travel by air, can be provided on the
Web site.

IX Other Federal and Provincial Legislation to Consider when Advertising Prices
for Air Services

The advertising of products and services is subject to consumer protection
legislation of general application at the federal level through the Competition Act
and at the provincial level through provincial legislation. Certain matters respecting
misleading and deceptive acts and practices fall under the purview of the
Competition Bureau.

It is the advertisers’ responsibility to ensure that they comply with all

applicable legislation respecting advertising of prices, not just the ATR.
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X. Agency Power

It is within the Agency's authority to determine whether an advertiser has met
the advertisement requirements of Part V.1 of the ATR.

Ensuring compliance with Part V.1 of the ATR and implementing a program of
effective education and enforcement are crucial to meeting the objectives of the
Act and Part V.1 of the ATR. To support compliance, the Agency will work with
advertisers of the price of air services to provide educational and other guidance
material to assist them in meeting regulatory requirements. The Agency will monitor
compliance with the requirements of Part V.1 of the ATR and enforce these
requirements, where necessary, using its authority under the Act through monitoring,
compliance verification and enforcement measures.

The Canadian Transportation Agency Designated Provisions Regulations
identify the provisions of the ATR which, if contravened, are subject to administrative
monetary penalties. The Agency may impose fines of up to $5,000 for an individual
and $25,000 for a corporation where either has been found guilty of an offence as
a result of contravening Part V.1 of the ATR. As with all Agency enforcement actions,
the determination of what corrective measures and/or penalties are required in the
case of a contravention is based on a number of factors including the frequency and
nature of the offence (see Appendix V).

In addition, the Agency may order a person to make the changes necessary to
conform to Part V.1 of the ATR to bring about compliance.

XI. Additional Information

Although this Interpretation Note provides information and guidance on
compliance with the requirements of Part V.1 of the ATR, when considering a
particular situation, the Agency will consider each case on its own merits.

For any additional information, you may contact the Agency at:

Canadian Transportation
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Agency Ottawa, Ontario KI1A
ON9

Tel: 1-888-222-2592

TTY: 1-800-669-5575

E-mail:

info@otc-

cta.gc.ca Web:

www.cta.gc.ca

To report non-compliant advertisements, you may contact the Agency

at: E-mail: conformite-compliance@otc-cta.gc.ca

unil 9Appendix I: Excluded Air Services
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The air price advertising provisions do not apply to following types of air services as

found in section 3 of the ATR and subsection 56(2) of the Act:

o aerial advertising services;

o aerial fire-fighting services;

o aerial survey services;

e aerial reconnaissance services;

o aerial forest fire management service,
o aerial sightseeing services;

o aerial spreading services;

o aerial spraying service;

o aerial weather altering services;

e air cushion vehicle services;

o transportation services for the retrieval of human organs for human transplants;

o aircraft demonstration services;
o external helitransport services;
o glider towing services;

¢ hot air balloon services;
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o air flight training services;

o aerial inspection services;

e Qaerial construction services;

o aerial photography services;

o parachute jumping services; and

o rocket launching.

unfi 10 Appendix ll: Examples of Price Advertising for Air Services

10.1 Non-Regulated Advertisement

The above format does not need to comply with the ATR air services price
advertising requirements as no price appears in the advertisement. However, once
the consumer accesses the Web site and an air service price is displayed, the
advertiser is obligated to comply with the requirements.

The above format does not need to comply with the ATR air services price
advertising requirements as no price appears in the advertisement. However, once
the consumer accesses the Web site and an air service price is displayed, the

advertiser is obligated to comply with the requirements.

Cheap Flights
to Toronto

Lowest fares
Up to 20% off the total fare

Not regulated because
no price is advertised.
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The above format does not need to comply with the ATR air services price
advertising requirements as no price appears in the advertisement. However, once
the consumer accesses the Web site and an air service price is displayed, the

advertiser is obligated to comply with the requirements.

Non-Compliant Advertisement

Special Deal ~ $399 ==

Fly from Montreal to California

Book before
October 1,2012

Travel before A
December 10, 2012

The above advertisement is not compliant because it does not include the total price.
It also does not mention if the air service is one-way or round trip and it does not

clearly mention the destination.
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10.2 Compliant Advertisements
10.2.1.1 Non-Interactive Media

Summer Seat Sale

Book by April 25, 2012

Toronto to Calgary
One-way
MAY 1, 2012 - AUG 31, 2012

L Travel period Contact info so consumers can get
h, J breakdown of taxes, fees and
charges and optional incidental
services as ad does not disclose =
Type of travel this required information.

QOrigin-Destination

Third-party charges

Booking period Total price payable to
obtain ticket
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Summer Seat Sale

Book by April 25, 2012

Toronto to Calgary
One-way
MAY 1, 2012 - AUG 31, 2012

$191.35

Air Transportation Charges

+$61.65
Taxes, Fees and Charges

Total of third-party charges collected to be remitted to a government, public authority or airport
authority, or by an agent of a government, public authority or airport authority. Amounts do not
have to be listed provided contact information is provided to allow the consumer the ability to
obtain further information on the breakdown of the third-party taxes, fees and charges.

In the example above, as the advertisement is not interactive, the advertiser is
not required to provide a breakdown of the taxes, fees and charges but must provide
a location where the consumer can readily obtain this information. The amount for
taxes, fees and charges must however be included in the total advertised price.

In the example above, as the advertisement is not interactive, the advertiser is
not required to provide a breakdown of the taxes, fees and charges but must provide
a location where the consumer can readily obtain this information. The amount for
taxes, fees and charges must however be included in the total advertised price.

In the example above, as the advertisement is not interactive, the advertiser

is not required to provide a breakdown of the taxes, fees and charges but must
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provide a location where the consumer can readily obtain this information. The
amount for taxes, fees and charges must however be included in the total advertised

price.

World Travel Agency
Mo TG

One—way Includes air transportation charge of $20
travel agent fee. For further details contact
MAY 1, 2012 - AUG 31, 2012 1-800-555-5555 or www.flyabc.com

Total price

In the example above, as the advertisement is not interactive, the advertiser is
not required to provide a breakdown of the taxes, fees and charges but must provide
a location where the consumer can readily obtain this information. The amount for

taxes, fees and charges must however be included in the total advertised price.
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Summer Seat Sale

Book by April 25, 2012

Toronto to Montego Bay
Round Trip

MAY 1, 2012 - AUG 31, 2012

- x| b
Total price to be paid to obtain The name of known taxes,
a ticket inclusive of advertiser- fees and charges that are not
imposed fees and charges (Air collected by the advertiser
Transportation Charges) and but have to be paid to
third-party charges (Taxes, Fees travel can be indicated in
and Charges.) Round trip service the ad.
advertised on a directional basis L

122

must make a mention that the
price is obtainable only if both
directions are purchased and
must be 50% of the round
trip price.

In the example above, the departure tax is mentioned but as this is not an

interactive advertisement, it is not mandatory for the advertiser to indicate it. However,

the advertiser must still provide a location to readily obtain other prescribed

information.
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10.2.1.2
10.2.1.3 Interactive Media

10.2.1.3.1 Online Booking system

ABC Airlines

From: Toronto, ON
To: Ottawa, ON

Monday June 25, 2012

The first price presented to the
consumer must be the total price.

charges (Taxes, Fees and
Charges).

Flights Depart  Arrive Econhomy - Business Business
: : : Plus
I
ABC123 07:00 0800 @@ %177 : (O $350 : O $510
ABC124  09:00 10:00 | (O $1§aanicy  easn I\ esan
ABC125  11:00 12:00 | () 14 Economy - One-way
i i : 4 Air Transportation Charges
ABC126 14:00 15:00 : O $14 BacelFars $100
Fuel Surcharge $20
: Insurance Surcharge $3
: NAV Surcharge $9
When a consumer hovers § Taxes, Fees and Charges
over a selected fare, a pop-up | HST $13
box appears giving breakdown ' Toronto AIF $25
of advertiser-mposed charges ATSC $7
and fees (Air Transportation
Charges) and third-party Total price (per passenger) $177

Qp_ti_m@klr:giggngl Service Charges

(Additional Charges passengers may incur)

Optional Incidental Services
Charges, a pop-up box
appears with the additional

Optional Incidental Service
Charges and is taken to
another page where the
charges are listed.

When a consumer hovers over

charges listed that a consumer
may incur. It is also acceptable
if the consumer clicks on the

Optional Incidental Service Charges
(inclusive of HST)

Checked 2nd Bag $22.80
Oversized/Overweight Bag $84.75 - $113
Preferred Seat Selection $16.95 - $24.86
Beverage/Snack $2.26 - $6.78
Travel w/ Pet $113- $282.50
Unaccompanied minor $113

Responding to Advertising Queries — By Telephone

123
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When responding to a telephone call from a consumer regarding an
advertised price of an air service, the advertiser’s representative must inform the
caller of the total price of the advertised air service, inclusive of third party taxes,
fees and charges, expressed in Canadian currency.

Consistent with the regulatory requirements, an advertising representative
responding to a customer telephone query regarding an advertised price of an air
service would initially quote the total price (inclusive of taxes, fees and charges)
then specify the total amount of the applicable taxes, fees and charges.
Example: The total price of the advertised flight is $550. This total includes $140
in taxes, fees and charges.

The representative must also be prepared upon request to provide the
name and amount of each third party tax, fee and charge collected by the
advertiser, which when added together, would equal the total amount of the
quoted taxes, fees and charges i.e., breakdown of the $140 indicated in the example
above).

Upon request by the consumer, the advertiser’s representative must also provide:

o the origin and destination, whether the service is one-way or round trip,
and any limitations that may exist with respect to availability or travel
period;

o the cost or range of costs for optional incidental services, inclusive of
applicable taxes, and;

o the name of any additional charges that the advertiser does not collect but
will be required of the traveller to complete their air service travel (e.g.
departure tax).

unil 11 Appendix lll: Examples of Optional Incidental Services

Optional air services are those services that do not form part of the total advertised

price.
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As optional services constitute a business practice and can vary by service
provider/carrier, it is the advertiser who determines the type of optional services to be
offered.

The consumer is not obligated to purchase the optional service to obtain and
complete the advertised air travel.

Examples of services that might be optional services include:

o checked baggage;

o unchecked baggage;

o in-flight entertainment;

o meals and beverages;

o access to a lounge;

o pre-reserved seat assignment;

o priority boarding; and

o trip insurance provided by the advertiser.
Optional incidental services do not include services that are free and that are not
incidental to the air service (e.g. additional miles for frequent flyer program or onboard

duty free purchases)
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AANUIN
THE STATUTES OF THE REPUBLIC OF SINGAPORE CONSUMER
PROTECTION (FAIR TRADING) ACT 2003

PART 1 PRELIMINARY
Interpretation
2. (1) In this Act, unless the context otherwise requires — “chief executive”
means the chief executive of the Commission and includes any person acting in that
capacity;
“Commission” means the Competition and Consumer Commission of Singapore

established by section 3 of the Competition Act 2004;

“consumer” means an individual who, otherwise than exclusively in the
course of business —

(a) receives or has the right to receive goods or services from a supplier;
or

(b) has a legal obligation to pay a supplier for goods or services that
have been or are to be supplied to another individual;

“consumer transaction” means —

(a) the supply of goods or services by a supplier to a consumer as a

result of a purchase, lease, gift, contest or other arrangement; or

(b) an agreement between a supplier and a consumer, as a result of a
purchase, lease, gift, contest or other arrangement, in which the supplier is to supply
goods or services to the consumer or to another consumer specified in the agreement,

but does not include any transaction specified in the First Schedule;
“services” includes —

(@) a service offered or provided that involves the addition to or

maintenance, repair or alteration of goods or any residential property;

(b) a membership in any club or organization if the club or organization

is a business formed to make a profit for its owners;
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(c) the right to use time share accommodation under a time share

contract; and
(d) financial services;
13 H » H ) H
supplier” means a person who, in the course of the person’s business —
(a) provides goods or services to consumers;
(b) manufactures, assembles or produces goods;
(c) promotes the use or purchase of goods or services; or

(d) receives or is entitled to receive money or other consideration as

a result of the provision of goods or services to consumers,

and includes any employee or agent of the person, and the word
“supply”, with its grammatical variations and cognate expressions, has corresponding

meanings;

PART 2
UNFAIR PRACTICES
Application of Part
3. This Part does not apply unless —
(a) the supplier or consumer is resident in Singapore; or

(b) the offer or acceptance relating to the consumer transaction is

made in or is sent from Singapore.
Meaning of unfair practice

4. It is an unfair practice for a supplier, in relation to a consumer transaction

(a) to do or say anything, or omit to do or say anything, if as a result a

consumer might reasonably be deceived or misled;

(b) to make a false claim;
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(c) to take advantage of a consumer if the supplier knows or ought

reasonably to know that the consumer —
(i) is not in a position to protect his or her own interests; or

(i) is not reasonably able to understand the character, nature,

language
or effect of the transaction or any matter related to the transaction; or

(d) without limiting paragraphs (a), (b) and (c), to do anything specified

in the Second Schedule.
Circumstances surrounding unfair practice

5 (1) An unfair practice may occur before, during or after a consumer

transaction.
(2) An unfair practice may consist of a single act or omission.

(3) In determining whether or not a person has engaged in an unfair

practice —

(a) the reasonableness of the actions of that person in those

circumstances is to be considered; and

(b) an act or omission by an employee or agent of a person is deemed
also to be an act or omission of the person if the act or omission occurred in the

course of —
() employee’s employment with the person; or

(i) the agent exercising the powers or performing the duties on

behalf of the person within the scope of the agent’s actual or apparent authority.
Consumer’s right to sue for unfair practice

6. (1) A consumer who has entered a consumer transaction involving an unfair
practice may commence an action in a court of competent jurisdiction against the

supplier.
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(2) The right to commence an action under subsection (1) does not apply

where —
(a) the amount of the claim exceeds the prescribed limit; or

(b) there is no claim for money, and the remedy or relief sought in the
action is in respect of a subject matter the value of which exceeds the prescribed
limit.

(3) For the purposes of subsection (2)(@), where the amount claimed consists
of a balance not exceeding the prescribed limit after set-off of any amount claimed
or recoverable by the supplier from the consumer, being a set-off admitted by the
consumer in the particulars of his or her claim, the amount of the claim is not taken

to exceed the prescribed limit.

(4) For the purposes of subsection (2)(b), where the subject matter in an action

is a residential property, its value is —

(@) the annual value of the immovable property appearing in the

Valuation List prepared under section 10 of the Property Tax Act 1960;

(b) the annual rent, or 12 times the monthly rent, payable by the
tenant in respect of the immovable property (if this value is lower than the value in

paragraph (a)); or

(c) if the annual value, annual rent or monthly rent cannot be

ascertained, one-tenth of the last transacted price.

(5) Where the amount of a claim in an action under subsection (1) exceeds

the prescribed limit, the consumer may abandon the excess and thereafter —
(@) the amount of the claim is deemed to be within the prescribed
limit;
(b) the consumer must not recover in that action an amount exceeding

the prescribed limit; and

(c) an order of the court in relation to that action is in full discharge of

all demands in respect of that cause of action.
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(6) The prescribed limit mentioned in this section is $30,000 or any other

amount that the Minister may, by order in the Gazette, prescribe.

(7) Any party to an action in a court under subsection (1) may, at any time,
apply to that court to stay the proceedings so far as the proceedings relate to an
unfair practice in respect of which an application has been made under section 9

against the same supplier.

(8) The court to which an application under subsection (7) has been made
may, if the court is satisfied that the determination in respect of the application
under section 9 will be material to the action under subsection (1), make an order,
upon such terms as the court thinks fit, staying the proceedings so far as the

proceedings relate to that unfair practice.

(9) Where no party to the proceedings has taken any further step in the
proceedings for a period of 2 or more years after an order staying the proceedings
has been made, the court may, on its own motion, make an order discontinuing the
proceedings without prejudice to the right of any of the parties to apply for the

discontinued proceedings to be reinstated.
Jurisdiction and powers of courts

7. (1) Despite section 5(1)(a) of the Small Claims Tribunals Act 1984, a Small

Claims Tribunal has jurisdiction to hear and determine —

(a) any action under section 6(1) insofar as the action relates to an

unfair practice involving a relevant contract;

(b) any action under section 8(6), (7) or (8) insofar as the action relates

to an undertaking in respect of an unfair practice involving a relevant contract;

(c) any action under any regulations made under section 11 insofar as
the action relates to a relevant contract, a time share contract or a time share related

contract;

(d) any action under any provisions specified under section 43(2)(),

insofar as the action relates to a relevant contract; or
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(e) any action insofar as it relates to a deposit paid in relation to or in

contemplation of a motor vehicle sale contract.

(2) In subsection (1),“relevant contract” means a contract mentioned in
paragraph 1(a) or (c) of the Schedule to the Small Claims Tribunals Act 1984, but

does not include a contract relating to the sale of immovable property.

(3) To avoid doubt, subsections (1)(b) and (2) to (5) of section 5 of the Small
Claims Tribunals Act 1984 apply, with the necessary modifications, to a Small Claims

Tribunal exercising the jurisdiction conferred by subsection (1).

(4) For the purposes of determining whether an action under section 6(1)
exceeds the District Court limit or the Magistrate’s Court limit within the meaning of
the State Courts Act 1970, such an action is deemed to be a claim founded on

contract.

(5) Without prejudice to any other powers of the court to grant relief, a
court (other than a Small Claims Tribunal) may in any proceedings where the court

finds that a supplier has engaged in an unfair practice —

(a) order restitution of any money, property or other consideration

given or furnished by the consumer;

(b) award the consumer damages in the amount of any loss or damage

suffered by the consumer as a result of the unfair practice;
(c) make an order of specific performance against the supplier;

(d) make an order directing the supplier to repair goods or provide parts

for goods; or

(e) make an order varying the contract between the supplier and the

consumer.

(6) To avoid doubt, in an action under section 6(1) before a Small Claims
Tribunal, the Tribunal may make orders pursuant to the provisions of the Small Claims

Tribunals Act 1984.

(7) Despite subsections (5) and (6), the court is not to grant any relief in respect
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of any goods or services intended for business use in an action under section 6(1).

(8) For the purposes of subsection (7), the court may apportion the use of
goods and services between business use and non-business use as the court considers
just and equitable in the circumstances of the case (even though the goods or services
are indivisible) and grant relief only in respect of the portion of goods and services so

attributed with non-business use.

(9) For the purposes of subsections (7) and (8) and section 39, goods or services

intended for business use include —

(a) goods or services (as the case may be) that the consumer intends to

resell in the course of his or her business; and

(b) goods that the consumer intends to use up or transform, in the course
of his or her business, in a process of production or manufacturing or in repairing or
treating other goods or fixtures, and “business use” and “non-business use” are

construed accordingly.

(10) Where the court finds that an unfair practice has occurred, the court must,
in making an order in an action under section 6(1), have regard to whether or not

the consumer made a reasonable effort to —
(@) minimise any loss or damage resulting from the unfair practice; and
(b) resolve the dispute with the supplier before commencing the action.

(11) For the purposes of subsection (10)b), if any specified dispute resolution
scheme was available to the consumer in respect of the dispute, the court must
consider whether the consumer had sought to resolve the dispute through the

scheme.

Voluntary compliance agreement

8. (1) Where there are reasonable grounds for believing that a supplier has
engaged, engaging or is likely to engage in an unfair practice, a specified body may

invite the supplier to enter into a voluntary compliance agreement.
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(2) The voluntary compliance agreement must —
(a) be in writing; and

(b) include an undertaking that the supplier will not engage in the

unfair practice.

(3) Subject to subsection (5), the specified body may (with the agreement
of the supplier) include in a voluntary compliance agreement all or any of the

following undertakings by the supplier:

(a) to compensate any consumer who has suffered loss or damage

as a result of an unfair practice;

(b) to reimburse any specified body for any costs or expenses
incurred by it;

(c) to publicize the voluntary compliance agreement, in the manner

or upon the terms specified in the undertakings.

(4) Subject to subsection (5), the specified body may (after entering into a

voluntary compliance agreement and with the agreement of the supplier) —

(a) vary the terms of any undertaking included in the voluntary

compliance agreement; or

(b) include, in the voluntary compliance agreement, additional

undertakings mentioned in subsection (3).

(5) No undertaking referred to in subsection (3)a) may be included in a
voluntary compliance agreement or varied after its inclusion, except at the request

of the consumer to whom the undertaking relates.

(6) Where a supplier fails to comply with any undertaking referred to in
subsection (3)(@), the consumer may recover the compensation specified in the

undertaking as a civil debt due to the consumer.

(7) Where a supplier fails to comply with any undertaking referred to in

subsection (3)(b), the specified body may recover the reimbursement specified
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in the undertaking as a civil debt due to the specified body.

(8) Where a supplier fails to comply with any undertaking referred to in
subsection (3)(c), the specified body may publicise the voluntary compliance
agreement in accordance with the undertaking and recover the costs and expenses

so incurred from the supplier as a civil debt due to the specified body.

(9) Unless otherwise provided in the voluntary compliance agreement,
recovery of compensation or reimbursement (as the case may be) under a voluntary
compliance agreement or under subsection (6), (7) or (8) bars all further actions to
recover any loss, damage, costs or expenses to which the undertaking so enforced

relates.

(10) The Minister may, by notification in the Gazette, appoint any person or

body as a specified body for the purposes of this section.
Declaration or injunction

9 (1) Where a supplier has engaged, is engaging or is likely to engage in an
unfair practice, the District Court or General Division of the High Court may, on the

application of the Commission —

(@) make a declaration that the practice engaged in or about to be

engaged in by the supplier is an unfair practice;

(b) erant an injunction restraining the supplier from engaging in the unfair

practice; and

() if the District Court or General Division of the High Court grants relief
under paragraph (a) or (b), make in addition one or more of the accompanying orders

mentioned in subsection (4).

(2) Where an application is made to the District Court or General Division of
the High Court for the grant of a declaration or an injunction under subsection (1), the
power of the District Court or General Division of the High Court to grant the

declaration or injunction may be exercised —

(a) if the District Court or General Division of the High Court is satisfied
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that the supplier has engaged in the unfair practice, whether or not it appears to the
District Court or General Division of the High Court that the supplier intends to engage

again, or to continue to engage, in the unfair practice; or

(b) if the District Court or General Division of the High Court is
satisfied that, in the event that a declaration or an injunction is not granted, it is likely
that the supplier will engage in the unfair practice, whether or not the supplier has
previously engaged in the unfair practice and whether or not there is any likelihood
of irreparable harm to any consumer or class of consumers if the supplier engages in

the unfair practice.

(3) Where an application is made to the District Court or General Division of
the High Court for an injunction under subsection (1), the District Court or General
Division of the High Court may (pending determination of the application) grant an
interim injunction restraining the supplier from engaging in the unfair practice, if the

District Court or General Division of the High Court considers it desirable to do so —

(a) whether or not it appears to the District Court or General Division
of the High Court that the supplier intends to engage again, or to continue to engage,

in the unfair practice; or

(b) whether or not the supplier has previously engaged in the unfair
practice and whether or not there is any likelihood of irreparable harm to any

consumer or class of consumers if the supplier engages in the unfair practice.

(4) The accompanying orders for the purposes of subsection (1)(c) are as

follows:

(@) an order that the supplier must periodically publish, at the
supplier’s expense, for a specified period that the supplier continues to be a supplier,

the details of the declaration or

injunction in the form and manner and at the intervals as will secure prompt and

adequate publicity for the declaration or injunction against the supplier;
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(b) an order that the supplier must, before any consumer enters into a
contract in relation to a consumer transaction with the supplier during a specified

period —

() notify the consumer in writing about the declaration or

injunction against the supplier; and

(i) obtain the consumer’s written acknowledgment of the notice

in sub-paragraph (i);

(c) an order that the supplier must include in every invoice or receipt
issued by the supplier to a consumer during a specified period, a statement that the
District Court or General Division of the High Court has granted a declaration or

injunction against the supplier;

(d) an order that the supplier must, within 14 days after any of the

following events occurring in a specified period, notify the Commission in writing:

(i) a change in the premises or number of premises at which the

supplier carries on business as a supplier;

(i) a change in the Internet address or number of Internet
addresses through which consumer transactions with the supplier may be entered

into;

(iii) the supplier converts from a firm or private company to a
limited liability partnership under section 26 or 27 of the Limited Liability Partnerships
Act 2005, respectively,

(iv) the supplier undergoes any arrangement, reconstruction or

amalgamation under Part 7 of the Companies Act 1967,

(v) an order is made under section 71 of the Insolvency,
Restructuring and Dissolution Act 2018 approving a compromise or an arrangement

between the supplier and the supplier’s creditors;

(vi) the supplier is subject to receivership under Part 6 of the

Insolvency, Restructuring and Dissolution Act 2018;
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(vii) the supplier is subject to judicial management under Parts 7

and 9 of the Insolvency, Restructuring and Dissolution Act 2018;

(viii) the supplier is subject to winding up under Parts 8 and 9

of the Insolvency, Restructuring and Dissolution Act 2018;
(ix) any other event prescribed under this Act;

(e) where the supplier is an individual, an order that the individual must inform

the Commission in writing if a notifiable event occurs in a specified period,;

(f) where the supplier is a partnership that has one or more partners who are
individuals, an order that any one or all of those individuals must inform the

Commission in writing if a notifiable event occurs in a specified period;

(g) an order that the supplier must reimburse the Commission for the cost of

publishing or causing to be published all or any of the following:

(i) a notice that the Commission has commenced an action under

subsection (1) against the supplier;

(i) a notice that an interim injunction has been granted against the

supplier under subsection (3), and details of the interim injunction;

(i) a notice that an injunction, declaration, or both, have been
granted against the supplier under subsection (1), and details of the injunction and

declaration.

(5) For the purposes of subsection (4)(@) and (g)ii) and (iii), a reference to the
details of a declaration, an injunction or an interim injunction granted against a

supplier includes the following:

(a) particulars of the declaration, injunction or interim injunction, as the

case may be;
(b) the name of the supplier;

(c) whether the supplier is subject to any other subsisting declaration or

injunction, or both, pursuant to any other action commenced under this section;
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(d) the address at which the supplier is carrying on the supplier’s business;

(e) where the supplier carries on business through the Internet, the
Internet address at which the supplier may enter into a consumer transaction with a

consumer.

(6) Where the District Court or General Division of the High Court makes 2 or
more accompanying orders mentioned in subsection (4)(a), (b), (c) and (d) against

a supplier, the specified period in respect of each of the orders must be the same.

(7) Subject to subsections (8), (9), (10) and (11), a reference to a specified
period in subsection (4) is a reference to such period specified by the District Court or
General Division of the High Court, not exceeding 5 years or any other period that the

Minister may prescribe in place of the 5 years

(8) If a supplier fails to comply with an order mentioned in subsection (4)(a),
(b), (c) and (d) accompanying a declaration or injunction made under subsection (1),
the District Court or General Division of the High Court which made the declaration or
injunction may, on the application of the Commission, extend the specified period in

the order to any time not exceeding the maximum period specified in subsection (10).

(9) If an individual fails to comply with an order mentioned in subsection (4)(e)
or (f) accompanying a declaration or an injunction made under subsection (1), the
District Court or General Division of the High Court which made the declaration or
injunction may, on the application of the Commission, extend the specified period in

the order to any time not exceeding the maximum period specified in subsection (10).

(10) In subsections (8) and (9), the aggregate of the specified period and all
extensions of time under each of those provisions must not exceed 10 years after the
date on which the accompanying order under subsection (4) was made, or any other

period that the Minister may prescribe in place of the 10 years.

(11) For the purposes of subsections (7) and (10), any period prescribed by the
Minister applies to any application made by the Commission under subsection (1), (8)

or (9) (as the case may be) on or after the date of the prescription.

Ref. code: 25666301033707LKG



139

(12) Without affecting subsection (8), if a supplier enters into a consumer
transaction with a consumer in breach of an accompanying order mentioned in
subsection (4)(b), then the consumer may, within 6 months after the date on which
the contract was entered into, cancel the contract in accordance with regulations

made under section 43(2)(m).

(13) Subsections (8), (9) and (12) apply despite any proceedings which may be
commenced against the supplier or individual (as the case may be) for contempt of

court.

(14) If a practice of the supplier has been declared or permanently enjoined
by the District Court or General Division of the High Court as being an unfair practice
under this section, the order is, in any other civil proceedings involving the supplier
except an appeal from the order, conclusive proof that the practice in question is an

unfair practice.

(15) In this section and section 10, “notifiable event” means an event specified

in the Fifth Schedule.
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