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Financial contracts are important tools for raising funds in the financial market system
and reducing risk and fluctuation in the market. When a party to financial contracts cannot
perform the duty to pay his/her obligation due to the conditions of bankruptcy, it may cause
damages to the financial market and economic system including any related organizations.
Still, Bankruptcy Act B.E. 2483 has had no particular provisions to regulate the treatment of
financial contracts in the bankruptcy proceedings.

Consequently, this thesis purposes to study the nature of financial contracts together
with existing laws and regulations including the provisions of Bankruptcy and Reorganization
laws of Thailand comparing with the provisions of Bankruptcy laws of United States of
America, the European Union Directive and the Legislative Guide on Insolvency Law of The
United Nation Commission on International Trade Law on the treatment of financial contracts
in the bankruptcy proceedings.

It is found that the existing provisions on the treatment of certain types of financial
contracts cannot apply to overall financial contracts. Meanwhile, Bankruptcy laws of Thailand
have had no particular provisions mentioning the treatment of financial contracts. This can
cause the ambiguity of enforcement and the uncertainty in the financial market of Thailand.

This thesis therefore proposes to amend Bankruptcy Act B.E. 2483 by adding the
provisions of the treatmeént of financial contracts with considering the provisions of United
States Bankruptcy Code, the European Union Directive and the Legislative Guide on

Insolvency Law of The United Nation Commission on International Trade Law as guidelines.
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