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Abstract

Normally, a child will be a legitimate child of a woman if he
or she was conceived or born from that mother. A legitimate child
and the mother possess rights and duties to each other. Due to the
changing society, the medical technic can help a mother who has
been legally married but unable to conceive a baby or bare a child
either because of mother or father. This can be done by fertilizing a
woman’s egg with men’s sperm outside the body, in a laboratory
dish, and then implanting it in another woman's uterus until giving
birth to that child. The legal problem is the new born baby is the
legitimate child of the egg’s and sperm’s owners or of the women
who gave birth. Nowadays, Section 1546 of the Civil and Commercial
Code states that a child born of a woman who is not married to a
man is deemed to be the legitimate child of such woman provided
that there is other law states otherwise. Then, the Protection of
Children born by Assisted Reproductive Technology (ART) in Medical
Science Act B.E. 2558 has been enacted as the exception to Section
1546 of the Civil and Commercial Code. The result is that the new
born baby is the legitimate child of the egg’s and sperm’s owners,
not of the women who gave birth to that child. However, if the
service receiver under the Act has been injured, does the medical
practitioner as a service provider have any civil or criminal liability?
Researcher found that if the medical service is done according to the
medical professional standard or the medical ethics, such medical

practitioner shall be free from all civil and criminal liability

Keywords: Act; Children Born by Technology; Medical Liability
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