M5815M5UTMIUNATEY (Governance Journal)
U 7 aduil 2 (n3ngnaw - FuaAw 2561)

UNAUT : 1 1
Article :

Possibilities for amending the standard

condominium sale and purchase contract to
ensure its effective enforcement and

fairness to the consumers.

Suppasak Prommomase and Prapin Nuchpiam

*
infnwvdngnstifmansumdudio auzdfinans, andudndeiamuuimsmans.

[Master of Laws program, Faculty of Law, National Institute of Development
Administration] 8Lug: dsuppasak@gmail.com
* %k

919158 Usemdnanslicmansumdudio auslfenans, aardulndaiauuinsg

FNERS.

[266]



2M3819N15UTMTUNATES (Governance Journal)
U 7 atun 2 (n3ng1Au - Suaaw 2561)

UNANED

uneuiEaUsrasdifiofinuiinseissiuliynmisnguined
Antutufuslarainnistomeviesya InslameiFes madwey mingaaty
WAZNITAURUAINLUUD.9.22  lagtlTeuiisungruieyesansgeiusng
TnsawzUsziiudeadousu funeumsnsaaeuiosmadounisleunssuavs
LLasisEJsuaﬂumiﬁuL'Euiﬁufi;’ﬁduﬂiajﬁmé’mm wonnil unAuiagsly
wuskumslumsuiuugaudlunuue v.22 deliAnn ssduldldegiel
UszanSnmuazilusssy

¥
[

AR WU IIETRILUETRIYA (8.4.22); NTRAFYYI; N1TANATES

Huslam; S3UtalA 01An5Ym A.A. 1980

o«

[267]



2M3819N15UTMTUNATES (Governance Journal)
U 7 atun 2 (n3ng1Au - Suaaw 2561)

Abstract

This article aims to study the legal issues facing consumers as a
result of condominium sale and purchase, with a focus on issues
involving the delivery, pre-delivery inspection, and refund, as stipulated
in the Or.Chor.22 standard contract; to engage in a comparative study
of Thai and US standard contracts; and to explore possibilities for
amending the Or.Chor.22 standard contract with a view to improving its

enforcement and ensuring a fair deal.
Keywords: Standard contract for the sale and purchase of

condominium units (Or.Chor.22); Breach of contract;

Consumer protection; Uniform Condominium Act 1980
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' .1-103. [Definitions]

In the declaration and bylaws, unless specifically provided otherwise or

the context otherwise requires, and in this Act:

..(7) "Condominium" means real estate, portions of which are designated
for separate ownership and the remainder of which is designated for common
ownership solely by the owners of those portions. Real estate is not a
condominium unless the undivided interests in the common elements are vested

in the unit owners.
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?.4-101. [Applicability; Waiver]

(a) This Article applies to all units subject to this Act, except as provided
is subsection (b) or as modified or waived by agreement of purchasers of units in a

condominium in which all units are restricted to non-residential use.

(b) Neither a public offering statement nor a resale certificate need be

prepared or delivered in the case of:
(1) a gratuitous disposition of a unit;
(2) a disposition pursuant to court order;
(3) a disposition by a government or governmental agency;
(4) a disposition by foreclosure or deed in lieu of foreclosure;

(5) a disposition to a person in the business of selling real

estate who intends to offer those units to purchasers; or
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(6) a disposition that may be canceled at any time and for any

reason by the purchaser without penalty.
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® 4113, [Express Warranties of Quality]
(a) Express warranties made by any seller to a purchaser of a unit, if relied
upon by the purchaser, are created as follows:

(1) any affirmation of fact or promise which relates to the unit,
its use, or rights appurtenant thereto, area improvements to the condominium that
would directly benefit the unit, or the right to use or have the benefit of facilities
not located in the condominium, creates an express warranty that the unit and
related rights and uses will conform to the affirmation or promise;

(2) any model or description of the physical characteristics of
the condominium, including plans and specifications of or for improvements,
creates an express warranty that the condominium will conform to the model or
description;

(3) any description of the quantity or extent of the real estate
comprising the condominium, including plats or surveys, creates an express
warranty that the condominium will conform to the description, subject to
customary tolerances; and

(4) a provision that a buyer may put a unit only to a specified
use is an express warranty that the specified use is lawful.

(b) Neither formal words, such as "warranty" or "guarantee", nor a specific
intention to make a warranty, are necessary to create an express warranty of
quality, but a statement purporting to be merely an opinion or commendation of

the real estate or its value does not create a warranty.

[279]



2M3819N15UTMTUNATES (Governance Journal)
U 7 atun 2 (n3ng1Au - Suaaw 2561)

Farudsdniinlaeduis azdesdnvinlaegndes \uiidulound
Jwaudeanaaluil

H3e lngd

1) n135usedle 9 Wenudygrduneitdesiviiosyn mMsldnuves
Wesgauardnslunislivselasuusslevinnnissdiuisninuasain

2) WUUYT0T18AZIBEALA 9 VOIANENYENIINILEAINTBIBIATYA
yullufunuiuazneazidentoinunveto1nsyn

3) 510azldenla 9 VOITIUIUNTONITVYIYOFINITUNSNEN
Usznaumeaiasynsiuluddauniifu vion1sd13aa nsdavidsuse
ForaueseasynazdeadulumuseaziBenfimnuanungmung

%Lﬁuiﬁ’jﬁmiﬁmumL’%IENmi‘v‘hﬁw%’maﬂﬂw:imsﬁ?u%ﬂiwﬂmﬁ’u
Hapmitoramuuilunsdiviosanuanudigaunnsemdanlounssudnind
iligugldarunsadaanusvinveula Lm'quﬁagmwzﬁﬁya%ﬂmaﬁawm
(9.9.22) voslnsimuafissihivesiuelunisdweuiesyamuiinnadl flu
Fyan uwalilanmuaseazdeald wu n1viA1sUTes wIenN1IRTITUNIUES
weu Wadudedwinengmuneivilifuelidarnusuinveuld wu fune
m'«aafmwm:uawawmiuamwammum AUTIFAUNNTBIDI1LANIIN
AuRnvesieas iudy mamwwmamaamwmlwmaLaaLﬂsa‘uu'm
IW&JLawwwammiaum‘mﬁmum

Ingasuudn 9ziulddn The Uniform Condominium Act 1980 ¥4
ansgeiuini Jundydgaludiunifeifesiunisduasesi@oagaioudiazll
Fatauiln fidsunssinvgnandadumsignguuigvesansgeiusnil

(c) Any conveyance of a unit transfers to the purchaser all express

warranties of quality made by previous sellers.
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SELLER shall convey such title, except that in the event of such
conveyance in accord with the provisions of this clause, if the said
premises shall have been damaged by fire or casualty insured against
by the organization of unit owners or by the SELLER, then the SELLER
shall, on delivery of the deed, unless said premises have previously
been restored to their former condition, pay over or assign to the
BUYER all amounts recovered or recoverable by the SELLER on account
of such insurance, and give the BUYER a credit against the purchase
price equal to any amounts otherwise so recoverable which are
retained by the holder of the mortgage on the Unit, less any amounts

reasonably expended by the SELLER for any partial restoration.”
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