Jangraneneafuguanuiauasng
dwmsunsaslnalagldisnmsiunisleiues
The Legal issues regarding the basis of Liability and Penalties
for the offense of Cyber Fraud

Huviuda Junsrdnn’
Nanmanat Chantrasupt’
Received: March 15, 2024

Revised: May 16, 2024
Accepted: May 17, 2024

unAnge

msdelndlutiagtuiiBnmsiasundasidaniin Taslamznsldismsriumsleiues
WU peadumes nsUasuivled wienisldunannesunns q vilididemeuazyann
amnudemegeniinisdelnifieisnsiy wagnguneiivunlddunisdelnedidifny laun
Uszananguaneengnaznsyswimuansd duiuiidunisdelnsUssvvy we. 2527
Fangmnevassatuudldinsudlofindy widanmildmnzautunsnszyialuilagdy
Tudruvesgrumnuilauazdnsilny denalifinszvidndelnasdieidnsdananlasulny
wudsriunsdelnmFemsituiuiifunsdelnaszvvulunsdlinly

ety nningranesduedssiledmiutiostuuasusulsunisdelnafaeisns
Fananlrivszansam Wwiumsiiugiuaufsifeadunisdelndaeldisnsiumeleues
Wuvszanangmneeiguasnsz i muanisdButuiidunsdelnassnvu wa. 2527
lngnruagnsineligandin1saelnen1e35s5un waznduiugidevienazyann
ANUFIEUTRN TN

Ardfdsy: Nsdelng msfBuRuidunisdelneUsgyivu FEnsrumsluues

L 919758UsenaueliRaans uninenaenndn eneowles Jandinedlra 50000



NIFITUNTINBENIETN U 34 aUuil 2 (n3ngIau - suIAu 2567) RVAY

Abstract

Currently, fraud has changed over the years. In particular, it is primarily driven
by technological advances, such as mobile fraud, internet banking fraud, or application
fraud. These types of fraud attack more victims and cause a higher amount of damage
compared with traditional ways of fraud. The existing law includes the Criminal Code
and emergency decree on borrowings, which are regarded as public checking and Fraud
B.E. 2527. Both laws have been amended but are still inappropriate for current crimes.
As for the penalty rate and basis of offense, it results in those who commit fraud
receiving the same punishment as fraud or borrowing money that defrauds the public
in general cases.

Therefore, in adopting the law as a tool for effectively preventing and suppressing
fraud using electronic media and the internet, it is deemed crucial to add cyber fraud
offenses to the Criminal Code and the Emergency Decree on Borrowing of Money,
Fraud of the Public, B.E. 2527. The proposed higher penalty rate for cyber fraud,
compared to ordinary fraud, takes into account the increased number of victims and
the higher value of damages. Theses amendments have the potential to significantly

impact the deterrence and punishment of cyber fraud.

Keywords: Fraud, Borrowing Money through Public Deception, Method through Cyber
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Table 1: Penal Code 1872

The value of property Punishment

or services obtained through

deception

- The value not exceeding - Minor offense/misdemeanor offense

fifty dollars. Punishable by fine not exceeding two hundred fifty
dollars.

- The value exceeding nine - Grand Theft

hundred fifty dollars. Imprisonment in county jail or in a federal prison up
to one year
- Petty Theft

Punishable by fine not exceeding one thousand

dollars, or by imprisonment in county jail not exceeding

six months, or both.
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Table 2: The German Penal Code of 1998

Section Provisions Punishment

263(3) 1 | - Acts on a commercial basis or as a member of | - Incurs a penalty
a gang whose purpose is the continuing commission | of imprisonment
of forgery of documents or fraud. for a term between
six month and 10

years.

263(3) 2 | - Causes a major financial loss to or acts with | - Incurs a penalty
the intention of placing a large number of persons in | of imprisonment

danger of financial loss by the continuing commission | for a term between

of fraud. six month and 10
years.
263 (5) - Whoever commits fraud on a commercial basis | - Incurs a penalty

as a member of a gang whose purpose is the | of imprisonment
continuing commission of offences under sections 263 | for a term between
to 264 or sections 267 to 269. one year and 10

years.

M13199 2: UsEananguangagyn A.fA. 1998
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