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Abstract

Politicians and government officers exercise public functions and powers for
the purpose of public interest. Therefore, it is important in democratic society that people
and the media must have right to know and criticize their performance. In Australia,
Defamation against politicians and government officers is protected as implied constitutional
protection which provides appropriate defense for person who mistakenly but honestly
published government or political matters to a large audience, as these matters could
affect their political choice in the elections. To qualify for the political qualified privilege
defense, a publisher must prove its conduct was reasonable. In order to prove its conduct
was reasonable, the publisher must show that (1) it had reasonable grounds for believing
the imputations were true, (2) it took proper steps to verify the accuracy of the material,
(8) it did not believe the imputations to be untrue and (4) it sought out and published
a response from the person defamed. In Thailand, the criminal code section 326
provides the element regarding defamation against politicians and government officers.
The court also accept that public interest is founded in communicating about government
and political matter. Similar to Australia, the publisher might not be liable for defamation
action for the imputation made as part of political discussion as long as it was published
in good faith. The study suggests that Thai court could protect freedom of expression

as part of the constitutional right.

Keywords: Defamation, Politicians, Public Officials
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" Defamation Act 2005 (NSW), Defamation Act (NT), Defamation Act 2005 (Qld), Defamation
Act 2005 (SA), Defamation Act (Tas), Defamation Act 2005 (Vic), Defamation Act 2005 (WA).

® yoyryinnd leatumnade, “@dnnlunsuanspanuAniiumasgsssayoysana ng ey
WeunuigessnyndssmAeeansiae,” 917a178AAGAT NINEIAEUIAIT 13, 2.1 (2563): 98-102.

® Michael Chesterman, The Media and the Law: Prohibited Publication, Topic 1 Free Speech
and the Media, Reproduce Materials for Media Law: Prohibited Publication (New South Wales: The University

of New South Wales, 1998), 5-10.
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% Defamation Act 2005, section 30 (NSW)
" Stephens and others v. West Australian Newspapers Limited (1994) 182 CLR 211
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" Theophanous v. Herald & Weekly Times Ltd Z1994X 182 CLR 104.

® Mark Pearson, The Journalist’s Guide to Media Law (NSW: Allen & Unwin, 1997), 138-139;
Brendan Edgeworth and Michael Newcity, “Politicians and Defamation Law and the Public Figure Defiance,”
Law in Context 10, no.1 (1992): 39-62.
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'® Lange v. Australian Broadcasting Corporation Z1997X 189 CLR 520.
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OsensUdmacts UMdNeNaaUISFoS (1 %j/ UA 16 auuR 2 NSNmAW - SUOIAY w.A. 2566 237
)

2) MnWAITILAINLIINguNaEsenataliievidunisaniaiasainlu
NIUARIAMNNAALIAUNNNITLNEIAIY azsiasiatsnsalidniiamaainguanasainann
= G = 1 - P= Dl v
HANANURANNG VTadANNnzaNvTall Tudunasiadanasasliiiiuannusey
saennuInamNIRnszasAvasisssuynfensazinmszuunisnasesiitiedn
Fgunadlugunuiesdsemau Aesduinteunelssomu®

NINNANTUILAINLIINgUENeNTTeanuididaniannatasnanlunisg

a = = o A = a 'S v A
LAAIANAAILTBIUTE TN TWINEAALITRINNTTINesaTamNesAtsenatlude i
Uie  wazdanudufienveanguinaaenatalansuslianmnanns laivanzay
lagausnsuminynRuiigsssayaiiesaniiunguanenlisenndasiuianunsun
184558770y ludunarinmsruunisUnasesitedr Fyunaugunuaesdss ooy
v o A ! s v A < I ! o ! =
AasfuRATauAelszTnTy ANesalsznetludefiass Asvdadnnguunusananedl

Wemlazaunieigassayny insnziillandaiumnan Implied freedom AINTFesINYY

Tunsdififiansnudanudndenseanguaneatiils Sidewiiaunauna
ABARARBIALIAAWITNDS AUVAN Implied freedom 2845589980y fazfiadinguans
AaNaNaNANTELAYEN NN EANUNT Y IALTT ey aNsaldieAnlaA™
LT ’LumcﬁmmngumaLﬁmﬁumw?uamgquuﬁuﬂizmwﬁLﬂuﬂgumﬂﬁﬁ
Uiy Ranvnannasennd iU TR a N IRuA T T8y

3.3 URENIIUANNER

| A = Ao v a o o = = v v
TudouaasnsiansanReulsiduiiauedeyansaiuinnisdeszerdmig
w953z asieiuunanduANRARNYAN Political qualified privilege HuAA

TANUANLNURNNTAANTTUN Fa1)

1) Mavauedeyatnnansiazlaiunmsaniupuianuman Poliical qualified

L. v @ a o = o = =
priviiege avfauiuFatngaiunsiliewariguna lngsaniaTeanianisiieuay
NMIUTMNTIUIBITINNILAY eseaLYiaddy seivdssna uazdasanfannsanins
321300F0997199895 7 I UT AL AANY 1 TOIUBIBIANTTENINIUTEINA ATTY
Tupstmanansand MsswnEasainmalenenlsanatiaduaunildoudniusiy

3 = v = a ca 9/20
nalszlagtiueslssnAeadInTIat Ao ’N@’]N’]?O’JW’WHE‘]’Q’WOEIW
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% Lange v. Australian Broadcasting Corporation (1997) 189 CLR 520 at 561-562
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# Commonweath Electoral Act 1918 (Cth), s 331; Referendum (Machinery Provisions) Act
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University Press, 1996), 20-25.
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(N.p.: Thomson Reuters, 2015), 110.
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