5‘:1;7—'“
_ o EN) s o -
01SENSUCIMACS UMONENaduISFAoS ( T;i/ Un 16 oUUM 2 NSNOAU - SUIAL W.A. 2566 79

\
Ty

N55USRINAFDIUSNUNSANTAANLTENIAN Y UNNE
UWNILATNITE USTN 5
Gender Recognition and Marriage under the Civil

and Commercial Code, Book 5

239¢135N1 g’
ANMTHAAANT NMNINUNREULIAT 99 18 9 Fruavining sneidias FandpfiEnylan 65000
LWARARS: janyaraks@nu.ac.th
Janyarak Suvapan
Faculty of Law, Naresuan University, 99, Moo 9, Tha Pho, Phitsanulok, 65000,

E-mail: janyaraks@nu.ac.th

Received: September 19, 2022; Revised: August 21, 2023; Accepted: August 23, 2023
v 1
UNARea

Uszananguanaurisuazmdsdivuadeullunisasdlidansadading
saruRerheniaiumedndheviadunda ﬁy’qmewm@qﬁuﬁ@mmmrﬁ’mﬁm Sauly
fanantaaflugilassmiliaraiidaonaanansynanaildiingsaniu Taganis
yanalsvinisulaanauds uadelaifinguanasusesaniuzaedyanafngi
Lignansnansaiuldlasseudaongming uddnaiuidiefiinglszasfiiadnm
wpmaAnuazanaillflumsiureanaanzuasAATa@vBN AN ATRIARNT
fanamannuanemnana Suazaamalinliruns fusassanstld@viamumaanwlysl
YNMTANTAANLTTNIRNIUNBUVRLAT N ITEUASYTINMINUIRETUM G EuNITaaw
lusedmnguaneasaunia

HANNTAAE WU (1) $3A9THNTEENNYUANETLTBIANNUENIUNALBIYAAR
AAaaINTaNE AN AT A RN N FLLl e ALEY () FgAaTHANAULNNTANATES
ﬁ‘m%‘nm‘uqﬂﬂ@ﬁﬁmﬂwmnmwmqLWﬂfaf;iNﬁﬂixEm%mwﬁﬁu WAz (3) TIAITHANAU
NMITUTIADTULYWALNLAY AN T a DT UTAINAIVInNsaNTan el AUy Ol R

Tutsznnanguanounauazwitiae ussw 5 16

F’i"]ﬂ?']ﬁfw: NNTTUTAIADIULNIAUNA ﬂﬂiﬂ&li'&‘ﬂ@duﬂﬂ@ﬁﬁﬂ’)’mﬂ@ﬂﬂﬂ@’m%’]\iL‘WV’l

T gnansdlszanAnieiiANans NvnanendsIAas (Lecturer, Faculty of Law, Naresuan

University).



80 TN 16 auun 2 NSNNIAU - SLUOAU W.A. 2566 i j/ O1sensUCIMACIS UMDNENGHUISFIOS
4

Abstract

The Civil and Commercial Code stipulates that marriage requires spouses of
different genders, that is, one party is male and the other is female. Both males and
females are based on their biological sex. This requirement is therefore an obstacle for
LGBTQ people who live together as a couple, especially people who have undergone
gender reassignment surgery. However, there is no law to recognize the status of
such persons, thus they cannot be legally married. The objectives of this research are
to study the concepts and feasibility of gender recognition and protecting the marital
rights of LGBTQ people. These will result in those who are certified to exercise their
marriage rights according to the new gender identity under Thai Civil and Commercial
Code, Book 5. The insights of the research can be integrated into teaching and learning

in a Family Law course.

The results of this research found that (1) the State should enact legislation
certifying the gender status of LGBTQ individuals who have undergone gender reassignment
surgery, (2) the State should push for more effective protection of LGBTQ rights, and
(8) the State should push for the recognition of a new sexual status so that such status
can be used for marriage registration under the provision of the Civil and Commercial
Code, Book 5.
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MR SRTIYAL], AIBBFLNYLTENIANIALUNIUASITE LT 5 TIAILATOLATY, NUWATIN 4 (NTUNH1:
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2.1 AYMHUNILURIATIN LWA/LWARISE (Sex)
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i = = Yy | a o = 1 @ o = o
91 et w. gUnwandliimieiteniy Gaslirsvsnaduliluwinueafieaiu

® Faufuaiu.

" IR LAY, WALIYNTNALILTITLNRLANIH W.A. 2493, Furipiansadi 19 (NTUNWeL:
TaaRnriszganed, 2524), 669; T TUITRLAINY, WALIYNTNALUTITUTALANI WA, 2525, fariasad 5,
(NgON: BNw9LadeyviAt, 2538), 605; viddng oynulseitl, WAUIUNTNALLUBANNIATEITA WA, 2530,
fuvasail 8 (nanwet: Smunwaile, 2530), 368: NTUMTALANY, WANIYNTNRULIITUMNALANTY
WA, 2542 (N3aymer: uuSARUWALAGY, 2546), 738 Sneidlu FrFung dduta, “aonugmangmangeq
Qyuﬂmmﬁ,“ (@ sfinusiiAmansavniiodin Ao ilfimans snanendusssuaans, 2547), 31-32; MTuAReENT,

W’vuﬁlgnﬁmﬁ'uw%ﬁ'm%ammmu W.A. 2564, RUALLEE 5 INTIAN 2564, https://dictionary.orst.go.th/.
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(1) NATINUBIANHULLANIZN N LATIFTNLAS AU NN ENANNLANANNTEUNINRINTIR
WA SLAZLNAEIN (2) NTIAWA Y3 BN TWAGNALS ViansTantlszinn vidansdeng

(3) ANNANRUSNIIIWA
2.2 ANNNILURIAN LWARAIN (Gender)

WAUNYNTNANNFIANINGT BInqu-Ing aiuluAnasn) W.A. 2549
Aty niRAWTLANNUENE AN “owAanIw” 13 el Ae (1) AnamEnaiall mangd
AHLANANRTENINFTE LRV MNALUNINETNIA (2) ATINAHIENNAIANINEN
wanede nratuunnedean aeldsniufesamudneneniameiniaanely
(3) ANNANNRNLLUTIAIANINGNUAZARINENGIAN “LNA” (sex) MNILDY ANBUY
mﬁf;mwmﬂumﬂmqLLﬂnﬂzimeff@@mﬂuﬁu@q TNEl §91 “ADTUEINA” (gender)
‘mﬂﬂﬁqﬁﬂwmﬂulf'ﬁqﬁqmJLL@ﬁ[ﬁﬁ‘wmﬁmuﬁlﬂﬂuﬁyugﬁﬂummmLmnﬂ@:mwmﬁ
7 “Thanily” (femining) “iluane” (masculing) Wra “Iuncjenng” (@androgenous) (%IQL‘]“]LL
anEneRaNTErdIanEuziautanniuTauaraniuviy) 7 ngaen enadilana®
NN LWARNNIE (gender) fjﬁLﬂumeﬁmwﬁqu;zLLmLWﬂﬁgﬂﬂizﬂ@u@%ﬁmNﬁmu
LWﬂquﬁmﬁumﬂLngﬂﬁmmmmam%’wﬁum fina Anatilunjapaailuane
fardu Tuwdgamils ivanazAaiuGemawmunviludewine q Afeauivualiiy
mmuzmqme%qﬁﬂ@qwanm@?iz W9 T wasvndarNinLaaunisiuaanue
VNATY @1aNIANedAlsEnetin ] wanntleannAsiTy aonusIanAfiaz

FANNINTY 1y g neme e f lusu duasillgnisiruaunuivinsng
NINNINIULAE T

" @I IURREIaN, ANVLIYQAAIINIUI TR EIAN, Fududle 5 anmAu 2564,
https://coined-word.orst.go.th/.

'® The sum of the peculiarities of structure and function that distinguish a male from a female
organism. 2. Sexual intercourse. 3. SEXUAL RELATIONS (2), Bryan A Garner, Black’s Law Dictionary, 8th
ed., (St. Paul., MN: Thomson West Publishing, 2004), 4285.

7 F@lan weunlaw, “nsaanziduansateanuinnABRaTY,” 9158 1 (2560): 159-166.

'* ngmen e11ailana, anaRtimasdaenudadlludnsilneg,” mrastlszansuasdons 15,
2.1 (2554); 43-65.
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2.3 ANUNNILURIANIN LNAID (Sexuality)
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2.4 AMANNLURIANTN DARNBONIGUNA (Gender Identity)

ARANHOINIAUNA (Gender Identity) MaBde A mFAnaIanAeluIBIyARS
Tunafludane gudl iwAsouzdy < viensivideliddinaaniug el yaaannay
Y Aae o & = Y = ' Y o ~ ° = a 1
AUNBRANEOINANA Teenaaenndeite liaanpdaiuwANgNMUUALEBLINAAN LS
AnANHWNANARTUN TSN ATBIAULENTNENAABA ARBNVE B LUADAARDINLILNARN N

W v a = an @ A = % =2 2
PeIRtesils aausalonmanaianAitduFeanaanuAuanelaane

2.5 AMNURNILURIAIIN FD1LIUATALAS

\fasananiuareuaiailuanitiunsdaan nszwthiindeanaavans
AnanntupreLATAsaziauaglun1r AN HeNNDIA NN 8T 89anTUAING1D
Fadlefiansanannssmifidusnntiuasauniadnedinanyselagnill I ER
Fannywmaifluduan dunsliindsnsianueamansaespsaunialaanalyly

' WaFisn wrag, “éizuj AeaiunedE lusunesasitan,” lu A Suaw uil uazdimgaia
Tuimdouan, vesounEnislag noyasn Ui uaswsAs uanng (NFOMn: AUEEFRIANET AnuzAIANAAnT
wAnenandealun, 2547), 13-22 gratialy weagn @g’:j“u, “@111ansein: AnwnasliAanNEueaNng
AsHNAaLLaunAlAN,” (NLRNUSUR A AATNVNLILT A AZIRANART NUINENALEIINANART, 2559), 30.

2 FpaReai, 33.

2 UNDP & APTN, mssusaunaaniuemsunguigluslszinalng: nsnumaungusig
uazuleyieg, 11.

2 Peosens AAMGITTONN UATALY, “f?ﬂg'u'ﬁﬁmwwmnummﬁuwm: NIAUATIELNAD
athadnla,” 917a17malulatgrui? 16, @. 2 (2565): 1-13.
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M9 2 oA et wtley 2 Ay eganiu aelasunisseniiidanaduiusnianaiule
Inegneies uazigniuetneties 1 au axfluypslasaalaimvieynsyysssaila”

WALYNSHRTUSITTUAREADIU WA, 2554 @FUNEIN NMTANTA NN
“nQ) w. Maussunaanzidouansauan” luanizi Black Law Dictionary lalitiens
283 NMN9ANTA (Marriage) luatiud 5 1) A.A.1979 ManeDa MIUNTINNWNNUNN BT EmT
a P= B | a a o4 ' = o a a| v a
wazuiantunafluainie® adnslafimaluatiun 8 U m.a.2004 laainnstany
nsaNsa (Marriage) Maneie nsdnFaunanguangraspuanildlugusaingen™

i =3 o ° o = r 2 a

atslsfinn AanfinrdaviTanunanetesnisansalalagnianalily
Uszananguaneunauazaige Ussw 5 AsauAsIatnedRLaw WAINN M EaNEYIN
va va Vv ! 26 ! ! « =
Tadnslilenaaeanisansald iy dszangy yaind™ na1ed “nsaNsanunei
nmsfimauazigeasinsladnanedivduandinsennudadtnlagazlainaademiegan
muypraduladn” viie ansns wsuna was Usziasg audlsziass” e8u1ud mansa
= . q‘ a yaa = 1 s as a a ql v 3| s
A “mMsmauazniaanaditinegiusuiuauaiinge lunsiazaiaiunseunis
Juuindludean” anpuvaieil nsausadniuFesiugiulunisneuaues
ANNFBINTIUNTlETInARANa LA NAANNKNITUNNNVINETENIWNYARS NTANTE
@ o 1% 9 o & A v Ao o U2 a a a 1
dumabhgnisaianntiuaseunais sasvihndadnliundseina el nsnanasnniug
Wundaan wihdluniseusaiasgaandniva vihAineanulAsEgna wazning

Tnaglawndans®®

2 George P. Murdock, Social Structure (New York: The Macmillan Company, 1949) anatialu
amsde onsm, “Aanuldianenalunsiuiinmmadeuiugdinmusmssaaiynf mesaanzdoug
TIM WA, .,” (NN USERAARINYNTURR AnTTRAERS o1 RNMULTINTANARS, 2557), 35.

 Henry Campbell Black, Black’s Law Dictionary, 5th ed. (St. Paul., MN: West Publishing,
1979), 876.

* Marriage, n.1. The legal union of a couple as husband and wife. Garner, Black’s Law
Dictionary, 3084.

* lsyangy Yy, A85LIEN)YNIEATELATY, 112,

7 audine wevann uazilviaty Rluﬂi:m?ﬁ, APUNIEATELAFY (NTUNN: Fariugauanrin
NUWENHT, 2545), 67.

2 Inleanl Tun@3, AeFunglszntanguu tunauazwclae ussw 5 AsaUAs, 93,
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