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Abstract

Water justice is a principle that aims to encourage stakeholders in water
management to consider various issues in a comprehensive manner. This will result in
the allocation of water and other expenses fairly to all parties, including humans, animals,
plants and people in the next generation. Studies indicated that the current water law
of Thailand has some part of the water justice principle such as the principles of water
users pay, polluters pay. However, water law of Thailand lacks criteria for considering
water justice in all levels of water organization, clear quota of water usage right of each
province, real public participation in water management and legal academic work relating
to the principle of water justice. Furthermore, politics in water management and people’s
attitudes towards water resources are causes of water injustice in Thailand. Therefore,
this research proposes as following (1) incorporate the concept of water justice to the
goals and missions of water organizations in Thailand, as well as providing the criteria
and decision-making principles for all level of water organizations as working guideline
(taking at least 5 dimensions of water justice as criteria for consideration [Fair distribution
of benefits and burdens, recognition of all stakeholders in water management and
water utilization, public participation, ecological protection and Non-discrimination due
to cultural differences]), (2) providing clear public participation principles as an aim of
water organizations and process for recruiting stakeholder and hearing stakeholders for
water planning and management in laws and regulations, (3) establishing the provincial
proportion of water usage management system and (4) increasing studies, researches

and teachings on water justice issues, in particular, in dubio pro agua principle.

Keywords: Water Justice, Water Law, Thailand, Sustainable Development
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'® Bureau of Meteorology, “Australian Hydrological Geospatial Fabric (Geofabric)Topographic
Drainage Divisions and River Regions,” accessed January 24, 2022, http://www.bom.gov.au/water/.

' OECD, “Water Resources Allocation Sharing Risks and Opportunities,” accessed January
24, 2022, https://www.oecd.org/australia/Water-Resources-Allocation-Australia.pdf.

" Murray-Darling Basin Authority, “Strategic Goal 1: Integrated Water Management,”
accessed January 24, 2022, https://www.mdba.gov.au/annual-reports/annual-report-2014-15/our-perfor-
mance/strategic-goal-1-integrated-water-management.

'® Sue Jackson et al., “ Hartwig, Rene Woods. Water Injustice Runs Deep in Australia: Fixing
It Means Handing Control to First Nations,” last modified February 16, 2021, accessed June 20, 2022,
https://theconversation.com/water-injustice-runs-deep-in-australia-fixing-it-means-handing-control-to-first-
nations-155286.
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9 Australia Water act 2007 Cth Section 91 and 97 and Brian J. Preston, “The Judicial Con-
tribution to Water Justice: The Australian Experience,” last modified June 10, 2019, accessed Junel5, 2022,
https://papers.ssm.com/sol3/papers.cfm?abstract_id=3392697.

* Productivity Commission, “Water Rights Arrangements in Australia and Overseas-Commission
(2003), 59-60,” accessed Junelb, 2022, https://www.pc.gov.au/research/completed/water-rights/water-rights.
pdf.

“ Iﬂim@ Energy Department of Climate Change, the Environment and Water, “Delivering the
Murray-Darling Basin Plan,” accessed December 1, 2023, https://consult.dcceew.gov.au/ideas-to-deliver-
the-basin-plan. a¢ Energy and The Environment and Water Department of Climate Change, “What We
Heard: Delivering the Murray-Darling Basin Plan,” last modified August 10, 2023, accessed December 1,
2023, https://www.dcceew.gov.au/water/policy/mdb/water-recovery/delivering-murray-darling-basin-plan.

* Dena W. McMartin Alison J. Sammel and Katherine Arbuthnott, “Community Response and
Engagement During Extreme Water Events in Saskatchewan, Canada and Queensland, Australia,” Environ-
mental management 61, no. 1 (2018): 34-45.

2 Tﬂm@ Australian Emergency Management Institute, National Strategy for Disaster Resilience

Community Engagement Framework Handbook (Barton: Attorney-General’s Department, 2013).).
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" |CM Agriculture Pty Ltd v The Commonwealth 2009 Qouted in Brian J. Preston, “The Judicial
Contribution to Water Justice: The Australian Experience,” last modified June 10, 2019, accessed Junei5,
2022, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3392697.

% Mercer v Moorabool Shire Council (2002) 122 LGERA 402; [2002] VCAT 401, ibid.
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% @iﬂmuﬁﬂﬁluﬂﬁ Environment Protection Authority v Sydney Water Corporation [2000]
NSWLEC 158., Preston, “The Judicial Contribution to Water Justice: The Australian Experience.”

* OECD, *Water Resources Governance in Brazil, Oecd Studies on Water,” last modified
2015, accessed June 25, 2022, https://read.oecd-ilibrary.org/governance/water-resources-governance-in-
brazil_9789264238121-en#page32.

% Center for the Administration of Justice, “Description of the Judical System of Brazil,”
accessed June 25, 2022, https://caj.fiu.edu/national-cj-systems/south-america/brazil/.

¥ Law No. 9433 Brazilian-national-water-resources-policy.
% Water.Org, “Brazil’'s Water and Sanitation Crisis,” last modified 2022, accessed June 25,

2022, https://water.org/our-impact/where-we-work/brazil/.
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% Jimin Kang, “Brazil’'s Munduruku Tribe Haunted by Mercury’s Deadly Threat,” last modified
2021, accessed June 25, 2022, https://www.reuters.com/world/americas/brazils-munduruku-tribe-haunt-
ed-by-mercurys-deadly-threat-2021-08-20/.

% Diego Gonzaga, “This Is What lllegal Mining in the Amazon Looks Like,” last modified
November 30, 2021, accessed June 25, 2022, https://www.greenpeace.org/international/story/51013/
illegal-mining-amazon-brazil-madeira-river/.

® Filipe da Silva Peixoto Jamilson Azevedo Soares and Victor Sales Ribeiro, “Conflicts over
Water in Brazil,” Sociedade & Natureza 34 (2022): €59410.

% Abers Rebecca and Karina Dino Jorge, “Descentralizagdo Da Gestao Da agua: Por Que
Os Comités De Bacia Estédo Sendo Criados?,” Ambiente & sociedade 8 (2005), Qouted in Peixoto, Filipe
da Silva, Jamilson Azevedo Soares, and Victor Sales Ribeiro. “Conflicts over Water in Brazil.” Sociedade &
Natureza 34 (2022): €59410.

¥ Kang, “Brazil’'s Munduruku Tribe Haunted by Mercury’s Deadly Threat.”

% Fernanda Neves Ferreira et al., “Dutra Potentialities of Water Charge in the Management
of Brazilian Water Resources,” last modified July 31 2020, accessed June 25, 2022, https://www.scielo.br/j/
ambiagua/a/736XSpd3SYJghDKTJqY5bQt/?lang=en.
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% Lara Cértes and Ana Cértes, “Right to Water and Courts in Brazil: How Do Brazilian Courts
Rule When They Frame Water as a Right?” last modified 2021, 2022, accessed June 25, 2022, https://www.
mdpi.com/2073-4441/13/23/3362.

“° OECD, “Water Resources Governance in Brazil, Oecd Studies on Water.”

“ Ibid.

*2 Monica Porto and Jerson Kelman, “Water Resources Policy in Brazil,” last modified 2001,
accessed March 25, 2022, http://www.kelman.com.br/pdf/water_resources_policy_in_brazil.pdf.

“* Wilson Sousa Junior et al., “Water: Drought, Crisis and Governance in Australia and Brazil,”
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“ OECD, “Water Resources Allocation: Sharing Risks and Opportunities,” last modified 2015,
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“® Benjamin, “Water Justice: The Case of Brazil.”
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