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ABSTRACT

Title of Thesis Legal Problem of Providing Trademark Protection in
The Form of Gesture as Advertising Gimmick

Author Miss Hataichanok Suksai

Degree Master of Laws

Year 2018

This purpose of this thesis is to study the ideas and theories on the
protection of trademarks, specifically by studying the legal frameworks for the
protection of trademarks in the context of advertising gimmick. This includes the
literature review of various legal frameworks on trademarks protection under both
international legal mechanisms, such as TRIPS Agreement and Paris Convention,
domestic legal frameworks, such as trademarks laws from countries such as the
United States, the United Kingdom, and Australia. The Thesis seeks to provide
possible solutions and recommendations from the lessons learned from the
comparisons of different legal doctrines and perspectives on the topic of advertising
gimmick. This approach will focus the comparison between international legal
mechanisms, domestic legal frameworks from various countries, and Thai legal
perspectives.

The study found that the standard for trademarks protection in Thailand
focuses on two points in particular. Firstly, Thai legal doctrine requires the trademark
to be a ‘mark’; Thai law specifically limits the scope of definition of the applicable
‘mark’, resulting in very narrowed definition which the law recognizes, while other
‘marks’ that do not fit the definition provided will not receive recognition. This is
different from other nations’ doctrines which do not have such a specific definition;
instead they focus on other major principles and matters. Secondly, specificity will
allow the consumers to identify products or services from various providers. This is
for the protection of trademarks to applicable in as many areas as possible.

From the findings, the principles on the protection of trademarks founded
within both international legal mechanisms and other jurisdictions’ jurisprudence that
the limiting measure on the scope of terminology and definition was never
implemented This resulted in the protection of rights of some ‘marks’ with

significance defining factors. The Author has the opinion that Thailand should amend



(5)

the definition under Article 4 and the rules on proof of defining factors, so that other

‘marks’ that are qualified may receive protection and status as trademarks.
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Advertising and Selling (New York: n.p., 1966), p.88.
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AMULESVNBLAINIYDIAUAT LU UTEmAansgaLusni dangy eaamsiae diduaun uaide
Wusiu

Fenslimudunsosuniesommnenisiitlddniulasnisldty aonadostu
undygiluanuanamivdde 15 (3) ABuseyliusumaaundnaiunsafvualinisld
wiownnensdnfudeulandsluravadouaiemmensdild Fauntydalueunnas
w’%ﬂﬁﬁléfgﬂﬁ’zyzﬁmﬁaamé’mﬁ’wé’ﬂmi “Intent to Use” neldingmuneiaiaamungnisin
Yosanigow3nT (Lanham Act) Insmsvufilsiinisvusiornsldiduieulvvesnisdud
voaanzlisu (Use as a Requirement for Filing an Application) sudunssusesaniug
nangrangiinsBusenliaangifouniamnenisifndlifinigldessaied (Actual
Use) wiluwziiannsdou fuesnnzidouazdowuansanuingdfiaiosmmnonisdmiuly
AYNA

dmsulsznelnensiddnsluniommnensinduldie 2 szuunauiy
nanafe mnglalfiaiesmnenisdiuauusn Fist to Use) fiiuasdiavsluedoamsne
MsfAnindeavdnvesnguineinieamnensiueslinelasvdndesiiaiemuienisly
wnnziou mnlilaangifouaglisumiuduaseaaiomnenisiianigluiosnisaismneg
aufn (Passing Off) Wit

2.2 anuaenaluvaAIamuIen1Ti
Fnwaziluveaisanuionisdn filsuldeSurseenidu 3 shdededu Ao

ATINNTDILATOINUIENITAT ANUFIARYVOILATOINUIENITAT LAz UTELNNVOILATOININE
dielvigeuladilatsdnvaslaemlvrenaiomunensinewdududiunsn
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221 AileNYBATEMNIBNITAY

nsfmuadieuvetaIesinensiUIsuadeudunisendninedeamune
nsfdealidnuuredils Inedunuulunsfvusdiden fe anuanamIvdidundn
Tunslviauduaseueiosmanenisd dwaliusemaduidisunduandnvesanuana
v3Ud Fosimuaddonuaziioulvlunisliaiuduaseanismuionisillufianig
e ieaeussingulunslimnudueseuaiomngnsilndululuwumaiondy

mmmaw%ﬂé (TRIPs Agreement) imﬁﬁwﬁawumaQﬁwdwLﬂ%wmamsﬁwl”i
Tufe 15 (1) Imamwumlwamaﬂwmmq 9 ‘mamimuﬂumaqamaﬂwmwmmmLLEmLLsJU
aummammwawwamwwmaaﬂmﬂmmamwau m:msaLﬂumiawmamimi@ Tng
doyanuadng o m::ql’ﬂusua 15 (1) Wu M Sesuiedovesyana ddnus fiau dauved
A1 wagn13saniuvesd Wuisenisendiediavesdsfianunsodunaangideuduy
weananen13Anld FaannisliddeudiinaieanunenisdivesninunnasmIudnl
vouafineiliannsodunsesdsiiannsaduaienunemsildnfduse WWud anms
favuadfenudsdusanddiiiiuin ey q Afdnvasdudydnuaivienissuiuves
Fydnwal uenmdeindiszylilude 15 (1) Aervaenzifouduiniosmunanisdle
mndaydnuaiifuannsauenanuuaniswesiuduiousnsvesinaneviseanaindudn
v3euinsvesnandnseniald niousinsemadndnvaiilasdnuvazliannsausnues
dudld ussmaudndiaunsainualidudnualiuaansdeuldmninisldindemune
nMsfiy vieonafvuaiieulvineiemunefiazaanadeuldduerndueiomuned
anunsaseuiulanennle

A1ans191389nInge Al lelvdedunnaindifenuvenaIesnanenisdn
MNAUANAINIUE 9o 15 (1) 139

"TRIPs Agreement, Article 15 (1) “Any sign, or any combination of signs,
capable of distinguishing the goods or services of one undertaking from those of
other undertakings, shall be capable of constituting a trademark. Such signs, in
particular words including personal names, letters, numerals, figurative element and
combinations of colours as well as any combination of such signs, shall be eligible
for registration as trademarks. Where signs are not inherently capable of distinguishing
the relevant goods or services. Members may registrability depend on distinctiveness
acquired through use. Members may require, as a condition of registration, that signs
be visuals perceptible.”

Zinsnqual mswatl, ngranessudnalssmadidaedvang ansing uas
\3eeMNEn1IAn, fuinsadt 5 (ngawwe: dfss, 2555), Wi 265,
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wiesmnefianunsnthunaanzdeulddy ufnnunnamivdes
Avunindioaduedomunenfisuiauazanmsadiuldden uiluneurieg
vasAflenuldvgreaufuasoaissmunenisdn uAuszmaaundn
anunsolvmuduasesieananeiliannsoseuiulddnem w lulssme
ansgoniini manedinduliniudunsedsiilifsusie 1wy nduvenes
s Sdnvazdueiemnensiiiannsaaemadouls

\Dunsdndunuddomvesanuanamivdlute 15 (1) farunsalianuduases
defilsifsuiadundonanenisdnle

diulddienuvenedemnenisinundniivaillunuanam3vd 4o 15 (1)
fuoulwaiining laefifnguszasdifiolviduasennIoamuionisilinirsnniigaving
wdululduanduussingulumsiimnuduaseseiosmnonsliuaUssimeaandn

Fansivuadilomdinisvesnunnamivd dawaddndonguaneinieasng
mMafluualsema Wy Yssmadingy Jafugensudsionsaansidouniommngnisiile
\gslaifussLan I@EJEJ@aﬂ‘l?}mu‘U’eNLﬂiEN‘Vill’]EJﬂ’]iﬂ’]GﬂﬂJUVIUiUiUG]IUﬂ{]M@J’]EJLﬂi@ﬂ%ll’]ﬂ
nsfvesUszmadeinguilundn vildefveauddn  Coca-Cola’ lilamnsnveaanzifou
sUnssvInduiaiosunenisdnld Tnsan1guuna (The House of Lords) T#Aanaudiud
nlanlaandufissinguosdudifefvesdeiuoannnniiazdanumnglugiusdu
\3eavnen1sin Ssdmnfinnsanmudndeuieesmngnsivesnnumnasisud o 15 (1)
awdiuléin nadnaudvesinann ffnvusanigiiannsoduundudmiouinisves
Aannsnilesenaindudimisuinisvesfanisduld feanansarduiadeanunenisdiniy
AileuvasuanamsUdlude 15 (1) e

dmumsimuaddenudrinaiomnensdlulsenelnedidngwinevateviou
I¢osuneeumneeuaiesmnenmsdUluwumaiiedeiy fad

91915638 Reading lfesutaumneveadosisensin inieamngnisiidu
\nTeaneii ingUsrasAlunisuenanuunnsnswesdudi (To Differentiate a Product) Wag
nsfazfinnsaninademnelaasiidnuusduniomunenisdlituazdossznoudae
Snway 3 Uszns fereludl

1) azdeuldnvaunluaiemnemuivygAllungrneiaieomunenisdi

vosUszivAalny %aéaﬁuanmﬁamﬂﬁﬁ@@’ﬁl’ﬂuﬂgwmam%wmﬂamiﬁﬁﬁ?u WU NAY e
sami ngraneLeesnensdesUssmAlnglifeinduedesmnennsdn

Af Re Clarke 17 USPO 2d 1238,

“lager muring, Snwnzvasnguuneningdumatyyn uguanadialy
VBN BNSTRT ATDMNIENNTAN AMUEUNINTAN 1einaudnina Tl Wugwalu),
uvimdsdi 8 (ngaww=: URsTY, 2553), i 295.

=) D)
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2) Wuedssneiltilundesnensmegiouuds vieliamnazliiu
\nTeavnensATiuaAnile

3) fnsldedraaiomunensi nanfe iueTemnedildiieadeaiu
dudiilowsnauunnivesdudinigliiaosmngnsduiafuaudinelieaTomang
MsFdu”

Tngldfinmsendegafnmviinfuindesdeionansliin Suasiausvionaniinlagssy
willssindunsviinfildfuiiesdisienans MITA Fsgnilesgruasifindvdnsluiedosmune
N3¢ mafnitadedn Suaeildldain MITA egraaTemunenisin nsnseviivesias
Fhifmnufinguazidioeieaangnisi

manssdlveea wuiune | Idesutedineieamnenisdlfaenadesiunisli
ANMINEYRI819158 A Aeading ilsausiideunndnafusgunaszsieesAuszneuYesdsd
wduaiomnensideasenausie

1) fdnunsdueiemng fo mssuiuveaaiamnsla q liiagdud
mMsfuvesdwieongud Wudu famisowonanuuandnswesdud vieuing demsadu
nanA1INTIAANTEEILYIANANaINSUA (TRIPs Agreement) Tudia 15 (1)

2) vdovsldiduivaneifetesiuaud lasiiveanieamnedosdinigld
womnetufuauiilldaamesfouly Wedsstumsfidmonaiesmnslfaang foulud
LildinTesmnetu Sudunsliavslngliaade

uaziAsosmneiiAgitestuaudtu doadundomunsiivsssauiady
Auslapanunsadanalivudidu s duindadue vienaeaussanansdoe

3) (fionansauunndsvesdudn dudildieiemnenisivesmuiiy
uanAaIndufvesliinieamnenisivesyanadu ilelilssmvunsuumasiisn i
Juinguszasivdnvasnadueiemngnisi

0191500A LINENA  HESUIAAMLNEYBLATBIVENENNTATIN

w3nsnunensAfeuduiniosmuneauuntyaflusienuves
nsz1UnERAIewIensA Nduindemunensolfeatesiudu

“¥a feafing, AasunenguuneiaTesianenisd (nganm: Rssu, 2545), wi 7.

Cafivnnuninnd 1257-1258/2536 wagAfinnnmniniil 547/2538

Mespee wnriung, Soudy, mi2s1.

“nad waosd, nguaneniwddumsdygn (Intellectual Property Law), Auiuil
7 @mAu 2559 970 http://www.google.co.th/url?sa=t&rct=j&g=8&esrc=s&
source=web&cd=5&cad=rja&uact=8&ved=2ahUKEwjFu9Cg54neAhXHLA48KHeveAbAQFj
AEegQIARAC&uUrl=http%3A%2F%2Flaw.crru.ac.th%2Fattachments%2Farticle%2F129%
2Fcopyright.ppt&usg=A0wWaw34qCyOmTbGYzNRIW ixT5d
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VB LAAIINAUAIN LG AT DINUIENITAIVDILANVDILATBINUIYNITAUY
WANANINAUANIELATOIMUIENITAIVBIYAABDU LALLATOIMUIENITAT
#99a1U150FUNALANI9EEAIYINTU AU LEEINSDNAUNTSNwaZNY
wianunsavihbiguslaanlagudswmielanduudidnfduddveudewse

a' (K=Y = 1 < d' % ¥ d' 1 = q' [l |a' d'
nau windalifodndunIaaunensd sewgnainindsswasniuldlyddn
Fualan1saneni

< v o a a I PN
ziulain Adenvsaniomuienisiulsemdlng ssausenauUsen1susniiay
ansaidueiesnnanisale fe feudrdnwasilueiosmnenuntygdlilunguuie
wioenuenisatvelnevintdy tduntsuansdiiuin dedulauenuiloannvya@ld
lanusaduesesnemsaled Fadadundnnisiinauduasesn3samunonIsAinIualy
anaan3ud Nivuarderudiinasemruien1silieg1aning teliauduasesdsiae
) a 13 13 a | A I [
annsadueseaunensamlaunigawinnasdulule
FiaanAd oIt unanNNITIAAIUANATELATOINUIENITAIVBIDIANITNSHEFUN
Jgggyrlan (WIPO)  iANuund “LAT99uing” Ao deydnwalden1ausznauaiy A1 fionys
ALY NINA US0UNMN 751 Snwsluifiu aneilote @ w3eedAUsENaUTDIE1Y  VSods
wianlegslnegmianzanalsag iy suilunsuandbiiuinisludiinauduases
a A < a 1% = [ =3 [ [ o o a & v
vosdnranunsailunsemanela  FeenreglusUlaflalidnasdu dusshivg Jeaiy
= A A v & = wa a v & a av o = [ @y a
wIesy Nhifidnwusiddenuanifvesdus oradudeldanansamulanieniile iy des
NIDNAU LALATOINUIEUIOF AN BaAINaIADIlanwueNd1AyUszn1Tuile Ao &
ANNAINNTAIUNTUENREEAILLANANEUAITBIEUTENOUNN ST eV TlteanaNgUsEnauns
799U 9 10 9399113871 NMTUANWULULANIZULATDINENITAN
A Ao 1 & < vaad o o < a Y o
wIssnenddnyarusane deluauantand dglunisdueisaangnisdni
NnUszmAgausy insignsianvasiaanigaintsaiiliussvuaiuisonenue e
AMULANA9TBIANATeIRUsTNaUNseenaIniuld suiluinguszasdndnvenniomuneg
n15A"
al Y ad o 1 1 Y & &
LsBInNNeNsATanwuzULamnguudladu 2 Ussinn fe
1) iaSesmnneniidnwaguaanigludies (Inherently  Distinctive)  #ie
s tuiidnvaznusududnvasviamentegasudusnisuaniunieaany inli
i a v a v ag v d & ) 9y 1+ o
A11150UWENANNLANA19YRIFUAIB EUA AL IAT o rInedulaluf e LALA A1 38
Tornundlaasddnvauznionuauiivesdui amuszivg nmyaaa Wusu
2) AssmnenidnwurUuanzlnensly (Distinctive Through Use) A
LASDINNNENLALALLAT B L gUULLEIN150TIUMUNAULANA1NYBIEUATLALALAIVD S

190.1 o aa o a lﬂ. o U aa b4
DUVY ANNAET, A195UNYLATDIUUIINITAY (ﬂi\iL‘V]‘W“’I: AUNUATITY, 2536), KU
19-20.
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= A v a 5 = o 1% Yo Id a Y g v
wIBsnIngledlilalaldinTamunenulussaenils ilvusevuaunsaFinduduaild
LA 9L LLANAI9INAUAIN18TALATOINNIEDY VN THLATD NS UL AN YULLAUNTE
Y] ' X = = « v o K a a'
AaNwUrUIaNIzIUNT Wiee1asuniasosnuisUssLanidlainluniesmunefilinunuied
@84 (Secondary Meaning)

iy 131 “Apple” WumlifidnuususangludiieiazanusasuunauLanag
Y9aUALA LAA1IN Apple  B13lldnwzULanIzdullownaInnslY wwszliinisiinuig
WELWS W3olawaduniltiaIoanungain Apple uunswate nsalgull 398071 A0
Apple Hanwauzuan1zu1ann1sly

y ¥

98 N5 N WU UUNANIZVDILATIINLNY TALLANIZLATOINUIENITAIMLTUAD
UseRvggusznaun1sfnAutuyssiidnyazuianigludiies uiA1UseRugninae1ae
=

9 Y
% 1 1% I

adodnvariaanmglulfimmnazaudiduideuvesfuilaauaznislavaniedosmaneg
sty sl UsEAugmadunanedudeunasay (Generic Name) weadufUsziam
1y nadenusdnendt witu wiensFenmstheienansi #5en” Wudu
Sesmsetonnumantunaeduiieaniy (Generic Name) aziieindviedonniy
Lifidnwarisangluiieuezlidiadlddussasnannumlniliaunsaidnvasiaans
Tnon1sldld denalvififudrvesdmiedoaruduliarunsaldsmiodonnutuidy
\nFesvInensfvasnueslasfedifen
Fregerfiidudantay wu
i “wodlwiu’ \DuTeasviiands
fi1 “ficn” Pdanuvsnednd
drlulszinalne mafnaeddadeddn CAFE wunsdia nun w3asna1A159u10
dnidudieaniiey Wethuldruauiussnnnu Saderndumitliidneasiaans”
Tulagiu awnsavinbirmandylisnvazisanizuazaiunsasanzfowdu
wdoamneniadnld Tnsthmantyafluguuuuiissliande® i
1) msdneTesngnsifidudadguildluuiuniunndrseniian
Tnevily (Suggestive and Common Marks in Uncommon Context) melditeulaiting
ansyihinanldiudedilfvuenidnunsionuautfvedudwidouinmslaenss
i 115190 “Apple”  Fvdudansfyialunuiefwalddunsedanis
devnnlifuauduseiavgunsaldidansedad anfunsldmandaluuduniidisanids

“3 o3uetiunng, dedanaursUsznsifeafunguunetalamanenisdtuaznig
Yosfunsudeduiilaifiusssy (ngawme: wUw, 2560), i 18.

Zlﬁwﬁwmmﬁmﬁ 608/2545 snsiidlu Ya feaiing, (Soudy, wen 12,

“U3dn Sumaidawa dleid n3U 91in, 1Tesvanenisiivze “Tald” vawituaz
1§Funsduaseaduiniomuneniséuialaiz, duiuil 20 nsngiau 2558 97 hitp//
idsthailand.com/i3eamunen1s@n
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wazliifunsusuenisdnvaznionuauifvesindudnseuinisiaenss Jaansaldidu
\3pomnensile dermanidesdenisvhmsnarsuinninditldfiannamnela 9 s
antlenavhliiuslnadaniededuanenlvifuslnaddn

2) nstnassammensifidumantyunsiusuieliAnduidiulan
Tuial (Common Marks in Uncommon Arrangement)

WU A1 “Taco John’s” thanldduniuituneemsidngiu

#11 “John” Wuraniyiidudesssunuandulefitedldfunanausena
vilan mmid1dn John ilgsduedlunisaangifoundliionasangidould wnmszi
“John” ssaufudu viliAndudln fawsafueiommneniséls

Fatfu Tun1seenuuueIomanensin whgnisldmansdyusznouegdie
fnw uiddeonuuuiimananlduszneududdu 4 vielinmsiwasuulasuunmesd fanansa
liansiyiin Tamnsenaanedeudundomunanisdliiae o1athunsansdeu
Hupdemunenisenle

2.2.2 AMUFIAYVBIATIINUIINITAY
\WwIBIMNNENIATRUSENOUNARTUINEANdAYINFAeTINAVREUTENBUNNS

9

wNNIasassrean e lisuauAuATeIn NN MUEEVENS MmemaNanIINIsEen

¥

FoAuA1veIRUsINAILITAUNAINETIOVS ouUsUATEIdUAIAURBan snau udduusn

D,

'
v a

9 o ] Y a = a ] s ] Y 23
AINUNNITARTIANNNAIN “EﬂUiIﬂﬂMWﬂWﬂiiumaUauaﬂmaLLU?U@WLL@ﬂ@WQﬂ‘u”

el 1Aseamangn1sAmduiminlunisAuaTesedeani1an1IA1veEUsenaun1svs el

De

B “fadad (Goodwil)” saisdunsesiuilnalunsidentodudildmsamuiinuionis
wrgeommnemafUIsumiousurulunisusidsiaguseneunsuazamn myosaudn
ruLA3eaINEMIANTiAneuuALAMSudsHalitUszneunsguduidweaniemunenisi
Fomengusnwau AU vsmuagiave esnudeidsdumanisige
Fadu Feanunsausnuiiifivesiadesmuienisédn fidsiusuysslovives

fusznaumsuazuilna Tdded

2221 wihilumsvsduasienuesiaudi

A3 IININISAgaY Mt Ui auUA (dentify) wazLonLEZEUATI1A
audnitldiadosmunenisidu (Distinguish)  TaewdhiiludedsinlfAnudnlunguune
wieamnenisdniidufiseusuluynussimeinaiomunsnisdiiannsnaamadeulddy
Fosenansnvhmthinenuezeauandavesdumaeldiadonsnenisifiunnssiuls vie
figondn indommneiudesiidnuuzyaams (Distinctiveness) Hues iletostulliinsld

[ 4

23 o @ [ fa ad a J
U3 Seguanns, nfwdduneleygruzuazisuseiliugan Intellectual

v
o w U |

Property & Valuation Techniques (N§an9=: §1UNNUUIRNTTUUNIYVIF NTENTN
IeAansLazinalulag, 2551), #i 9.
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\nsesvnensifmiieunioadiefusuvinliulaainnudualuidud vilvianansa
Bondeduildnssiuamiudioinisvemuiedasnsfinnsananaiosanenisi

2.2.2.2 wihisuenunasiiinvesdud

sihiludoilndifestuniidlunsuduazusnuesdudludousnludniii
\Teavnensintuanunsavviildieusduasuenuerdudiunneistuogidls Snits
fainihilunisuanuvasiinesduiilldiedomnensdduldse

sihiflunisusuenuvasiiufoidumiifugurenademunsniséniidely
fuslnansiuindudildindosmnensdnufertutuiiundsiiinanuvdniendu Taenns
dinnanieSossnensiiianegiusidud dwalvijuszneunisdesainsassiiadiosune
mMsfvesmulidanalansiy e liussvwuannsaanduagnuumasinvesdudle
AILAULDS

2223 wihillunmsusuenaanmuedudn

siiilunisuansaunmialedefisutse fuamnmuesdudlnenss udvii
wihivsuenqunmesduiludniaziviliguilaadefioinduiildiaTommnenism
Fendutuagiinuamliunnsetu ldiduilarazdedudaniila vie a nadla fuilaa
wldsuaudiifiaunimniousu sufifiunandeidos (Goodwil) veua3omanenisiiiy
ylvguslaadesiuluaunmvssduiiliiuasuulamusseznailunssming™

2.2.2.4 wihiilumslewanszanduiusaud

stirilunslavandsesduiusauddudunamannihfivenaieamns
msflunsuansnmnnuesiudn Wedudduiaunmduiindedeudiuilnadaneliiin
wihiflumsussnduiusaumluselusaies S wsemmnemsiduesdussnouiiddy
Tumslawanussnduiusaud Welviguilnaldsuiuazanduaioamnenisi uaznsedu
THAraudesnisdedudnieldindomunsniséniu ufidanaldineiemunenisdnd
Usngludelavansiie q azfidnvazinieufuinioanuionisiildegasefudud
Turiesmann” eviliussmauduiasfuiaiomunsnnsfauadomanenisfduoglu
ANUNTIIVRIFUIINA

il hemuddyueseiesmnonisiiiusslovifeduilnauariusenouns

Tnslamizlunaasugia wieiewunenismazliarnsodninyadndusGuidaiauls
wimnlalimnudfgunieiossnensd Weillyaraduiadessnensiiguszneuns
ﬁmiﬂiﬁﬁmahjﬁnau fnsaenideuaionsnsnsaunlifuslaadleindndindudufves
AR noumsTiuese delifiAnaudomensugentisuas s3o1dusvosfiduidives
\W3amnennIf saudeneliiAnanugydedesruuiasugiavesusumasuiiesnain

UV ﬁ]maaﬁ, 1399iA3d, ¥U1 11.
25 & = 'Y v
L399REINY, U1 11.
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mMsazifinaieanunanisa fsiuldainlunans q Ussinadidgmilunisiduddns
Turdesmanenisi sunefiazoyunuldinedomnenmsidunsndauniiyadann 1wy

1) nsdussimaansgansnilasnszuvaniiivaenisnidaaninsdunis
i7lU (GSP) wesUszmalnevatesienis wieneuldnisazidansnddunisdygives
anfgoismawhlianigenisnigydoseldumaa naannsgninansidmansznuse
ganadseanvadlneduagiauin

2) nsdifivszmaiieutuazidinniomuisnsivesUsemalne vinlig
dvoanvaslngliaunsodsduilunelusemasuld vliussnalnedosgyidonslduas
uazgapdelenaiiazverenans

3) nnsazifialniesvanonisfszninnulnedieduies dawaliidives
\3osmunensAfusiaaldsunansemuanasidndns vilkaydsselduazuialonia
Tumsvenenainvaan”

Tuntansafudiy Useimafiliannudifguiaieamuisniséi wazeeuiuii
i3oanemsfluningauiianunsaussfiuandusiuld wu Ussmaansgewsnilad
M3¥ndufy “wusudiidiyadunnitgaveslan (BrandZ Top 100 Most Valuable Global
Brands)” Uszdl 2015° Fadasusiulneuienidunatn Millward Brown filsvinssiusam
foyarunisnain uazn15d1529gnAn Lilethundnsduiuyarvesnusud iflyanigeiian
100 Susuanuususvmlan Tasuususfislyarigagndudu 1 fo Apple yaruusudeEi
247 WUAUADAAITANTT MUNIBLUTUR Google Microsoft wag IBM aua1diy

Painpuningaumyauslsandlng, mmé’qﬁ'ﬁyu,azﬂmﬁwaaLﬂ‘%law:ma
N5/, AuTud 23 Wwew 2559 a0 http://www.ipat.or.th/index.php?option=com
content &view = article&id=231:25-06-53&catid=44:trade 1&Itemid=14

“Millward Brown Optimor, BrandZ Top 100 Most Valuable Global Brands,
Fuiuil 23 wwaw 2559 910 https://www.millwardbrown.com/BrandZ/2015/
Global/2015 BrandZ_ Top100 Chart.pdf
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BRANDZ™ TOP 100 MOST
VALUABLE GLOBAL BRANDS 2015

Category Brand Value ! Elrafnd Brand Value % Rank
20155M Contribution change 2015 vs 2014 change
1 Technology 246,992 4 67% X
2 Technology 175,652 4 9% -1
3 Technology 115,500 4 28% 1
4 Technalogy 9%.987 4 -13% -1
5 Payments 91.962 4 16% 2
[ Telecom Providers 89,492 L] 15% 2
7 Telecom Providers 86,009 3 I6%
8 Soft Drinks B3, B4l 5 4% 2
9 Fast Feod 81162 4 -5% -4
10 Tobacco 80.352 3 9% -£

A 2.1 100 usuusuAyariaInanUseind 2015
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1) 1P30usNensAn (Trademark)
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Wudiseivgiu diethunldiuduiussianiaiesdieenals

Feanusadueseamunanisanle ; 2
o o (474
139A171 Coca-Cola

unslddmausgninadntnnsldeguiafumfiuseaviiu 14y
FudUsunidnanfannsaduniomunenisinldwuiensu

yenanasesiinen1smidiulaieniwds Tuuisnsd wisamune
Asaflalanansadiulgsent Wy we3osmuneidemsenay feraidumiomuonisale
wufeaiu fgiuldanussmeanigowinldtndunevewenlduldfuaudidude
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2) A3BINEUSNNT (Service Mark)
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dnwaigmamenmvesinedld FaFenit “msuandishudusussailuaiomng (Graphic
Representation)” Faasgulunsaansdouluusazyssmaniadauunnsiai
1) sesnensiluguvaenay
FanedesnenisdlugUvesnauiiannsnaemadeulddu uenan

Fowuanaademnenduliiudnuaznisnianin (Graphic Representation) lagn15ussene
nduuds nauftaziduindomnensmiddesiidnvazdsanzuazdedlimiouniondiofiy
ndufiduniosmanenisfvesyanaduildaansifoulindade WuiRerfuiaieamne
nsfuvusaiy Selunsuandliifiudnuanisnenin (Graphic Representation) vasnau
Iun Batoludl

(1) Fmsusserednuarresnau

\w3eanunenismluguvesnauiinseonivlfeansideudu
womnenisdnldadausnlulaniussmaanszoiint Wl a.a.1990 TasuTsnguanidude
Sud Thnduneuvesmenlifinusegndldduidusne  1ngld3sussonednuurveinauin
“naudusnevesmuiinansmusieglinaugs Ineviliananduainnaunenvenenlshili
WIUTTANDIAIINNAT (The mark is a high impact, fresh, flora fragrance reminiscent of
plumeriablossoms)"34

Tuamnnglsy finseeusulinduduedomnenisils Tagth
nauvese Rl dugninula wazusssIednunzreInawin "NALYDNATDMINY
Usznausienauneuvema7iiiessalng (The mark consists of the smell of fresh cut
grass)"35

(2) mIussoelaouansgnsmaailuedesmneniy

(3) msthdafegnsoenau

(@ msldisviaanude (1) - (3) e Tumsussesiiiedurean
nzifou uwiezlditnsuansliifudnuaznamenimdneiu uifdsladignuiiasnisen
nyJouedonmnondu lnsmauisannmglslddnduirnduvenvemwaliilagnauiuuueu
finanldfugsulavanmsinedunisinudnd wifvaaansdounrliiinisusseeis
3 Wihsduissliansauandfifudusssamtaiudunmld anaddvlmaavdninas

*oudung thaud, miLLaﬂﬂﬁLﬁuﬁJugﬂﬁiiu (Graphic Representation) Tu
LASRIMINENTSA LB BIHAZIASEIANENTSAINEY, AUTUTl 1 unT1AN 2560 910
http://www.ipat.or.th/images/Articles/ DocTH/ graphic.pdf, #ti1 6.

Pousung thedl, Seadentu, win 6,
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Sieckmann Seven”” dwalitasasmunenauiveaansiioulunienadsliiiunisiaisun
wazlilannsnannzidouduniomuianismle

Tutlagtulafinisindgnismiadnermansunldlunisulaindudy
AulagnszuIuNslATIlasns WA (Chromatography) Aefigusevsanal  tielwnau

Y v v 937
annsavanzifoudunIoaunenisile

Uszinafivausunauduniosmnen1si laun Usemesangy 195y
= = < Y a AN AU a v =~
finsaaneilounsomunenisanauresdeiidudusgnaen Tud a.f.1994 uasUsena
seawsidelatinisnmuaelisgnstaaulungruiensemuienisan 91 nau awsadun
amerdouduesomunenisinld Geegluanumunevednin “Sign”

2) wnsewnamMIAtugUides
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(1) FBusseanvuzvadLdes

as 2 aa o W d' 19

FBusseeduisusn 9 Ndrdnanueiesmanenisalulssine
ansgosnzauiunazsuanvzilounIosnedsdls wazidesiudosauisananslimdiy
AU BT EDIT0NE e 1AToIrIeEsNlasTUaanzLTswdsansn Ao n3osruneLdes

i Y4 o = A v 1% U T
Yaanllnsvied NBC lnglddA1usseneidssdn “wn3esnunanisrnussnaumenilin G, E,
39
C},

(2) FBmsldussvindeainidu (Stave Divided) Arugluiiunsld
1nauns LToanu1en15ALFeanldisd laun wnseamanuidesvesusenduna gudn
AauImEsHazsenws Thdusmindilidnlunisaansileu (D Flat D Flat G D Flat wag A

40
Flat)

* The sieckmann-case (c-273/00) Sieckmann v Deutsches patent-Markenamt,
http://ipo.gov.uk/propolicy/policy-information/ecj-refs/ecj-refs-2000/ecj-refs-20, 91981
Tu ou3und theud, Beudenty, wi 7.

Th9ad naniny, nsdunseaniamuneidouaznau, lasinng FTAdigest angld
nsatuayuvesdinanunemuatuayun1IdY (@n1.), AU http//www.tdri.or.th/fta/
articleNonVisualMark.html (Lawzlﬁ&mﬁ RN: 2315261).

Pousuns shaudl, (Soady, wi 2.images/Articles/DocTH/ graphic.pdf AU 1
1NTIAN 2560 WU 2

P pdemnensdides fuewaudi 71541873 neowauii 0523616

“239ad nan¥n, Foudu,
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(3) WRsuUTIYRluanwuidYdss (Onomatopoeia)
A =~ A9 vaa Ay 1 oo = '« ”

LA DANUNLELINIEID N bk LEIrUNeLEsIwLlNWI1 “Yahoo

fugsiausnismeuiunes Ineussenedndu “@ednsinu Yahoo (Yodel Vocak Yahoo)”
o aa 6 41

mugiuisuanuiulinauns

(@) Wldnsmadudes (Sonogram)

(5) A5defeg1vandsanunlidueIasmuneides

(6) MslIsAINaITIRUTINAY WelAnauauysallung

v 2 & A P HaX

kARl AU T UN WU D LATRIMUNENNTANUS TN NTIRUY

Aegmsssnnaldedlulssinaansgainsni laun e
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{ 42 ¥ { F 7
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WS EsIReIldnwurUwane lIazidudnwausuaanizlusiiied Wy @uavaesn
Harley Davidson #3eanuwazUaiangiliinannisty i @es Jingle vo3syuy THX kel
pousufeuRIEN meus Bnns ldnlleuniendiuiuinsomunevesyaraduilaaanzideuld
e

drunissuananzidoudecluanigowsn @eodudswuanadu

. . 3 % & a N = [ Y] al

AN (Graphic Representation) Tagussenetumilidnauns niolsunssuiludnuuzidou
dealame Ussinaaoansids wan1siuualily New Australian Trademark Act o¢14
Faaudn W@esedluanununevesrdn wiewanevsedydnual (Sign) Feau1sauiunan
nzidouduesasnuienisale tneidsstudildneuzuuanie wazlimilounsendiadu
wiomueNyanadulaanliuds fieg1svesuniasnunuideslulssivaoodainsiie

=

ldnwaurduany 1wy dewmeuvesunth Wivauandes Ll uazas uasidesdunsed
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- Y Ry ° v v a a v
wisamnen1satuguwuundnguszneunmsdnldielilssvvuinaiuaulaludus
830U WTglianuudantiunnaisliainesemuienisalusluuunsiy 8nvs adl
Aunanldivduiidiuiuies vilvesomuneyssanilaunsalduniandwesiuilnaladiny
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“onsuns shaud, 1Sewdy, wih 4.

42United States Patent and Trademark Office, Trademark Sound Mark
Example, Futuil 15 fugneu 2558 970 http://www.uspto.gov/web/offices/
ac/ahrpa/opa/kidsound.html
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2.3 wianauazaudAgylunisiiaiuduasawaIanunenisAluguvag
. = Y a a v . e
nrsuansrinnIwneliinaudulaguarlaenislawan (Advertising
Gimmick)

wiosmnemsflusUuuusaiuareglugurenaiesmnsiifneguududviovssy
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fusznaunsiadamislumsiliaiemuienisivesnuduiiandivesfuilae 1ngld
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2.3.1 AUNNIYVBINITHEAANIVIININD LANaANauTa luduA lnen15tawnn
(Advertising Gimmick)
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nslawanielugeniinisnainiaisuilaigusenaunislddearsundaduilaala
lngnse Welvdayaiiedfududl wazuinis Bnviedsasrausegddarilvguslnandegniy
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#1931 “Advertising” fis1ndwviunainatwnazfiuin “Advertere” Jsmunedanisium
I0lalug (To Turm the Mind Toward) dud1in “law” Tumwduange uuadn Anfles
Faflarunuiening 9 dwaws@zymw%aiﬁuﬁn%miﬂ;ﬁaiﬁﬁummauiﬂu%uﬁﬂﬁﬁ
Maaueuy”

dmsumuMIeYeeAn I “Mslawan” laddndmnisratevinuldesuleainumiig
wazdnualawanly feil

wawynsuadusrdunneaniy w2542 Tanuningliin “lavan” nuieds
nswewnIntidesanludiasisumy nsUnUsenia Wy n1slavandudl w3enseniinig
Tilee3le o Wuszwwuiu wiensudeanuiieuselevilumenisin

n3.463 2evunie aumnevesmslavanliin “mslavan 1Wunisdoasioya
laldynna (4d0) lnsfidnguszasdiiloudadnas gdla uasifounumssdfeafivaud

Palgun guanugd, Introduction to Adverising Aaufilasiuvasnislasm
(NN IVInendengaim), wih 5, Aududl 2 Augneu 2559 9N
https://www.google.co.th/url?sa=t&rct=j&g=8&esrc=s&source=web&cd=18&cad=rja&uac
t=8&ved=2ahUKEwi8sMW524neAhWLto8KHTNUAzQQFjAAegQICRAC&url=https%3A%2
Fo%2Fwww.joomag.com%2FFrontend%2FWebService%2FdownloadPDF.php%3FUID%
3D0224511001438742465&usg=A0vVaw2CRfr6S8D0BZ1Y-Ot59ZbD
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WATUINIT NIRANUAR FIA1U1T058URUNUATIENS (HNEnrTogdvueduANlawan)
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Tngsunuanuaniiuanngiderguateviiulidn “lavan Ao nsdearsiiudonans
Mnunasansiamsaszyiaule Tnedeadealdsefieliutinldngudiuastmne
AengAnssutu Tnenginssuduasifatuiiui wiooredtuluewenils”

amdrAnauvestinivnisineiu wearasuanaumngnislawanledn nslawan
vineils MIlauetnaIIne vieudstmansliyanaiidunguitmnensuifefududi
U3n15 v3euwAuAnlagiirvesdudmiedaudust (Sponsor) MdawmeiatesetstaLau
fnstefudualide uandumniaueteyatmasitlildliyaraiilufndelaense

Tawanagnarsduiieldydladuilaalfifnauedosnuiiagie Tnsdqnusvasd
Tumsiliasemsnensi sdeuusudvesdudiiuinduiguilag Ine3slunslavan

“1a% 29, asuirIaeFasmsiaansnianana (ngamme: U3 leweu Su Ja
Auin 13sa 911w, 2547), ¥t 125.

“glsr9sas uuflon, drseeulatl s18391 MK 203 (48) nénnnsaana (Principle
of Marketing): unil 15 nmslarsa (ngamna: umAnendesudum), duiuil 16 fugiou
2558 910 http://e-book.ram.edu/e-book/m/MK203(48)/MK203(48)-15.pdf

46P. Kotler, Marketing Management, 11th ed. (Upper Saddle Rive, NJ:
Prentice-Hall, 2003), p. 550.

“Adverising is any paid from of non personal presentation and promote of
idea goods and services by an identified sponsor”

47J. . Richard and C. M. Curran, “Oracles on "Advertising": Searching for a
definition,” Jounal of advertising. 31, 2 (2002): 63.
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danarndunisiiiugniau
Tiwnlawan yiligusiaadauaulasedsfidiaus v dududdelunisnssduly

quslaalinAd1udeIn1sadud1uindu 3935dlun1anisaaiasenindunisadnefuia
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Turlawan (Gimmick Advertising) tuieq

A1 “Aufia (Gimmick)” 1 umTuANINNINATSINgY NAUIYNTUNTSINGY
Merriam-Webster Dictionary labiA1uMu18989A191 ANsiA (Gimmick) A9 nagnsnse
anauithsnldaganrmanlavesussanvuvioldlunisue ™

waz Oxford Dictionary Aldlieununevedddn Audia wuneds gniaunsogunsel
Tunsisgaeuaulavesszanaunieltluniensi” Felnammnelulumadiontu

Aufla Fomuneds Budemaiaiuvanin A6 Tusausedsgaliuszvvuin
mmauiw%aa%ﬂwmé’qLmﬂﬁ’u%ﬂm?wﬁaﬁlﬂm%’iuﬁwm Undilunsetanlely
yensdn ey dednanduiaiafndauldlunislasan litdudees 881U3U°UEN
msosnuuulaldliianuudantus yioldadudrunfiugniduliunlasan Audewdity
aaum’tmmmmﬂmLﬂﬁauiumqmsmmm NS LﬂmﬁwLLUafﬁmummidlﬁmwammmmauia
vosffuslan (Attract Attention)”  Ifiduegnad Falawanlutieqtuiitinazinsasaunsn
Audieitdoeaudinlululavondoie Fendiainnldfulavaniinutesiign Ae
Msuansvimaiiodefadudn lou Uimiianiatesiuyidsdveansiuiung denldiuia
Tuguresmsiwimadugiimanesnlflunslavaniodedsdufvesiuanifindomne
masfnduglwinng

“Merriam-Webster Dictionary: “gimmick” (n.): a method or trick that is used
to get people's attention or to sell something.

*“Oxford Dictionary: gimmick (n.): a trick or device intended to attract
attention public or trade.

*’Chirantan Basu, How to Create a Gimmick to Get People Interested, Au
Juit 17 NOWNIAN 2559 971N http://smallbusiness.chron.com/create-gimmick-people-
interested-33654.html
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w3aUIEn laan laan 311in dudnindnau loidendrfudaluguvesnisuansiinien
Tlunslavanduaduieaiu Inevidloidudsnwinwsengulegldiaduazdaldeiniu
sUdd ¢ iivedelviuszynvuilndedudnaiesnnindnauniglainIoamungnisen

Coca-Cola

sUvurewimeitnlflunislasaniieliAnendnvaitazarsnnuand ia
wiguslaatu oraduimsiiAnanaruAnaiisassd lnsursimnaeiadedseumine
U199819 Meuriimsenalifinunuislaae isswdmdunisuansiimaiieodge
muavlalianmsanduniuilan dauioudisuldfunmsaisassdvimadiemanlddy
duluAsonsnslnsim Wy 91901573 360 9 v3es1eMIANINTEANY Atwimng
uUsznausemkasilifuudilaiimeiidurimnaessseniserls vimadseney
semsfanandstidnvasmiiouniomne Uit iLenusEANLLANANIYBI518NS
nilseannsemsdu 1 1§ dafu mabAudielusuresnisuansyimendlumslavandi
inmanldlunislavan Jsaansavilvgusinaiiaauaulalulawun wagaiunsnandd
vinmaldindeanisiededuderls mslavaniithiuiaunld3sildudlunisldurin
fuslaeliand uaedindeduddulddty

23.2 fuwazadudraglunislfaiiuduasesaiamuisniséluzues
nsuansimaiieliinauaulalududilnenislawan (Advertising

Gimmick)
Tutgtufinaudsdunisnisnainfigaty mnudesnisvesuandudlunisdti
fuilaeldine Ao maviununmsnanniid deilutesmsliguslaauoaiiududvesmu ins

a

Wasunwanuallual o wazifiansandndudt authlugnmsiduiiliguslaadedumvemy

N

&

2

a

FBanitdeguslaaliAronislawan
mslawandudnluuszmalneisuusnazeglusUvesnisiesuneduiuesussanmia

WA Iaen1suennanvigdumvesnuludignalaense wasiaunlugnmslavanluuves

ilsdofun nelavanduusniildsnguunifadeanvuneins (The Bangkok Recorder) #io
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Tawanvesgiodovianenion’ uazndsanduiituidaearsdu 1 Aaduuasiaud,
adlavanlunidosadiumniy
4313199 ng1unnslevanegafnguuuy Ae wszidusinadise nsumszen
Aunainysdasleofu fiiunsednuissnislavanlng Tinssdoununlavannsusalu
Tnensadefegsununslavuifanissalnvesuszmassngwuldlulsemelneiu
afausn doulimssmaununislavanliiunsadseeuduautsraunadniafuegebs
wazderdugaduduresnisiannnslavalulsemelne
sosnluatosunail 6 Wegsiansdveedunndu vilvinslavandioudadnans

seUszrvuasyuntunnaludae mﬁfﬂﬁaﬂmﬁuasﬁmEJmﬂﬁmﬁauﬁamdmﬁmwmﬁu
wagldnislavanduunaseldidfa Welud we2d67 IAauseniudiarhaulasan
fo U3t asueneiinds $1in Tuduuivnusn Susanddiifiuiinislavanluadedy
windaesauifAndudefiuidnlavantuuluzuuuuresssianisd dedudinans
Tumssuilavanuazdudonansseninsdranduduaziuilon  Janthiiveanslawan
fswiolud

1) iouuzhlsifuslnaiindudvsouinsin 9

2) ietauedoyaifniuauiviouins Ussan Uselow aauand@lnnuiu
Aud U eUS NI 9 fon1IinssTinveauslaa i 015 e1snwilse Wusiu

3) eaagaduliniuendnuwalianizinvesdufvieuing wufuilaa
il S1ms1veaAudVDUINSTULAR

4) iloatrusagele ilandedgala nszdulifuilaainauaulaly
AudnuFeuimstailuganusioamslunsdedudvidouinisiu 4

5) iileduaiumsliauduieuinisliinntu Wumsudedulumssining
dudvideuinsfugudafidminedud wdeuinsusziamiadu Wunisienvuzguisdu
Tunsdmine Wiinsenunevieifiunisnsesnatn Msvgienaiadudiuiouinisiuliniie
Batu

6) iileidunismumunnudn WudlFaudwieuimstueglunumsed
vos5UslnAnaenly

7) ifleadasumisaudvieuimsiuluamnindnvesduiloa

5law awv s aw o W !
93U aNIAUNG, ‘Uiz’mLLaz’a’aﬁumﬂ'ﬁ‘tjadﬂ’lﬂw‘lﬂmﬂLLazmi‘Uiz‘mauwui badl 1,

v
v

AUNATIN 10 (WUNY3: INInedealuviesssunssn, 2537), wi 53.

Ui gassaysal, nmelvetilenisaeans: unit 7 nsldnunlunnsTawan
Usswndanus, futudl 17 fueneu 2558 910 http://www.ipesp.ac.th/learning/thai/
Chapter7.html
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8) LileairsnwdnualuazionaflumeinliiuuITngnandud
i

9) ieaiemsnsnnrndedelududviouimslhiuiivensu Suazdiadis
nsTmtedusmlniniousnising 9 vewndnseiu

nslavanisioifianuddgiuegrannlugaiifinisudstunisnisdnfigedy

wszmsaislawania laslanizegadslavanifiendnuailanizuaziyaiitiaula
uAguilaa 1wy msthviefidedduiunldlulavan dadunagnsifanuuvanivsivas
faudsiiantivimaanldlunslavansiuanlinndn vlilasanddiudassuiou
Anumssinveaguilaafedfuive viewusudvesdud fuilanasnsnandiuazyniiy
funsdudlaslddouloluldauduusuddu nslavandaduinfiunumddalunane 9
sy lidresdu funiseann Fuiasegia sudsey sunsdoans videusiudsuguilaa
lofipn”

Aud1fgveantstavanludiuniseain nannfe niseatateludinauduey
yosuilaaRetesiumsnaamasnna nsizidlefuslanianudesnsldduimiouinig
mMsnanazvhslunseuaussamfissnsvesuslamutemaiiFoniinisdaaiy
mMsnasLilenouauesnNFensveguilaaldnssiungudmuneg nnslavaunisierdy
winsflefidrfalunisduaiunisnainegnands msignthiivdnveanisamuienisdnfe
MyduYIas visedeyaludeuslandiuinnluanfeaiu waeddlavaiunsatuns
Ttutnlalsifuslnafinnudosnisdedudlfduegied dadu mslavanisioseggiy
msmaneluguzduedosileddnlunsdeanslugiuilan

amudAgvesnslavarluduasegia nislavanieidueissiloatuayulunis
Tauesugisvesdsama naduiglunisiluislaliguilaaiaauaulauazdonis
uiuazuinislunan Wefinnudesnsliduduasuinislusaafiunnnty dondmali

)

HAAFUAIRBINITLTINUTUNSHERAUAL N DR D UALBIAIIUABINTVBIHUTIAANINTY
muluae viliussansludsemalasunisindslunisiauiiudu sudwalvidinsesdn
103UsEYINsluUssnAgeunnluale dau nslavanisdeduladedAgdseniswile

ey

filasvgRavessumaiinsiaunlisingidu

anuddguesnislavanludiudenu Tavanivsingegludagiuilssyaies
nsreAuAiniy uidas o Taussauuazamduoguosauludenudagu vl
muasunvasvesdirufinisilianing waziinissensuiaussaumiennudusgain
yuydsuiuludie lavaniavisuaioududsfiainssuanmuieliunauludany
anme

anudAyvesmslasanlusunsieans Tyuszasdndnlunisairelavan fe
anudosnislunisldlawandudonansdunisdoasseninaguanuazguilan elviAn

53 o ! 1Y) = a v
QJQGU'] QEJN']‘US“UEJ, (59N6m3d, U 9-10.
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mudiladinssiu Tuudvesnislvdeyainans nslduingda nsadenndnvaliia
Tunosdnsgshuasidutiensiulifusinaianginssunadnduladeduildidueded

wazanviteaud1Agreanisiavaunluauguilan ludagduiinisndnduen
songnanadudnnuinniflenevaussnuiesmsvesiuilne vilvinanadaudifns1aud
oguarnvane dmnlifinislavanaadudsiosniiesyiliusinanswlsindumangld
\nsesvsnensilafedudituilnadesnis

fedu mslavandaduiraslunsassemuuandslisuaudiliuiloeanns
inAudnBresng 4 uazdondedudnldnsmiuanudosnisvesiuilng Snvs adaeiamun

a v 6 val Y] o a ° d' v v va a X
Lﬂiaﬂ‘ﬁll']EJﬂ']sﬂ'ﬂﬂmﬂa']ﬂmuaﬂﬂ%a%ugﬂ LL‘U‘UI‘Uﬂ']T‘U@‘U']Lﬂi@ﬂﬁﬂqﬂﬂqiﬂqiﬂﬂmqﬂﬁﬂﬁﬂu

2.3.3 danrsiansaniumslinnuduasesaiamuienisiluzuvesmsuans
e liRanuaulalududilnenislavan (Advertising Gimmick)

n1sdaueduatiunslavanludagiuiadnlasuainuisuegnaunsnaiy
wszderfumninausdudidsuuvudsuudasiuanedin :rnnsiaueveAuidmin
Iignitmulasnslddelavanduiidenlossenineuisduduazfuilnauny deded
vosmslawaniuiesilinislavanueduidgldsuaumndy Suilinislavandud
fdrulndidesfueguin Taslamznslavandufmdssianifedtu Feo19vil#duilag
Aaauduaunasialuwvasfiinvesdudild demgioailiinanlavanlduiuude
gniaululavaileairaendnualliudlavanvesmusaiielvifuilanaunsaandidudn
yosmutesleiduegned liun msadsassivimafianunsouansiaiivie visuusudesdud
uldlunislavauiiieairsgausliunlavanvesnu 91wy lavaunduvdesuannivey
thdnauldn idoaduyidsmaunua vidowrdesiuyndaalnisu-f [Wushy

Asuanaimesng q iiualdlumslavandudidu vivineredennunune
visounwihmsenalifanuvnele o WewsddunsuansimafielfiAanisendiuazisge
aanlavesuilnaliaulaludud Wurimneia 9 W wu msyiatussinanaduguin v
Userouiia 4 W g1 lamnununeveinidenaindunisventagd q 1Qunsle
tdsladadunisdeansseninsyanauinu mawieuifisunsuansimsitlédiuitlf
fandey pdldnwaziindreiu nanie fmaty (Generic Term) Wufillddunder 4
wardianuninoideafiaunsadilaldnssdu wu Jeynna Jedaves visdeveadnd
Jeldanmnsnihdunanduunldifueiomuneniséld imsefedlifdnvurvaanis
Tuseaayldnaglddussosnaunumiilanbifidnwusvaanglaomsldmandyfnann
fe ilsdudvossandfyduliiamnsaldsiudueiemmenmsdldusifiodifon
wiludagUu tsraunsavilidandigyidnvasdsanslamndimaidyunldlugvuuy
fsnsluaniduuarldldihuldifievwendidnuvazuionnautfvesdudtulaenss ity
#11 Apple  urandaiivanefmaldviands dethuldfuauiidansedng enfiviu
Insdwilefio vienouiames dudumsihdanldludnuasilidunsisueniednums
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vdennuauTivesdudlagnss Ssannsoldmasiyfinariduniomunenisiuosdud
gUnsaididansodndls WudsrfunsuansimisiildlunislavaieliiAnauaulas
Tuduan wndrvimsdsnananlgusznauAuaIdua1aln 36u-a (Lipovitan-D)  Wiaufu
freududvosnisgansialulavanin “ladsd Feayaesiia” silvinisyansiafend s
asgnuanliunlamanhliuslanaunsoansimisldinvimedudedsdudarls v
yaosidutivuiaiiondunsdydnuaivosdlnisu-fudusenauislagi

NI snANaN Iz TS DM ST seg neldinisdunses muwszvaydA
\ATDIMINENISAN W.A.2530 W dnuazvedaIomInensiazldfuANAuATes o
Usznaumednuaedsi fe 1) Wuelemueiiidnvaraaney Suasviliussarsunsiu
wazdlaldauiildindemmnenmsiduansisandudn 2 Wueiomuneiill
Snvurdouiumunszsedygid waz 3) liluetemuensiiimilounsendneiu
iw3esmnenisiiiyanadulfaanzidouliudy a1nesdusznevlunslviaiuduases
iw3smnensiasdiuliinesiuszneuiiddnlunaduedeomnenisin fie nsiidnuas
Uuiamnz fedu Tunsiieradeassiviimennldlunslavanaud deflsdosiansan feo
vimaiananduimeiluieuadousufadynd ol Famnvimatudurimg
sy luiivssmsuldudulng exdotimeiulifidnvasdnanizfezannsodu
w3eanensls Lzt wimeafuldlevanmensunadiodd fldawnsaiiliiams
fuiidnuarisenziunld Tnefitoasiussdulymilvieseilund 4 seld

23.4 deduazderdelunislfariuduasesniosnuitenisdrlusyvas
nsuaasvitmaielfinainuaulalududlnenislavan (Advertising
Gimmick)

inseannemsindoidudienansseninednanaudiuaziuilan Tnsindesnenisdn

[y

i dudgyanvalunuiinandud venurasiunvesdud saumadudydnvalianiaanin

<
[ %

vosBudndie Tefdedudazidontodudlnenisansiadomunenisiildsuaudidy
wazfaiiuaIosminensidendeanisiazldiuauduasesnungvunslunisiaans
wifissfidealumsldindosmnenisiiuiuaudvomy suvsansiaglouvieoynnli
faultinTeamnonisdvesmildlnefidneuunu sunidavsiionfesdmaunulumauns
vidoflasdsiuiunivniorgunyanatiazifiaedssmnemsfussnulaglaildueygm
Msfgnanl I nnsimimadielfiAannuaulaluduiunldlunslavanield
AUSLAAANNNTAndFUAR1e 9 iulavaniagldniswanaimantisfgelauilnalisug
LLauf\mmLmammamsmlmmm waztenszulifuslnefimnudoamslumsdodudues
fnAmnngatu LWiuLmawmamimmaﬂwmuLUumiLLammmqmaLﬂumsmaauim
1My gouasmsansliuarldsumualaieniinsyadedudisssuan Snvs il
fuslnafindedudvenunoududdu q dudu mnmsuansivnadieliRnaruauladud,

Tngnistawan awnsalasuanuduasedugiusduesemunenisn svdmaddenamixEn
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Audn fannsaidauardoastuduilaaldiety wediamsadeseaiauiiaiaamne
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drladvimnadananituduimaenziideddudladudais Lmaummammmquu
ponuandudfissimiarialy uaglivszavainudusalunisdrunislavan 8nits
mnnsuansiaiieliiAnnnuaulalududlaonslavanliannsalduauduases
Tugrusilueieamnensdseinnuils eravilinmsiamuieiomsnsnsilulssmealng
fimnudnasfy Livudelanfifinsivasuuvadlugainisindedearsannsaidfatuldde
yiluAalunisiedesmnensifidanuuansiisainiasemsiensalugunuuifiugn
afeassmngaa wagldannsaanlfidueiemunenisi fausfagansovhmii
Tunsvirlsguslaadilainnisuansinmsinansoensunvanefsdudnla uazmngniuan
dufeduivimsluldfuaudmesmulaglsildsueugn o1edmariliguilaainainy
FualuTesmnenisivesduils

wiildmslimnudunsesmsuansivnadieliiAsanuaulalududilaenislasan
T duedomenisideniiusslovdinnninistednanauduaziuilng sauveduselon]
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nsliauduasesaiamunanisdnlusunisuansvinniaive s
inauaulalududilaenislawan (Advertising Gimmick)
melannuanassendnalseme nguuieaislsEme
waznguuelng

AULTIINNITHIITUNIINITAAIANUINTUY NI MBRUTIINITHANANA DD DI

[y

anuddlusgneds 8nvis mndesnisdeduioengnainaina easvinliauA1venuies

o

o |

Buflansunfuilan dufe msadrsgaruliundudivesmutuies fadu Jefesdnu
vaninausilunislinuduaseaaiomnensmneldanunnasszninssemne daldun
AuANaVUd (TRIPS) waoydnyaingsurda (Paris Convention) 8nita nisliiauduases
in3esmsnensAluinsssing Inefidoldondodasumaanizewin Usemadangy
warUszimAooainaide inguuneiedssmnensiilaniislunsliauduasesndoamneg
N3A1 Wi iiesgiiIsuiisufungraneiaisamunenifivesUsemnalng Tagius
ponidlu 3 viadio daslaludl

3.1 M13sANATAATRIMNIENITATlUFUN suaRsiITmaalilinAduaula
Tuguanlnenslawan (Advertising Gimmick) n8ldnuANaIsTERINg
Uszne

nsliAuALATELATRIMNNENITAINNETARUANALTENINNUTEINA FIT8YLAUD
audy 2 adu laun n15iANANAToLATEINNIENITAIAINAIIUANALIIAI8ENE

TunswddunsdyarAneiiunisaniennunnainsud (TRIPs Agreement) wanasli
AUANATONATOINNIENTANMNBUAYYINTIUT4 (Paris Convention)

3.1.1 msliauduasaaniamanensiiauanuanasiifaeansluningauna
Jyriiigafiunsdmienanuanaw3ud (Agreement on  Trade -

Related Aspects of Intellectual Property Right or TRIPs Agreement)
wun1stiauAuaseminddunialygisenitasena aganelanisauaves
“psan1sningaunisleygilan” (World Intellectual Property Organization) #se laly
WIPO)  Fadunurstitafivawvesesrnisanusesnwd nsadunisveshlulunsTv
anuduaTemsngaunsiigaaenszilaserfunginasinazussiagiuiisiuaiulae
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ANUANAITENINUSENARN 9 Ineansed1AnlazseasidenueIn1sAUATEIRNINAIUANGS
seihsUssmeausiazatudiauuanesiu Juegfuussinmeiemanonisiiilinisduases
Wudrdy Wy nsAuasemsndduanaimnssuegnnglanannisveseydyqyiniuiia
(Paris Convention for the Protection of Industrial Property) Avdvswasansdnafes
agjmas[ﬁaigﬁmmm?dwa%u (Berne Convention for the Protection of Literary and
Artistic Works) LLasayﬁzyJigﬂﬂqﬂim (Rome Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations) N1589nkUU9aITINAELA
auSdnanIdeningauniadugfeaiuasessin (Treaty on Intellectual Property in
Respect of Integrated Circuits)” wagiA3oMaIEN3A1 agnelaausdyayngvune
\SaaNIENNSA (The Trademark Law Treaty)

dlenainnisdlaniinisdsuntas nanequszmadiisiuanlvianuaulalunisli
anudunsemaUsgleniludanisdunndsty vildAedinsasasenitassmaaundn
Y93993AN13N15A1an (World Trade Organization) lasfiussiaulunislianudunases
nindaumatyyuduidelmilunisiesavestennasiluifefidamaninsuaznisd
(General Agreement on Tariffs and Trade) waaunms (GATT) anfausnisiasanseulaiien
(Tokyo Round) ﬁ]uﬂszﬁqﬁqmwﬁl,%miauqqﬂi’a (Uruguay Round) 3slaiinaaunnasnsud
(TRIPs  Agreement) Fatfuniiunnasaduusndilimnudrdglunisduasosminday
gy insiziivszimanauiuinlssimanoin1svindyninisusouuladtazasnia sy
aurn lagtaualiiinisdain “arunnasindienisaesiuduniasundas” (Draft  Anti-
Counterfeit Code) insnzUszwaiawivImudulamusasfnfuiuinermansuay
waluladfiiunldlunszuiunisudndudn mnveuliussmaduiinudavesnululd
laglalasveuginuazlilinnsdteaineuunuy agviliussimavasnudondsiusey
Famnfiansanluduasugaians Aidwdvemsnddunelygrazdasuseuluniainisd
\lesandudiazilsnaiginindudnflaenideu insedeauinduyunisidouasinu
Wiludne” Sudufiunvesnisiinaiunnamsud Seuszinalafiosidsauluesdnis
msfnlan WTO)  Fafussdnisifierivimiiiaiuguguangsuidounazniininisi
sEnIeUszne 9 ludoteonsuiusnItlvesnuanamsUd lnsanizUsemamaswmu
Afosnisarldnisirnsuaznisdioen ilesnseduiaswsiavesUsana mathiaduaindn
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“TRIPs Agreement, Article 15 (1) “Any sign, or any combination of signs,
capable of distinguishing the goods or services of one undertaking from those of
other undertakings, shall be capable of constituting a trademark. Such signs, in
particular words including personal names, letters, numerals, figurative element and
combinations of colours as well as any combination of such signs, shall be eligible
for registration as trademarks. Where signs are not inherently capable of distinguishing
the relevant goods or services. Members may registrability depend on distinctiveness
acquired through use. Members may require, as a condition of registration, that signs
be visuals perceptible. may require, as a condition of registration, that signs be

visuals perceptible.”
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“TRIPs Agreement Art. 16 (1) The owner of a registered trademark shall have
the exclusive right to prevent all third parties not having the owner’s consent from
using in the course of trade identical or similar signs for goods or services which are
identical or similar to those in respect of which the trademark is registered where
such use would result in a likelihood of confusion. In case of the use of an identical
sign for identical goods or services, a likelihood of confusion shall be presumed. The
rights described above shall not prejudice any existing prior rights, nor shall they
affect the possibility of Members making rights available on the basis of use.

"insngual easwatl,  nguansszwdnsUssnadindaedvind ansdes uaz
\ASRINENTIAN, (5adY, Th2Ts.

" TRIPs Agreement Article 19
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“Ynsnqual easwat,  nguansszudnsUssnadindaedvind ansdes uaz
\ASDIANNENSAN, (50951, N1IN290-291.

“TRIPs Agreement, Article 16 (2) Article 6bis of the Paris Convention (1967)
shall apply, mutatis mutandis, to services. In determining whether a trademark is
well-known, Members shall take account of the knowledge of the trademark in the
relevant sector of the public, including knowledge in the Member concerned which
has been obtained as a result of the promotion of the trademark.

“TRIPs Agreement Article 16 (3) Article 6bis of the Paris Convention (1967)
shall apply, mutatis mutandis, to goods or services which are not similar to those in
respect of which a trademark is registered, provided that use of that trademark in

relation to those goods or services would indicate a connection between those
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goods or services and the owner of the registered trademark and provided that the
interests of the owner of the registered trademark are likely to be damaged by such
use.
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\ASenuNENTIAn, (Soudy, wth 283.

“TRIPs Agreement Article 21
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“TRIPs Agreement Article 18
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®Paris Convention Article 1 (3)
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Snvie Sermualisamaaundndesivundeulvddyiniemuionisen
wlfFumuduasedlii wniewmmenisddosdidnvazusamennundnvazUuanis
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1T aidsn1an1sivesdudtuanysenaunisiansan AUINNIVHIBNITAIUY
(Passing O fimadenguldaseiu LwamumﬂmﬂwmummLLmﬂmmﬂﬁmgwmam
fvualviinisaanzifoueadesmnensiiiodatymlunsiigaianslueiemangnisd
Jsldeonngmineiaiosminenisiatiuninvesdssimadangy Ae The Trade  Marks
Registration Act 1875 l§nswdninasiiAenfussuunisannzideunomunanisdliin
iwsanungnsffiayaanzifoulddosiidnvuriaanziasideldfuniseansfouuda

a

96 o o ¢ a v v A Y '
F34n3 niwdunina, Jgninasliaauduasasuneiaamsnienisarlusungud
(MSANYIAUAIIDATE DRANERTUMNUUARN UMINYIDUIIUAIAS, 2586), W1 110-112.
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foifuaviidnvinveniivenniesmnensmusiissiferlunslivieeynaliyanala
THeFomunenisddu mendildinsutlungruneindemunenisddnnaisatuaunsei
Tl a.r.1994 1#TnnsUsenald Trade Marks Act 1994 fisinatsduldoglutiagdu
Tnonguunsaduiifuflalfvensanuduasesuddeiildineldfuanuduaseslugiug
\AT0MINENSAINRBY (U JUTI9gUNTIesing Furieussedue ideemdenauesing
Dudu
uanannguaneLaesminensinelulsemasenguudaddoydyyisening

UszinafiliiauduasesiaioanunenisAidnnatsadu laud ASaisuiniadndae
N3Nz DEULATEMLNEAING W.A.2532 (Protocol Related to the Madrid Agreement
Concerning the International Registration of Marks 1989) awﬁﬁgwﬁﬂqﬂﬂﬂ§aiﬁﬁja
N13AUATOININEFUGNAIMNTTU W.A.2546 (Paris Convention for the Protection of
Industrial Property 1883)

1) Ffe1Uv0UATRIMINEN1AN

NOVINBLARDINENAYRIUsEINAS g Trade Marks Act 1994 Aunsad
widslug q Waunsafuniosmmnenisils windwuindfivesniomunenisii
a1unsaUsdAuduiouinisvesdussnaunissienilseanangusenaunisseduld lae
Saelplilunes 1 17 91 “wIomunsnsin nueds dydnealle q faunsaudaud
y3ouintsvesfusznounissiouiseanangdusznaunsnedu wasdydnvaifuaiise
wandliifuduninviearsdnuaidnusld Jusdeamnenisfienauseneudied (siudde
UAAR) aIAaNY MISNET Mlay JUNSIEUAMIBUTTA U

nuntydilusesdderuvenaisamuienisalildsidnaiiudi
\3anensdAearlstng Wewdldendiosnsdsiianunsadundesmmeniséld Tngld
A1 “@1aUsznaue (.. . may, in particular, consist of . . )" wihiudunsdaniradiefiaz
Uam%’u?iaﬁawLﬂum%wmamsﬁﬂugﬂl,wuﬁ'u 7 venimiloanivnygalilungvungld
ot dydnwalln 4 ﬁmmﬁmwzmmu,mﬂ@iwuaq?mﬁ’m%au%mﬁsuaa;}jﬂﬁzﬂaumﬁl,wiazs’]a
ponanfuld fansadundesmunsnsiliiuiu wirildgdnvaitudeslamauld
ddgfiaonndeaiunguineiaiemngnisfatuusnvesUsenasangy fe Fysnwaliy
Fesfidnwariaameinzuenauuaneisesduifldindemanonsiléde

"rade Marks Act 1994, Article1(1) “a trademarks" means any sign capable of
being represented graphically which is capable of distinguishing goods or services of
one undertaking from those of other undertakings.

A trademarks may, in particular, consist of words (including personal names),

designs, letters, numerals or the shape of goods or their packaging.
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widlidudunmvieasdnuaidnvsldiieliiesenisnsaaeuiniemunenisévesdin
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MNRI5NNATEN1YD AT BIANEN1SAANY Trade Marks Act 1994
wEftuinguaneedeamnensindansoliauduasenndeamunsniadildesis
warnvane ldlgsdaamedafidadalilunnm 1 Q) wihiussazannsdueiomune
nsele iliasdu 4 viedndnualle 9 Aeraduindemuenisdild mnaunsausnues
ALANAsYRsAUR T BUTMIvRIUTENB UM TUsar eeenaniuls daaenadesiuniing
yeuAsemuensiasailiuszrvudilaldindudneldindosansnisandu
wanenafududnnielfinIeanunenisdiduednals wieiseniinisiidneuslaanizves
\3penENISANTues

winldanluusemasingy nduanzvsaimey neldiaiomunenisén
Channel No.5 aunsalésuamnuduaseandulfiuedomnensild windutuaglilés
3T AL ludfenuanns 1 (1) ves Trade Marks Act 1994 fny Fsiildinaniuiudaind
ﬁmu‘ﬁgﬂﬁ’ﬁgiﬁﬁl’?lﬂmﬂmmi*&méf’;@&iwuaa?ﬂﬁLTJuLﬂ%wmamsﬁﬂé’Lmﬁ?u dlonduves
thwrey Channel No.5 ansavilfdszanvusenuezanuuansisesnauineyssnainiu
1§ wavanunsadeuussenenauld nduvesimven Channel No.5 Sudueiemmunentsile

fau Wongmineedesunemsiessemesinguliiinisindsiandy
W3Inen1SATl nsuanwinisiidedadudilaenislawan (Advertising  Gimmick)
o1 duadesmnenismlinelingmneinieminenisivesssmadngy Mnnisians
vimneiidededulaenislawan (Advertising Gimmick) fidnwaizUuameiiviililszsy
ANUTOLENLEEAINNLANANIYBIAUAMToUTNNTeRNINAUl T AL ULAT 09I aN1SAY
suq sndesanunsausseneliiulunmdearsdnuaidnvald nmsuanwimedided
audnlnonislasan (Advertising Gimmick) fhagldfumnuduaseaduindomananisi
Aelel Trade Marks Act 1994 wa3Uszmasangule

2) mslildndsansluniomunenisd

ALNVANELATBIMENENTAYDIUTEIASIngy AvSluladesmunenisén
Aatuld 233 e

(1) mstiasssmnensillannadeu Wvesgldansluedemune
sfpusyUugBudvenouliansingt (First to File System) ileannzifouudniives
\nseanensigenilavidavausiifissidealunislfindesanensindinuldaanziden
13

@ msldiesosnenisin lneddildindesnonsineuliansingi
(First to Use System) anSazldunlaeidrvasldinaiosmmnenistesnldiuauslaglisos
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ihldannzifou uhdmeuaiesmnenisidesdianungainiivrlfintomunenisituagis
wieamuenisin flvadiauaiemmenisdntuan wilddnsldifefafunisniséun
fuszneumsTedy
Tulszimadnguiinsnaussinguliduenannisiiedesmngminuy
ussiusivesAududnanssvhdeluddetndunsldiafesmnenisd’”
(1) mMslayanusedunus (Advertising)
(2) msduasun1sue (Promotion)
(3) MITUA WU NTUANIINYNTEABLEE
(@) msldfuauinaatuiiensdieenuretiaien
oy feidvesinedesmunenisdvesnuieseantdlaindisnisinuy
vssyfuaiviedonislavanademanetu fondmesdeuldansluaiomunenisdn
Inenslouan
3) Gouldlumsaamzidoueiasmnenisdn
Lﬁmzwmsf\mmLﬁﬂum%wmamiﬁwmmgmﬂé’ﬂﬂqw The Trade Mark
Act 1938 azutseeniiu 2 @ Ao m3vangidouly Part A uag Part B
Tngia3osmanenisiilasunisaaneideuly Part A duasfesdidnuos
Yaamzlusies (Inherently Distinctive) wazdorvesnisannzideoulu Part A Haziuain
msldudedinduluBosnsiidnuariaamsuaznsdaudsansluniomunonisfvesguld
dlodaeiu 7 Yundtuaanzifon’” lngdruunngdudrvesnnsidouszvevanzifou

%ﬂiw%’wéfmmqﬂ@fm, m;]m'ml,ﬂ?awmamiﬁ'ﬂ AvsNYeINEns, AuTud 7
NINNIAN 2558 91N https://www.ipthailand.go.th/index.php?option=com_docmané&
task=doc_download& gid=1333&Itemid=160

*Annand and Norman, ap.cit., P.153 919819lu 1 fsadng, L?‘EJGL?}JAI, N85,

%35 8ms NINGUFNa, 1Soahu, i 110-112.

“Trade Marks Act 1938 Section 13(1) In all legal proceedings relating to a
trade mark registered in Part A of the register (including to be con- applications under
section thirty-two of this Act) the elusive as original registration in Part A of the
register of the to validity trade mark shall, after the expiration of seven years after
seven from the date of that registration, be taken to be valid years. all respects,
unless-

(a) that registration was obtained by fraud, or

(b) the trade mark offends against the provisions of section eleven of this Act.

(2) Nothing in subsection (1) of section five of this 'Act shall be construed as

making applicable to a trade mark, as being a trade mark registered in Part B of the
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WAIBIMUNENITATIY Part A 11ANILNSIEAElASUAINANATEINANTIT Part B winINEEY
mupannzilouldanunsalazunsaavsidoulu Part Al Aaunsavesnneilsuaiowng
n13AlU Part B wnulg

=t = Y ay Yo = I3 =

Fapsosunen1sanlasunisaanzidouly Part B 1UUN15U93ALATRIRUNE
nsAvldfidnwurdsanigluiiesudiinanesas uianizun1enain1sldiniosmung
N33R WU A9 “Fu Bu” (Chin Chin) lasunisufiasnisannzidouduniosmangnisi
° [ = = v ' .Y = o 1 .
dvsulnsesauLeanagealy Part A wsizlulidnwaziaanizludies 1Wesaina1in Chin
Chin WuAdedgliny wamdaimisatiunaangiloulu Part B lalllesandnisldundu

a o 1 £ 102
JrUzAUIUIUARSN YU UIANIZTY

wilutagdulaenidnsruvaanzideunuenseuvasanzilou wazstdouli
Juszuunsdowientu lnansesmunenisaiazlasuanuduasesdutseendunislasy
AUAuATaLlagnTIanzileulagldssuuinuAvenauilansanda (First to File System)
wazsvuuyldinseamneneuildnsania (First to Use System)

AuauTArenATomIIgn1sAaunsagumvesansioulagnivuall
Tu Trademarks  Act 1994 119151 1 (1) Ailana1aliua1919u Ao 1ATINUIENIZVIA
neifeulaiu desanunsauswduavseusnisvestusenaunisseniseananngusenaunis
5199U 9 1A BnNe LASeenLnenIsANARsEILNsauTIEIslun s oatednualdnysasly
wuunesuRrveannztfoulanay Geislunisuansliiunimuseiduatsdnwaldnysiy
Trademarks Act 1994 lailaszyiglidnassendunislasunmaslulunuunesuniosiuiy
wInanuensAmdugunsaity dmineiesananenitsiiilaeglusurediviogunin
duevaveideunnvldisnisussensesemunenmsiluaneanvaldnwilvidaulaie

BnN4 Trademarks Act 1994 ladgal@litatauindsldanuisaaanzidou

= Y vy d' o a Y = N o &
WIeIINEM Il Faesesnemsmasgnuasiisuaavsideulaly 2 ndl desialil
(1) nsufrashusuannzideulnenguuie (Absolute  Grounds  for

Refusal of Registration) iH8391nfvsaAsoIMLIEN1TA L InAMaNTRluNsTY
WATDIMLNENISAAY Trade Marks Act 1994 119151 3 laseyanusilidanunsasuaansideu
Ialasanmveaissnuienisaedtiindwsludliaunsasvaanzifouaiosmuienisnn
v | 103
olag 1w wne 3 (1)

register, the foregoing provisions of this section relating to a trade mark registered in
Part A of the register.

“%0xford Journals, Reports of Patent, Design and Trademark Cases : Chin
Chin Trademark (Registration), 1965, Retrieved 2 August 2015 from http://rpc.oxford
journals.org/content/82/4/136.full.pdf+html

®Trade Marks Act 1994 Section 3(1) (1) The following shall not be registered -

(a) signs which do not satisfy the requirements of section 1(1),
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(n) dydnvalfiliidnuazivnanzdeuldmuuam 1 ()

(4) iFosmnemsmitlifidnungiaany

(A) LAT0INNIBN1SAITNIUSZNOUME SNz veIdydnuel nTe
w3nsUstlunanisnfianansavivifiszyeie anaudd S1uiu Audmang el
wasiulavandmans ansuandud viemsliuins niednuaidu q vesdudviie
U3

@) pdeamunenisdfivszneudisdnvasesdydnvainie
isesUatlumansiiduiiunswanelununiiu videduadalumenisd™ Hudiu

wifldosniudedidndinann uhafewmunenisiazdeswiuldliiuan
neioudeimauainady uininiadesmnsfiburesnnsdoutuindnuusdaanizanain
nsléneuiudurevansifoudnuusdewiuansidoudrefufauisodndudivean
nziDoudueieamanenisinld
(2) msufiaslifuannzifoudemanaiiendesililiannsoiuen

nzifeuld (Relative Grounds for Refusal of Registration) ¥in8A21437 LASDIMUIENTTAN
funsgnufiasliivaansSoudemauaniangumneniudainsizviagaauialunisdu
\3nenanen1sd uazilmglignufiasldfuaansSemdundsiiaesdn Fondn mgua
Aenfles msznguanediesnsfiazduasosdnsfifogniou (Farlier Right) voudveq
in3emnensilasnsufiashisvannafouiedosiuiliAsemmdoudsluauinan winin
\vesdnsifiogreulinudusenlunisduaanzidowaiesmunenisin enavinli
wesmnemsiiulasunsaang Souls

(b) trade marks which are devoid of any distinctive character,

(c) trade marks which consist exclusively of signs or indications which may
serve, in trade, to designate the kind, quality, quantity, intended purpose, value,
geographical origin, the time of production
of goods or of rendering of services, or other characteristics of goods or services,

(d) trade marks which consist exclusively of signs or indications which have
become customary in the current language or in the bona fide and established
practices of the trade:

Provided that, a trade mark shall not be refused registration by virtue of
paragraph (b), (c) or (d) above if, before the date of application for registration, it has
in fact acquired a distinctive character as a result of the use made of it.

03 Wuvurlvate, ineanunen1sdaiiiasisdnvasvseanauiAvasdudn
Tagnse:  Anwinsainasiduaznisiinanunguunevasuienzideunazanenssunis
\A3mNNEN13AT (M3Anuduati Sase DRmansunsudin ininerdesiudun, 2550),
N 62-63.
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Wy 1ms1 5 (1) fmuelieissmnenisaagldlisunisaanzidoudadl
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Wausnsviafednulineuwas

1A 5 (3)"
willouniordeiuiadewanenisidldaanzidounismunsnsmildiuausmmseusns
dnsdadulinounds dnademuisiilaeanzsideulineuduniownsnisaiifdeides
wnsua1e (Well Known Mark) Tuavsivetandnsviseanninglsy 1y magingy ineUfias
FzannzifouAIemsEnNIsAa1g 3 wanfududnded LW;LWiWLﬂ%meJm:J 3 uan
JueSewmnevessawesdng wug (Mercedes Benz)

6 o v Y Y M Yo
ﬂ']%u@l'g')']Lﬂ%aﬁﬁlﬂEJﬂqﬁﬂqﬂglulﬂi‘UﬂqizﬂﬂﬂgLﬁﬂu $BIn

108 o I « an v ve =
11051 5 (4) Amualiin wissnunenisildlasunisaansiisungiy
msldiageamnenisiasiiunistaiongruneddinuduasesdvsluniesmunenisii
M Yo U LY ¥ { a a i [ 109
Lildsuannslou vedydnuwallun1ansedu 4 viiedvsillegneu

P Trade Marks Act 1994 Section 5 (1) A trade mark shall not be registered if it
is identical with an earlier trade mark and the goods or services for which the trade
mark is applied for are identical with the goods or services for which the earlier trade
mark is protected.

%The Trademarks Act 1994 Section 5 (3) A trade mark which

(a) is identical with or similar to an earlier trade mark, shall not be registered
if, or to the extent that, the earlier trade mark has a reputation in the United
Kingdom (or, in the case of a Community trade mark or international trade mark (EC)
in the European Community) and the use of the later mark without due cause would
take unfair advantage of, or be detrimental to, the distinctive character or the repute
of the earlier trade mark.

“"GOLDEN JET Trade Mark (1979) RPC 297 $1aiislu Ya fsafing, (Fouidy, wih
35.

®The Trademarks Act 1994 Section 5 (4)A trade mark shall not be registered
if, or to the extent that, its use in the United Kingdom is liable to be prevented

(a) by virtue of any rule of law (in particular, the law of passing off protecting
an unregistered trade mark or other sign used in the course of trade, or

(b) by virtue of an earlier right other than those referred to in subsections (1)
to (3) or paragraph (a) above, in particular by virtue of the law of copyright, design

right or registered designs.
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(1) 1i1vesiadosnuionisifiaanzidoudansudifivaifiealy
i3nsnenisAnvesnuiildnnzdouliluansivenandng wasnisaanzlouaunsaldidu
véng1ilumsfigauians Ssiedenstestunisazidaanglaidans
@) Beuedeamenmsiiidldennsfouiu aunsosdninumdn

ngvaneneNueuasd lugtuzidives “dvdiifegneu” (Earlier Right) Tavslduaziians
dostuiliyanadulfiedesmnenmsiiimilouviendefuaunailissuvuduaunio
vasAnludnwarnsansveausn (Passing OFf) it

5) msasdnansluademsnenisii

Tnendnuddvenaismnemsidildannzdoudeldfuauduazuinig
favisiiavausiiiesfifedlumsldidosmnonisd mayaraduitaiemnenisivesmny
WlHlaelaildsuanudusey feidunsazifindnsluiadeamunenisé 39 Trademarks Act
1994 g daalian nsliirdsmmnemsisiolliedunsanfinansluaiommnonsd
Fehunsazifinniemanenisin

109 ~ a o ' o o
AR NBINANY, ﬁﬁyu'\ﬂ'\iwfmimqaﬂﬂmgll\iLQWW:‘UENLﬂiEN“ﬁJqEJﬂqNallﬂ']ll

W31 VUYALATIINNIENITAT W.A. 2534 (InednusuTygrumdudia umIngde
g3nadnuding, 2553), w1 59-60.
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%amﬂwﬁ’zgzﬁaﬁuaaﬂg%maLﬂ%wmamsﬁw The Trademarks Act 1994
o ¥ ¥ Yy 1w ¥ ] v a v a 113 o &
YoIBINGINAULARUISNYAIZANULADUNTDAAEUBUATDINUBAVAUAMIBUTNT ~ Al
(1) w3esuneNilsuiuldiuaumnsausnsiumiaunulunsaidvinla
WinAuduauvasiiaunguslnAeg19tnlaY Imaiawﬁ%’%aélﬂutﬁwmLﬂ%mmamiﬁﬂajﬁaq
fgaufemuduauvasrandaevseiavidaldiasomunen1samiinm
2) winamnewilaunuldiuauAnseusnisNaane iy
(3) WIamuIeNAa1eiUltAUALAIYSIBUSANS T L aUNIBAANENY

"Trade Marks Act 1994 Section 10(1) A person infringes a registered trade
mark if he uses in the course of trade a sign which is identical with the trade mark in
relation to goods or services which are identical with those for which it is registered.

"'Trade Marks Act 1994 Section 10(2) A person infringes a registered trade
mark if he uses in the course of trade a sign where because

(a) The sign is identical with the trademark and is used in relation to goods or
services similar to those for which the trade mark is registered, or

(b) The sign is similar to the trade mark and is used in relation to goods or
services identical with or similar to those for which the trade mark is registered, there
exists a likelihood of confusion on the part of the public, which includes the
likelihood of association with the trade mark.

" Trade Marks Act 1994 Section 10(3) A person infringes a registered trade
mark if he uses in the course of trade in relation to goods or services a sign which (a)
is identical with or similar to the trade mark, where the trade mark has a reputation
in the United Kingdom and the use of the sign, being without due cause, takes unfair
advantage of, or is detrimental to, the distinctive character or the repute of the trade
mark.

1130 a a = a v
T8 AeaNng, 599h, i 41.
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putufuieiosneiiideides (Reputation) Tussnquuasivhazdnldléiadoammionisdn
yoslavilagliufigduaswazilunisuanamusslevilagludusssy

Slosesnenisigniinasiia liweaniessnensmiiiansusiiios
fiien (Exclusive Licensee) 1afladldisvmaurianasyneony Sddumaunadeandomany
mMsfetadesveremaiielilinisdereanuidenesainnisgniinaside wu n1sveld
IBnstans1a nsFendndemeanginazilin vieSenliiinazifindsouAudAunn
Wvenpsemnenisin dallumssngdivesaiemnenisfnelaiemeseniinausenis
T duilosdosindunilunsorgiuiinendn Seneiifvinasdinagldsuivsdneiuuas
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uimslfiatesmnenisdnsdaoluifeodutosntuilitoindunsanda

\nseanemsmitldannadeu

(1) msldiadeanuienisdiiaanzifouivaudniouinisves
womnensfinanzdundminnisannadouty

() msldevidetiegasmustsgainlumsgnamnssy videmduenssy

(3) msldAnsduonianiin Ussian amnin Ysina Tnguszasdlunsly
AnuA undsiuianmanfimans natlunsndndufudentsliuing vienudnvazdu o
YIFUAMTOUINT LEgRselun1aena NI suvisomalvenssy

(@) msldindesmingnisfiaioamunenisdifidansuineulunis
Uszneunmsdrluiuitlafuiindedddsuiuidulaoanme

(5) msldisesmnemsifuduiilsiheengnainudlumesugia
g5 (European Economic Area) TngldummiBugeuainidmeaiowanensiuay il
wgnanguueliidiveneiomunenisénaiuisadndunisdudunissuaudiduld
Tunenas

Fathu aunnuane Trademarks  Act 1994 mndefibureanngidoulud

dnwazdeamunuildnandieiu waziduiniomnefiddnwuzUsanziamisn
LENLEZANLLANA B sAUA T UM TYRIUTENoUMSTIEnTlanana1ngUsEneunnsTe
Juld AdouaamezTouduedosmnemsls

114ﬂ3m%’wéaumqﬂ§gfm, ﬂa;]wu']mﬂ'%awmﬂmiﬁ"l ansIveIRNS, AuTudl 7
nINfHI1AU 2558 31N https://www.ipthailand.go.th/index.php?option=com_docman
&task=doc_download& gid=1333&Itemid=160
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6) Uszifunisiiatsuinisiiaiiuduasesiniesnuienisalusy
msuanaimaiieliAnAmaulaludud Gimmick) Tagmslavaunnungnelieamng
N3AveIUsTNASINg Y

MnmsfiiTeladnwuumislunsiinnuduasendeamsnenisiniy
Trade Mark Act 1994 udfiuingmneiniesngnisvessemasangulinudunses
fedsdugiuenimilennivydlilungvane A UEIN T LN LE L AN ULAN AT B EUAN
v3suinsoenaniuld uazanunsauanseiemmiensaliiudunmmdeusseedy
aednuaidnuslidlataauld Sns luilnunsdesiunuiinguunesinualisudume
Tufiasnsiuannadould dmnidhesdussnoumanidaiufannsaiduniomanenisn
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(Advertising  Gimmick) ~ fnagldsuanuduaseaduiniamunsnisd daazidiuléain
nsdifnwiludveasmeidouesinyauea wnis wa Mivimeilasenisiiledusustila
Wasnzifsuduiomuenisd wazldfunsaanzifoudeiuil 26 furan w.m.2556
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virnafidefsdudlagnslawan (Advertising  Gimmick)  39e19ld¥uauduasoady
\nFeanensildnungmnes oI sAvessemasangy daitoazthmdninas
Tumsléfuanuduasesannsdlfnwuiinseilunisiianuduasesnisuansvitnaiie s
Aeawaulalududlaenislawantluund 4 sely

3.2.2 n151%AINANATELATDMNILNITAIAIUNY MAUNBLATEINANBNITA1 VDS
UsenAanIgalsni
Tngusrasdlunislvimnuduaseaniemnonsmlulsemaanisensnuiletesiu
A3a298AUMYeIgHART1eUTlseanaIngnanT18PY 9 Tanguuneilfaudunses
\A30NENIA Ae Lanham Act 1946 WHunpuaneiieenlasanineansalul a.m.1946
wizdesnnsingmneiaiosmnemsiiidunguinevesignarsazlitsfulalunniy

115lntellectual Property Office, Case Details for Trademark UK00002657917,
Retrieved 17 August 2015 from https://www.ipo.gov.uk/tmcase/Results/1/UK
00002657917
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npmneatiuilfszylasadevenguane lnefleulnnuduasesinUssma Vel 1ans
witiveaaIssmngnnsmilanshiliyanala q MeTesmnensiimileuviendeiy
i3smnensivasuludnuaeiivedeliiAnauduaunasialuwnasiiinvesdudi
wananil Ssfinguuneatudu 4 Aldanuduasenadomunenisdiaelulsyme

ansgeui3n 1iun Federal Trademark Dilution Act 1995 (FTDA) (Rwaldiadusausiui
UNTIAN N.A.2539)  wizs1vdygRnisazifiniadesmanenisén w.a.2527  (Trademark
Counterfeiting Act of 1984) wszs19UgyalAMIenN1sUfURauATa15uAsTA (Madrid
Protocol Implementation Act) audya1nTIU13adInIenIsIiAUANATEIRANINEFY
2AaA1NIIU W.A.2510 (Paris Convention for the Protection of Intellectual Property
(1967))  arusnasitdeansluaiomanenisifiieatiunisén w.a.2537  ([1505%)
(Agreement on Trade-Related Aspects of Intellectual Property Rights 1994 (Marrakesh))
AUAYYITINIBUNU-DLUSIU W.A.2472 (Pan-American Convention of 1929) audaa
n33393n (Madrid Protocol) fualddsduiileTuil 2 waednieu 2546 WHus'"’

1) AleNTeNAIomINenISEn

AnYnIZIATDIINENSANTLATUAILANATOIAILNNMUBLATDIMLNENTAN
U99an3gelu3ng Lanham  Act 1946  doadmdninasinuiiivunliluddeuves
wdsmmensilumas 45 Wavendonvenniomneniséilidn “ia3esamunenisan
vaneauis feudqla 9 Je dydnwal vsogunsal VeRaunanEn ez

(1) lflneyana 3o

HEdward C. Vandenburge, Trademark Law Procedure (New York: The
Bobbs-Marrill Company, 1981), p.57 81sfidbu siuy Avthdeusea, Jyminguunelunis
Taruduasasuniniaamanenisdiluguing sunsewasing Gvondnusuiyagnuvdudin
ANLIRAFIANS UININYIRYSITUANERS, 2545),. 1410 33-34.

Hasunsnddunatyan, n,g]mnEJLﬂ'%'awman'ﬁﬁ"law%'gaLu'%m, futudi 30
dqungy 2558 970 https://www.ipthailand.go.th/index.php?option=com_docman&task
=cat_view&gid=705& Itemid=160

"®Section 45 of Lanham Act Lanham Act § 45 (15 US.C. § 1127)The term
“trademark” includes any word, name, symbol, or device, or any combination
thereof—

(1) used by a person, or

(2) which a person has a bona fide intention to use in commerce and applies
to register on the principal register established by this chapter, to identify and
distinguish his or her goods, including a unique
product, from those manufactured or sold by others and to indicate the source of

the goods, even if that source is unknown.
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2) ﬁLﬁ]mmﬁm%mmﬂszaqﬁaﬂ%‘lumqmsﬁ’]LLazlé’?iwuamWLﬂauiu
mwaaﬂmmwummmamgwmaawu iioUsTuazuenueyauLanssvedudiile
\SownemIftusiniduiiisnvariwsansiieenanduiiildiaiemunenisdn
ﬁuaqqﬂﬂaammzLwammmawmmaqaumLLmﬂmgmLmawmimaLawmmzmﬂmu"

Pnefenadiediu Lanham Act 1946 iR feuveaaismanensély
%13 linandud viedudnualle q feraduesamunenisdild winifinnslduieasld
Tumanisn ieuenuezanuuanswesdudfildiAsesmnenisi snve lunes 127"
909 Lanham Act 1946 §3ldSayciRfogndnuazveaademunefiondunisamunenisa
131 “ipfosvisny (Mark) yanefis f1 iednydnualls 9 (Device) #ldlumsgsna iiloszy
Aududeusnisuaruendudniouins iiuismnuuandsmnduinieusniseu” u
Snunpsmilsiiuandidiuingunedanhddiaesunedy o willdnuusiuenmideaind
TRl lunguangansadueieminenisénle

aghalsfinu indeomuneiifidnuasdunisuansiinaiiededdudnie
U3N15 U nsvivinniavesiisnslusienisinudled Wheel of Fortune @ufunisadha
endnuvadliuasnemstu vldduand1sainsen1sau 4 issimeiinsnstanldada
niuLazdi1efonisandd dsderduniemmnensilusduuulniliduanuduaseadu
wisanmeuinisluanigowiniuds demnihuwIsuiisuiunisuanswimaiteliie
anuaulaluduilnenislavan (Advertising Gimmick) anunseliuszanasunsiudwinnisd
fosmsazdeudhliusinadnlaldinimeduleddaudlauas sermuansousnues
AuAnANTIvieiul s sdudilaunndrsndudnigldiesemunenisisuedasls
fonaldiunruduaseduguziaieamnensAily

nsldndennuduaseaaioangnisin

nsldindenuduasesdrdluadomnentsdn Aatuld 3 ma fed

(1) Raennstdielemanenisi nd1afe ansluiadesmuneniséng
Irinfsaidlefinisldindomuemsdniiuegnemseds (Actual Use) Faasiiiendosiunisiaue
Pedudmieuinisuiassuy Wudnsmungrineeoueuas’ fatu nsldiaiemune
nstiiseneliindnsunisvenaiomuemsilnglisniuemamsdoumszldansun
MnmslfiaTeanemsmegudn

2 nannseangideuluizladsnis novatedy 13unin State
Registration

(3) Annnisannzdeuiidtnnuanivasuazn3samnunenisAum
ansgol3n viefiSunin Federal Registration

"Lanham Act 1946 Section 1127
“awa Asann, MsfunsauaTamnenisiluanigewsnn, Autuil 7 fquieu
2558 910 http://elib.coj.go.th/Article/intellectuald.pdf
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3) Goulumsaamzidoueiosmngnsi”
nslianuduaseanTomuen1sfvesanigewing tussuunison
neDoudundn Felaszuvanne Soudmsuudazuasy (State Registration) ad1ves
iwdesmnensdnazlafumnuduasesuianglunassiinulannadeulivhdy wazszuy
nsannzdouedemunenisdinans (Federal Trademark Registration) Tnedesdurivean
nzidsuaiommnenisiiudiiniaieminenmsfuaransinsanigeininn (United States
Trademark and Patent Office) Fsuenannazldsuanuduasesluuasgang 4 via 50 uass
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Feulalumsaanefesulsznisuan Ae nsdidnuazvaanzedaiomung
AldlunisuisnsaanzsfeunisldszuuniseansidounioamunenisAinats (Federal
Trademark Registration Tuuszwaansgawsnieanduasszuy laun
(1) szuunziloundn (Federal Register)
w3omnefivzaanafoulunsifoundnléd sedonduniomuneiia
Snwagtuanie (Distinctiveness) dserafudnuazdsamsidundausisunsn (Inherently
Distinctiveness) "Sednvustaanzfilduduiiiosninnisld (Acquired Distinctiveness)
wazifuiniosnedifinisldegudrluszmaanigonsnn visiivesaiomaneiianu
Tneaasaiiaslfiadomnedy
maluanizenin wiiseduvesdnumusutanzeeniu 4 sedu’™ e
(1.1) adeenureflildnssundnuemsvesdudviouing
(Arbitrary Marks) 1w #1971 Blue Diamond @ dudusda wasia3amunedliifulanse
AMAMANg (Fanciful Marks) Ly #1101 Xerox dudududadesdisienans wied1d1 North
Pole dmisuAudnds Saedomuslssanivilifuslaaiuiitufueiesmnefiisades
fAuduala
(1.2) wdoemneidauugiin (Sugsestive Mark) Huin3osvaned
nsndnunrresdudvnsden fliAudasdosdauieulanumnedndunisiouissii
HueTeamnefiAeadesiuaudile
WU A9 Greyhound  dmfuuinissalagans anAnaznodnn
\dorioudn M1in Greyhound manefs giugnils #e11 11917 wezdads dadueieamng
UINssalagansluansgalsm

121 % fa tﬂl o a dl‘ a
nsunindaunialyn, ﬂa;]‘vm']ﬂLﬂiawmﬂmsﬁ'ﬂamgaL&Iim, 159993,
122 .
Margreth Barrett, Intellectual Property, The Professor Series (New York:
emanuel, 1996), pp.83-86 91ty Ta Asaling, (599aY, i1 11,
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(1.3)  \AS0umunELBanssan (Descriptive Marks) Juadeanuned
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Msfuds Wouluusensey q fdwmthiingieaeu (The Examining Attorney) 9zes
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23 = a v
gINa AN, L3aNiAd, U 9.
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wIomangnIsAtuAUsEnalaniy wasminiigvinazilialuinseanuneniseiiaulian
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nevdeould faansidoudalidnsiinfuflosiessiaraansy (Federal Courts) uaziiansvely
o o Y a v 1 { a { vy & W, P 125

Aan1nsUesiun1suiddumsnsssinanasidiniesoamunenisauuladniey

warannshansgowsnlalinsweudyguinie dnavilviddurivean
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N luansgaisnime

5) MsarlnansluAIpIUIgn1SAN
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nmsamflaaangileulussuunsilounan (Federal Registration) A2

nsnseyidunisazsiinluniawns tomvualily Lanham Act 1946

127 1 « M Yo vV =

11951327 1 “dla nglildsusugmaingasveideu

2 Saadean, i s.

“naumindaunstlygn, nqruneiaiesanenisaniganiin, Foud

ILANHAM ACT 332 Any person who shall, without the consent of the
registrant-

(@) use in commerce any reproduction, counterfeit, copy, or colorable
imitation of a registered mark in connection with the sale, offering for sale,
distribution, or advertising of any goods or services on or in
connection with which such use is likely to cause confusion, or to cause mistake, or
to deceive; or

(b) reproduce, counterfeit, copy, or colorably imitate a registered mark and
apply such reproduction, counterfeit, copy, or colorable imitation to labels, signs,

prints, packages, wrappers, receptacles or advertisements intended to be used in
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AdBTOINAN S EN YRz (Identity) Avuwidouniemuadnevesdelawanild Ay
WiloUNTEARIENNELUIENUIU (Phonetic Similarity) ANULUEBUNTDARIENIIAIIUNLNY
(Similarity of Meaning) AuwidlaunsoAa1enI9aIen (Visual Similarity) 19AUIYBILIIN
azflnaUstlovivesidemeluvioanain Wudu' ™

idei1veaadosmunenisAngninaziiauds ansgeinfininsnislunis
Berganudomeliuiidvenaisminenisd lnerdvenaismnensidesduies
sioFnanansanigelin (Federal Court) Famaanaiifadaddamis wu Tiiazidasy
mansgiiidedunsandetu Wihasndadewou viaeuieudlofauUasiudiasdin vie
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6) Uszifuiansanlunisliaiuduaseaniomunonisdlugunisuand
vimaiieliAnanuauladudlagnislavanaunguaneieiosmsnenisiussanigolusng

M0 uATDMINENISA1 Lanham  Act  11m51 45 90 “iASesnang
M3A" mnemuds foodqle 9 Jo dydnval wiegunsal vaodumanisaniu” 1Hunis
Saaliidnvasnsiaumaneiideud adanine ldirdefuesidnvaredisls usmn
Astuanansoldifiessyduduiouinsliifiusemuuansrsanduduiouinissuld dox
annsafiaziduadomunenisdly  wasluniseanzdowademuneniséluussmea
ansgeuisniuliisndunsaavzdedlussuunadeundnviensaana oulusyuuses

commerce upon or in connection with the sale, offering for sale, distribution, or
advertising of goods or services on or in connection with which such use is likely to
cause confusion, or to cause mistake, or to deceive, shall be liable in a civil action by
the registrant for the remedies hereinafter provided. Under subsection (b) hereof, the
registrant shall not be entitled to recover profits or damages unless the acts have
been committed with knowledge that such imitation is intended to be used to cause
confusion, or to cause mistake, or to deceive
mqiwa AYAA, ﬁ'aalﬁm, 9 10.
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Concerning the International Classification of Goods and Services for the Purposes of
the Registration of Marks of 15 June 1957, as Revised at Stockholm on 14 July 1967
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LazdgunaassassUsETLiuhisnisaaneDeuaiossnen1sé (Exchange of Notes

Constituting an Agreement between the Government of Australia and the

129United Stated Patent and Trademerk Office, Tonya M. Evans, Retrieved 10
Ausgust 2015 from https://proftevans.wordpress.com/category/uspto
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Government of the People’s Republic of China Concerning the Registration of Trade
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2) M3ldnBsrnudunsoanie NS
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Pnsunsnsaunatyan, ngwmam‘%awmﬂmiﬁ’q Uszinraaaside, dutuil 7
N3N£1AN 2558 970 http://www.ipthailand.go.th/th/nsnddunistygina/msnddunig
ﬂﬁgﬁgm"mﬂﬁzmﬂ/ﬂgmn8w§wé§uwﬂqﬂag@wmaqﬁﬁqﬂizLm/item/ﬂgwmam%mma
N13A1-00aLM3LaY.html

P! Trade Marks Act 1995 Section 17 A trade mark is a sign used, or intended to
be used, to distinguish goods or services dealt with or provided in the course of trade
by a person from goods or services so dealt with or provided by any other person.

“Trade Marks Act 1995 Section 6 sign includes the following or any
combination of the following, namely, any letter, word, name, signature, numeral,
device, brand, heading, label, ticket, aspect of packaging, shape, colour, sound or

scent.



78

nsldudldnslunieamnonsiilédfunmsaansdeu vieoralduauduasosannisly
Tunsnsfaueiesmnenisiiiuindnuarusamegaungvaneainusend (Common
Law) Fean1sadsnny waznngldmsesutyd@isufifinisnisdn (Trade Practices Act)

wanaNdl 1nFemnsiiiarldsunnudunasedasniseanzideusosd
Snuaunduedemunefiannsonanseanudunnvioaednuaidnus (Graphically)  Le
LaraNLNIaLENLEZANLANAB AU aUINs I lnefvanATomneies wienaly
iwdeamnefiliannsausnuermnuuansiesduineusnmsidlaefiesusiase et
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(3) TdnwazUaanz (Distinctiveness) AodnuairAviilviszanvumsny
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P14 Trade Marks Act 1995 11A51 41 1emdninasiin “ia3eamane
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mziden” " nafe maAdesanensinliaansausnuezduddiliiaiomuenisi
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M1UURTT 41 (2)137

*Trade Marks Act 1995 Section 40 An application for the registration of a
trade mark must be rejected if the trade mark cannot be represented graphlcatly
ﬁﬂWU'WEJ aumﬁmmma {]wmmiwmimﬂanwmumqu ‘UENLﬂiEN‘VilHEJ
msd: Anwnsdledessninenisdnfiduintsdouasiaay GrednusuSyumduda
AMZUAMIANT UMINYIGEIIWAILN, 2555), 911 109-110.
Trade Marks Act 1995 Section 41 Trade mark not distinguishing applicant’s
goods or services
. 6?1?]@‘11'18 aumﬁmmm éi@\?éﬁ]ll %1 110.
“"Trade Marks Act 1995 Section 41 (2) An application for the registration of a

trade mark must be rejected if the trade mark is not capable of distinguishing the
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(@) fvglamguilswiinsdafunsaangidou

applicant’s goods or services in respect of which the trade mark is sought to be
registered (designated goods or services) from the goods or services of other persons.

“*Trade Marks Act 1995 Section 41(3) In deciding the question whether or not
a trade mark is capable of distinguishing the designated goods or services from the
goods or services of other persons, the Registrar must first take into account the
extent to which the trade mark is inherently adapted to distinguish the designated

goods or services from the goods or services of other persons.
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