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ABSTRACT

Title of Thesis Legal Problem of Stakeholder Determination in the Affected
Environmental Project’s Public Hearing Procedure

Author Miss Benjaphorn Yutithumpinyo

Degree Master of Laws

Year 2018

The provision of state’s public service to serve people needed, state shall
ensure the public interest to people throughout every sector both providing public
utilities or another undertaking. Such procedure might be affect to some group of
people, so that why Constitution of the Kingdom of Thailand prescribe the
participation of the people in the state’ procedure that might be affect to
community and environment. At present, the law has prescribe the rules which
requiring the participation of the people in the state’ procedure. But as a matter of
fact, the participation of the people in the state’ procedure by public hearing does
not clearly prescribe the extent of stakeholder to attend the affected environmental
project public hearing, including it does not has clearly principles about prioritization
of each stakeholder group. That is a cause of non-public hearing or expressing the
opinions for a people who are not living in such area of non-stakeholder arising from
such procedure, sometimes such expressing the opinions might be unable to
undertaking the project of state which cause the people who lives in such area and
majority group does not gain the benefit from such project. The objective in this
research are studying legal perspective of public hearing in Thailand and studying the
problems of public hearing as well in order to propose the legal measures to
determine mechanism of stakeholder in the affected environmental state project’s
public hearing.

According to selective documents, the state priorize to participation of the
people by prescribing the rules for requiring the people participate in constitution,
which is the supreme of the state, and have definition of stakeholder for the
affected environmental project public hearing, but the definition and the extent still
not clear and the definitization of stakeholder in Rule of the Office of the Prime
Minister on Public Consulation, B.E. 2548 (2005) unsuitable to The Guideline of



(6)

Environmental Impact Evaluation Bubeau, Office of Natural Resources and
Environmental Policy and Planning, Ministry of Natural Resources. Furthermore, the
extent and category of stakeholder determination is still not clear. According to the
research found that, Thailand prescribing rights and duties of stakeholder for the
affected environmental state project’s public hearing, but it still absolute such as
rights to access the information which not clearly prescribed for disclosure the
environmental impact evaluation report, and rights to access justice system which
prescribed rights for stakeholder to file a lawsuit or claim the compensation from
state agency only the damages occurred. On the other hand, it not determine rights
for stakeholder to examine the exercising discretion of state agencies for making a
decision to undertake project which contrary to the public hearing.

In this research recommends the mechanism of stakeholder determination in
the affected environmental state project’s public hearing by clearly define the
definition, the extent, rights and duties of stakeholder according to the level of the
affect from undertaking project and making priority of stakeholder group, including
recommend to explain the reason to stakeholder for necessity to continue
undertaking the project even not follow the public hearing guideline. In order to
determine the rules, it might be enact the act for clearly enforcement, use it as the
practical framework for state agency and requiring the people to participate in the
state project undertaking. Moreover, this research recommends some privilege to

stakeholder who has the unavoidable affected from project such as tax reduction.
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2.1.1 ANUNNIBVRINITREIUITINVDIUTEY 1YY

msmmuﬁamm1Lﬂumwgmaaaﬂmwmmmﬂmmwgwm lneilglinuvungves
NoufN138a1u3IU (Social Participation Theories) otail

spicer l8@lMTuIn wiineudaasunsnunsmsazldldisnsdaasulisyans
dranslunszuaunssensuinernsunulinn q suneu Wy Yssaneudisaaluns
NauHUBAUTIY uansnuAniY uardelausuuzaeilymidie q nasnunaustloviies
lasunisuugininenisueulyg waznisusmsaunisidusiulufanssunisdenuue
psAnsiuliifisausviliusesneuddninenldilonafiasiauianuifnaudonis
Wasuuaavinty wisagliaunsodidunsuiuuiidinemudueglifty

Reeder Nna1791 Nsiladusiunsdany A nsidiusnlunisvsnsdaassdniedany
(Social Interaction) Fssaufamstidausuesiianyana wagnsildrusmveangs

Anderson lduansnnudndiuienfiunsiidrusiumsdansliin “msdidausauma
dnu Ao MsfyarasuviAanssufugBuluanauseniseraasinslaenss uaznsidniom
Aanssuvesananfidulusemnuatasle””

TngunAmsfiyaraunsiuduiiiovhianssuuisegieiu 9199 UTIHANIUNTOB1AN
Tadulidngan nmstadulidnsiufanssulifodunsidiusiunisdiny wwinnudnves
nsfidusiumedseuty fdnuvazadondaiununaudnveansiauguyy Fadunsli

2 9113 1Tpames, FIANININITHAIUN (nNyannunuas:  lowieualns, 2549),
i 147,
nuA1 Mneelsad, 1ngs Wmes  uazgdssan windyad, n1sildausiuves
in3evrelunisiaunardnnmanuasiiunauiulu uasussuAudu: ndifnwasatie
Buuds Fmfnanauns (31991uM539 Laussodinnunsujsuiiauiilienunsnssy
NIENTIUNUATUAZANNTA, 2557).
“imfld nosaing, dudnen (nsammamuns: lewfeualng, 2549), nih 305,
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amnufonfounazamlifianeladeaniunsaiiiduey nisnnaslesiufuiiazidasunyas
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1. msfdusaulunisyaniuanufntasn1sUfURMA 9 U N158aUTUNITIMNY
asauasy Msldansadl nsldmeluladadelvi uwaznisassaguunulng Jusu

2. msfdudalunsuiuussdanndouvesyuey Wy nsassoun et dewiu
vy vi3eldeu manUszaan iy

3. msildusalufanssuvesesdnisiiidumanisuazliidunianig Wy ngy
IN¥ATNT NFUENTN NANEBLNINGINDNTNER AansTumiemaun Aanssuianvy thi uas
MsUnAsesULBduviDsiu 1usy

4. madeudeuiiouthulazianssuvesnguin 4 lnsunAiniseensuineinisuny
Tyl uarnsfidusumedseuduanafinsanldhdeundeunsseusuluingnmsusndn™

Snungvosmsiidulaeitludy Wunsliyeeanienduyaaaldidunidius
Tun1s@ndula (Decision Making) uadllaunaauinldn1sanaulanina el we
Humsindulamuglufunisufoinig (Implementation) fe ansildrusanannsauts
Indu 4 dnvue fe msdidrusaulunisindula nmsfidausiulunisujifnig nsidiusu
Tuwadselowd waznisiidwsnlunisusadiuna og1slsia nsidiusinerawisdnuazla
paunU LAzt fivesitsmAanssumsiaun 1wy maduaindn madudithsee
maduffuinaiu viedaiuauiuyu maduuszsnsedi uasnsidunssuns™

Tutlagiu Sslalimnuddyiunssuiunsiidwsinvesseavuluegiann Tngld
finsfmuanszuiunsiidusifeifunsifsfosdaaiuuasaiuayunisidiusiuves
Uszrvulumsimuauleuiensdadulanienisded N3N URmuILATEERY dnuuas
nales uanismsaaeumslisiunaignnaesu nenssuiunsildusuwestserisy
(Public Participation) \funsyuiunsdsuszrsuiinnnuing Sanudesns wasdmusiiay
fidrusuiuislunisdadula lasnszurunisiidiusinvesssrrvu Wunseuaunsdoans
apamsiifidvunslassauiiefiazliiAnnisdnaulafindu uazldfunisatuayuain
a5150% JesrUsznaudfyvensiidiusiuvesdssaau fe nsildiusiuvesdssanay
Hunszurumsiiiarudeiies fnsdeusiufuesifiisitosieiness esdnensu uay
Uszrnguialy Taswdunisdeansanmis sereanadidumsnisuaglaiidunianis uas

2 \Souieari, win 306,

* Ausn mneylsen wavauby 9, 1Soasy, wih 6.
 fatld vesaing, (Sousy, nh 307,

% aumn eneslsa wazaudy ¢, (3o, wih 8,
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mneveamsiidwsuldladuiisinsdaliinissuilsanundiuniungrunensanisii
Tlifienudauds mnusinszurunisiidusiuvesussvuasysiissugudianddaiusiy
pd1anirsvnaazifuisnisdienildnisdaaulevesssitunaziuiivensusaudu
FatmngueanssuaunsildusumesUszvufenslideyaroms sauuaslviansisavy
wanaauAniudelasansidnauendeulsuievesdy wazddruswlunsuidgwiie
vnseeniiafandmiuyniie” uenanmistiaumigvesmsiidusmnamdnng s
nsilduins Galeiiglveeuvesnisiidmsiuvassenvuld 1w

wanynsusinguatudonaesa talimdomvesnisiidiusau (Participation) 1340
Hunnsidrudandugdulunisnsziunsedimiounaies drin msiidiusmsinazldly
AIINE YRR fiuas (Apathy) ety MsiidIusIuAILAIURINER N3 AT
nsfiyananszviinisludedlaemimdelulseiuiiyanaduaula lidiwenaduasld
UjtRnsifiedunsuansisnnuaulaegianiedmielifny warliswondrluifedesiu
Aunssuthulaensafild udnsivimuad aasdawiu auaula shdle AdemeiiasSenla
Humsildusaud™

MAPP (Mobilizing for Action through Planning and Partnerships) Fudueadns
AU oRnusumsRmuguamuesey 1nanndn “msidwsinvesssnvy
Humsidalendlissrrudraniidusnlunssuiunisiadulavesss feomaiidousnisls
aruasisay laudenslivssruddiusnlunisdndulavesisiiinansznuse
Usganau””

Erwin msfldiusanvesuszaneu Ao nssuaunmslivssuvudaniduiedesly
nsaniunuimu Suda swdadulauidaymvesmues swldanudnaieassd anug
wazAudngySRUIngInTivIzay wazatuayuinmunanisUjuRnuesednsuas
FrvhiiAeades

Frankly Lisk Tanumanemsiidrusaulusgpmesinireindunsidhiamedraudedy
vaaUsz1vu lunsaniunisdndulalunnsedunagnnUuuuresfianssusg 9 N1y
g deanunaznisidies wazlagiamzluuiunuosnszuiunsnauruisinsiivug
sUnuULUIAnNsiidI U duiusiunisidnsinvesuiavuedandtewinelunisiien

Tudey Taudni, gllan1slidiusinvesdszvrvulunisindulavasyusu
(Uunys: aandunszuningn, 2545), v 1.

% AYNTTUNITANTUYWEVULYNYIR, S1891UN1TANYIATY 1309 Msiidrudauves
Uswwu’lumsﬁmuﬂLLuQL%mﬁau%aa%’g (51891UNTITY LEUDRDFITNITUANLATTUATS
AVTUYHIUWIINA, 2560), Wil 67.

7 Snsvy Saude, nsussiliunansenudauanday, Auiased 2 (NFUNNUNIUAS:
159 MUAUINUIRINTINNINENGY, 2553), 11 141,



14

AITUTNIT LazNISUTELIUNATDILN U ULAZIATINITAY 9 flazihandeanisensesuai
Huogligein

viines naddtant lalirnumnevesmsiidausiit msfussnvuniouvu o
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Usgnuw” mneia mafinguussunsy vievuaunsianndnuesuyuiingzvinnisesnailu
anvazveIn1siuuiy lunsuansdiiudianudenissiy aruaulasou daa
Foansiazussaiadivinesiumaasvgiawasdsamionaflowdonsdniunssuiu
igliAndvinasesessunandvy litnslunmansimiomsden vonsdnfiunsiely
\Andvidnasesessinamsnsides iesugia msuuussanunmmsdsasilungueuay’

mMsildusauvesUssrvu Tagvlumneds msfivssmvuiamuiauainsnve s
TumsdamsmuaunslduaznisnszaenineInssssuni nasnaudladendnideglud e
deliAaUslomidemamssdnmaasssia uasday sudunsiidmsimwesuszavuny
wuananisunaseslussueuuszedulaedilalonaliussosuimuinisaddyg was
auanansalunisiadulasiuadindionuies dedu nsidiusuvestssrsuiaduis
33 (Means) wagithmng (Ends) lunanfediu™

NSHTEIUSINVOIUTHATU MNEAIANT NTEUILMIATIVTILIALT IS A1
ABan1s wazAllond1s 9 vesarsisuvulisdlunszuiunisindulavesiguasianyy
Junnsdoansaems wasdunsiiujduiusididmunsilensindulaifnitwasilesy
msatiuayuainasisaey’ WunisivszuvulddilusinAanssuedislasgranile
dieraustlomivessrmulpwdiuniuetisiasuuiiuguvenisiidaseluaudn

0¢13l5fid 919a3Uledn nsildiusinvesszvu Ae nszuIunsuanilasudoya
mnuAniuiowamaden wagnisdinduladng o Readulassnsiuanzauuandud

* nuen eneglsa wazaudy 4, audy, wih 5.

> ARENTTUNTANTUYWUYULVIYIR, 1S0ay, Wi 67-68.

* nsgnrumsiaundenuuazausiuasuesyud, didnunnsgiunisiaundeey
LLazmmﬁummmwwé, NSTUIUNITEI19AT Y18 UNHUIFIANLazaIdANISHIANTY
Yuvy (NunnEmuas:  dinuinsgiumsaundinuuagaaunsesyyd, 2549),
i 8.

? yadfaandudanndenlne, gilenisiidausiuvesuszvivulunisussifiuna
nsENUAeuIndon, AuTUN 25 unIAN 2559 91N http://www.tei.or.th/tai/2014-Book-
EIA.pdf
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2. minAdladenuumauasnausuianutladgmisduduneuvesnssinue
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Evaluation) s?fqLﬂumsﬂizLﬁumaaqﬂi'smam%
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Tumsdnduls sududfureududuresnisdidulasimsviofanisuessy flashlnlasins
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* ous1 weendivg, srwaruatuanysal Tasanisiainissdiveunisiidiusy
vasUszvvulunszurunsiinssinanssnuiawanden (ngamnumiuns:  Tssfiusiume
PANTUUN NGNS, 2544), i 2-1-2-2.

* anuen mneglsadl wavaudu 9, eudy, wih 7.
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U
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3. msfdiusinlunszuiunisuleuieaisisae (Public Policy Process) Tunis
Fadulanssgiumfnasiosiu Ussrrudosiidiudndauddunszviunisldauiuan
NITUIUNIT
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dieliiAedeuazmsnumasglifiasanfrunguuuunsuimsssnsuuuiidiusiy
nnszsunmadalenalissrmuldidunddusulunedgiudssdumsdunddiusud
feufian Sesvdumadunidwsuiinnivlusesuil 6 lneflieasBendng il

o w

ddnauddadiinuiensguuns, auduinisusevvy, allansiidiusiuvas
Ussy9u, AU 16 NOuAIAN 2560 1N http://www.publicconsultation.opm.go.th/
uploading/uploadfile/files/20071211143939ailon15dad T 1uvesUsEv1vU. pdf


http://www.publicconsultation.opm.go.th/%20uploading/uploadfile/files/20071211143939คู่มือการมีส่วนร่วมของประชาชน.pdf
http://www.publicconsultation.opm.go.th/%20uploading/uploadfile/files/20071211143939คู่มือการมีส่วนร่วมของประชาชน.pdf
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7 Y] v a | Y o a Y
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