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ABSTRACT

Title of Thesis Comparative Research on Legal Issues of Oil Palm Business
between Thailand and Malaysia

Author Miss. Punnapar Na Thalang
Degree Master of Laws
Year 2015

The comparative study of legal issues on Palm Qil Business in Thailand and
Malaysia is purposed on the revision and rearrangement of the businesses
categorized in first and second attachment of Foreign Business Act B.E.2542 and on
serving as the guideline for the legislation of specific law with the provisions focusing
on supervising the whole structure of palm oil business in Thailand. This thesis is
comprised of the study and analysis on specific provision of Foreign Business Act
B.E.2542 that related to the prohibition of foreign investment on palm oil business in
Thailand, its consequences on the palm oil business in Thailand, the necessity of
foreign investment’s promotion of palm oil business and whether the foreign
investment promotion policies such as the Notification of Committee of Investment
Promotion No.2/2557, the Industrial Development Plan on Oil Palm and Palm QOil
B.E.2551-2555, Business Strategy Draft on Oil Palm and Palm Oil B.E.2558-2569,
Industrial Strategy Plan on Oil Palm B.E.2547-2572 and the Thai Palm Oil Board will
be a sufficient solution for the current situation, a protocol for the supervision and a
precept for the development of the whole structure of palm oil business in Thailand.
Hopefully, this study will, by any means, let to the revision of the current provision
and forthcoming legislation of the specific law which will serve as the legal means for
supervising the whole structure of palm oil business in Thailand.

The result of the study and analysis by this thesis has shown that Thailand
has prohibited the foreign entrepreneurs, as provided in Foreign Business Act
B.E.2542, to make an investment on palm oil business in Thailand. Although there is
already the foreign investment’s promotion on general agricultural industry by the
Investment Promotion Act B.E.2520 and Notification of Committee of Investment
Promotion No.2/2557, there aren’t any paragraph that serving as the indication of
foreign investment’s promotion on palm oil business in Thailand. Thus, there will be

no foreigner that would be provisionary permitted for the investment on such



(6)

business and related affairs. The study has also shown that even Thailand has
already adopted many policies on palm oil business, there is no practical solution
that are sufficiently effective to cope with the existing difficulties of such foreign
investment. This is shown by the current situation of palm oil business in Thailand
which is not as successful as Malaysia’s. To make matter worse, the prohibition of
foreign investment of palm oil business is not the only problem Thailand facing right
now. However, this thesis will, according to the purpose of the study, be focusing on
the subject of such foreign investment.

Hence, the legal recommendations for the foreign investment of palm oil
business in Thailand by this thesis is the revision of the first and second attachment
of Foreign Business Act B.E.2542 by rearranging the “palm oil business” from first
attachment to second attachment: category 3, which is the category that related to
the prohibition of foreign investment of business natural resources and environment.
Moreover, there is necessary to have the specific provisions that will be appropriate
for implementation in palm oil business in Thailand and to be the solution for the
whole structure of palm oil business in Thailand and to be, ultimately, the
development of such whole structure for creating the bright future for the foreign

investment in this sector.
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A15199 2.1 Unduunalu: tentudu e lving nands waznanannals U w.A.2556-2558

J9nin Wafitudu (19) Woiildiua (13) NaNdn (fu) nanAnsaLtefildua (nn.)
2556 2557 2558 2556 2557 2558 2556 2557 2558 2556 2557 2558
shuvUszne 4,484,115 - - 3,767,491 4,148,168 4,400,589 12,382,963 12,503,447 12,591,528 3,287 3,014 2861
Mewmile 52,298 - - 12,364 35,825 47,855 13,775 24,926 29,508 1,114 696 616
meneldsunile 118,123 - - 44,765 77,849 107,796 65,977 86,662 101,919 1,474 1,113 945
AIANAY 442,669 - - 330,360 378,530 439,091 870,809 959,541 1,062,068 2,636 2,535 2,419
aala 3,871,025 - - 3,380,002 3,655,964 3,805,817 11,432,402 11,432,318 11,398,033 3,382 3,127 2,995
WJe9sney 8,077 - - 2,665 5,136 6,306 3,010 4,995 5,550 1,129 973 880
NLEN 3,231 - - 148 2,752 3,216 171 1,651 1,773 1,155 600 551
é’mﬁu 575 - - 140 415 415 - 249 261 - 600 629
el 300 - - 50 180 230 23 85 94 460 472 409
AN 2,249 - - 579 709 1,168 845 923 1,087 1,459 1,302 931
AUNANYS 4,702 - - 2,910 4,336 4,888 2,388 3,329 3,341 821 768 684
glviy 4,426 - - 423 2,353 4,426 658 1,317 1,652 1,556 560 373
wns 138 - - - a6 98 - 21 37 - 438 378
1 2,109 - - 100 1,090 2,056 9 101 229 90 93 111
Eg(?l’iafﬂﬁ 3,706 - - 25 3,341 3,346 6 795 954 240 238 285
ﬂwaﬂaﬂ 6,779 - - 3,240 3,305 6,779 4,572 4,607 6,491 1,394 1,394 958
NN 134 - - 59 154 154 40 103 108 669 669 701

81



A1519% 2.1 (sl0)

99N Wefigudu (19) Woiildiua (13) NaNdn (fu) nandnraliefiliua (nn.)
2556 2557 2558 2556 2557 2558 2556 2557 2558 2556 2557 2558
YATAITIA 1,068 - - 420 632 1,068 369 506 712 879 801 667
Qﬁﬁﬁ?ﬁ 7,795 - - 1,358 4,388 6,732 1,471 2,639 3,524 1,083 601 523
L‘V\lslli‘yjiif! 7,009 - - 247 6,986 7,003 213 3,605 3,695 862 516 528
8y 18,227 - - 6,132 11,107 18,164 9,682 13,337 15,883 1,579 1,201 874
IATONVETouTy 3,065 - - 132 1,398 3,065 145 721 1,287 1,098 516 420
9n351dl 9,956 - - 1,881 5,184 9,941 2,330 4,147 5,591 1,239 800 562
NUBIANY 12,248 - - 6,617 8,612 12,176 9,239 10,316 11,933 1,396 1,198 980
Janw 14,040 - - 7,034 7,444 7,985 9,199 9,406 10,611 1,308 1264 1,329
AnauAs 7,120 - - 1,365 4,012 4,350 1,499 2,852 3,206 1,098 711 737
UATNU 5,597 - - 1,610 2,426 4,005 1,298 1,727 2,060 806 712 514
YNAS 1,387 - - 787 874 1,387 1,081 1,183 1,391 1374 1354 1,003
gldos 1,387 - - 723 1,503 3,546 959 1,110 1,691 1,326 739 a77
SuNaeY 4,435 - - 2,423 3,357 4,429 3,428 4,226 4,606 1,415 1259 1,040
guassll 18,782 - - 7,504 16,752 18,722 14,434 20,268 23,674 1,924 1210 1,265
FiSwLLNY 4,598 - - 2,211 3,798 4,598 2,758 4,453 5,473 1,247 1,172 1,190
duns 1,363 - - 582 1,635 1,735 610 1,015 1,113 1,048 621 641
U3sug 3,775 - - 2,124 3,174 3,775 2,479 3,128 3,420 1,167 986 906
UMEIAY 19 - - - - - - - - - - -
Soudn 1,135 - - 406 770 1,135 541 768 889 1333 997 783
AWAUS 1,968 - - 406 1,338 1,968 463 846 983 1,140 632 499
YBULNY 1,082 - - 133 343 923 116 186 404 872 542 438
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A15197 2.1 (sl0)

99N Wefigudu (19) Woiildiua (13) NaNdn (fu) nandnraliefiliua (nn.)
2556 2557 2558 2556 2557 2558 2556 2557 2558 2556 2557 2558

‘U’c’JQﬁ 1,583 - - 323 686 1,695 492 573 972 1,523 835 573
UATIIVANN 4,197 - - 2,372 3,436 4,197 5,224 6,400 6,732 2202 1,863 1,604
asy ﬁ 6,167 - - 3,047 4,036 6,162 9,715 11,503 12,751 3,188 2,850 2,069
a‘W‘Lﬁ 2,010 - - 300 2,184 2,971 568 3,986 4,764 1,893 1,825 1,604
Awiys 14 - - 14 14 14 29 30 31 2071 2,143 2214
ANTIUYS 2,427 - - 513 1,845 2,427 652 1,333 1,553 1,271 722 640
Unusnil 10,919 - - 8,989 10,380 10,481 31,754 35,445 36,782 1,271 722 640
UATUNEN 3,085 - - 1,508 2,626 3,105 3,677 4,087 4,850 3,533 3,415 3,509
Us13uy3 15,148 - - 3,258 10,639 15,148 7,491 12,379 13,260 2438 1556 1,562
2zTAN 19,900 - - 12,363 12,958 19,897 28,925 30,810 34,422 2,299 1,164 875
AT 29,739 - - 11,027 18,259 29,739 28,913 39,163 45,315 2,340 2,378 1,730
Junys 21,013 - - 15,043 14,378 19,580 36,946 35,727 39,253 2622 2,145 1524
A5 59,601 - - 43,044 52,770 59,601 116,312 132,904 151,921 2,456 2,485 2,005
5804 21,074 - - 43,044 20,091 21,060 51,557 57,695 62,379 2,702 2519 2,549
‘Ua‘lﬁ 101,294 - - 91,753 93,866 101,294 268,346 284,120 318,150 2,925 3,027 3,141
mzyamﬁ 14,009 8,886 12,264 13,501 13,707 16,823 9,004 1,543 1,372 1,408
WWYTUS 12,251 - - 7,439 8,216 12,096 18,760 20,433 22,503 2,522 2,487 1,860
Us¥UASTUS 115,739 - - 101,493 109,614 115,576 247,494 267,183 288,693 2439 2,437 2,498
YUNT 832,960 - - 738,001 781,170 830,652 2,416,979 2,350,686 2,576,772 3,275 3,009 3,102
FTUDY 88,888 - - 60,725 77,785 87,263 201,160 239,556 226,971 3,313 3,080 2,601
Eji’ﬁﬂgﬁﬁ’lﬁ 1,044,576 - - 961,955 999,434 1,009,755 3,401,287 3,116,075 3,235,821 3,536 3,118 3,205
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A15197 2.1 (sl0)

99N Wefigudu (19) Woiildiua (13) NaNdn (fu) nandnraliefiliua (nn.)
2556 2557 2558 2556 2557 2558 2556 2557 2558 2556 2557 2558

PN 170,555 - - 148,402 164,303 170,555 480,918 508,434 443,443 3,241 3,094 2,600
{]Lﬁ(ﬂ 1,657 - - 1,277 1,304 1,657 3,905 3,846 4,000 3,058 2,949 2,414
Ased 989,246 - - 929,759 967,095 973,650 3,362,687 3,362,307 2,955,028 3,617 3,477 3,035

n59 162,775 - - 132,144 149,483 162,748 423,124 461,776 423,796 3202 3,089 2,604
UATAITITUIY 326,626 - - 238,443 305,325 325,619 743,933 938,813 1,021,744 3,120 3,075 3,138
g 37,345 - - 15,065 25,455 37,248 35,355 50,277 71,696 2347 1975 1,925
asvan 40,217 - - 22,658 19,349 29,589 50,982 43,487 46,732 2,250 2,248 1,579
ana 104,069 - - 93,637 103,085 104,059 231,904 253,416 275,114 2477 2,458 2,644
Ynmnil 17,758 - - 8,993 17,660 18,796 22,863 30,036 32,011 2542 1,701 1,703
gan 6,898 - - 2,602 4,235 6,897 4,826 6,428 7,366 1,855 1518 1,068
UI15d 47,455 - - 26,341 40,281 47,329 52,479 67,181 77,539 1,992 1,668 1,638

v a v a

wnaenun: dlinnuesegianisinens, SnIdeiasugianisinens, 2558.
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A1519% 2.2 M5 (Import) Unsiutauvesuszmalng

Y., INTINSIINER BRSNS LY INTINTTE 99N DMTINANER
Ynsiuialu nanlulafioa  unsfudy vsuundudu
Usend
2552 786 WusiU 371 Wusu 161 Wusu 1,345 usu
2553 815 WuFu 382 WU 159 Wudu 1,288 1iudiu
2554 896 WuFiu 377 Wusu 389 Wusu 1,832 fiudiu
2555 932 WuFiU 626 WUFU 307 Wusiu 1,893 1wy
2556 999 WuFU 680 WuFU 486 WusU 2,111 Wusu
2557 1,034 Wudu 1,030 Wusu 320 Wusu 2,278 Wusu
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3.3.1 Malaysian Palm Oil Board Act 1998 (MPOB)
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33.1.2 SIUINTTIveIANENTIUNITANY Malaysian Palm Oil Board Act

1998
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75!\/\alaysian Palm Oil Board Act 1998, Part li, 4. The functions of the Board
shall be—

(@) to implement policies and developmental programmes to ensure the
viability of the oil palm industry of Malaysia;

(b) to conduct and promote research and development activities relating to
the planting, production, harvesting, extraction, processing, storage, transportation,
use, consumption and marketing of oil palm and oil palm products;

(c) to plan, coordinate, implement and monitor all research hand
development activities on oil palm and oil palm products;

(d) to regulate, register, coordinate and promote all activities relating to the
planting, supply, sale, purchase, distribution ,movement, storage, surveying, testing,
inspecting ,brokering, export and import of oil palm products, and the milling of oil
palm fruit;

(e) to develop and commercialize research findings for the benefit of the oil
palm industry and to promote the use of the research findings commercially;

(f) to provide technical, advisory and consultancy services to the oil palm
industry;

(g) to promote the efficient marketing and handling of oil palm products;

(h) to develop and maintain markets for oil palm products;

() to promote, control and monitor measures towards attaining a high
quality for oil palm products;

() to plan and implement training programmes and human resource

development in line with the needs of the oil palm industry;
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(k) to liaise and coordinate with other bodies within or outside Malaysia to
further enhance the oil palm industry of Malaysia;

() to conduct research and development on oil seeds and other oils and
fats other than palm oil where such research and development are for the
enhancement of the oil palm industry;

(m) to gather information and maintain records of all relevant matters relating
to the oil palm industry;

(n) to be the resource and information centre of the oil palm industry;

(0) to publish or sponsor the publication of journals, periodicals, booklets
and other publications and to collect, collate and disseminate information relating to
oil palm, oil palm products and other vegetable and animal oils and fats;

(p) to conduct research and development in any other area where the
results of the research and development are

intended to benefit the oil palm industry; and

(g) to do such other things as it deems fit to enable it to perform its

functions effectively or which are incidental to the performance of its functions.
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76!\/lalaysian Palm Oil Board Act 1998, PART Il, Powers of Board 5.The Board
shall have power—

(@) to undertake and coordinate activities relating to researchand development
into the planting, production, harvesting,extraction, processing, storage, transportation,
use,consumption and marketing of oil palm and oil palmproducts including oil palm
and oil palm product wastes,and services related thereto;

(b) to impose fees or any other charges it deems fit for theuse of any facility
relating to research, investigation,testing, advisory services or any other service
providedby the Board; 12 Laws of Malaysia ACT 582

(c) to enter into such negotiations and agreements or arrangements as it
deems fit for the discharge of its functions;

(d) to acquire, hold, dispose of or grant rights in connection with the results
of any research conducted by or for the Board or in connection with the results of
any research undertaken by any person or organization;

(e) to commission any person or body to carry out research or development,
or both;
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(f) to award certificates of proficiency in respect of training and accredited
programmes;

(g) to undertake and coordinate such activities as it deems necessary for the
purpose of protecting and furthering the interests of the oil palm industry of
Malaysia;

(h) to regulate the oil palm industry, including by the implementation of
registration and licensing schemes;

() to prescribe the standards or grades of oil palm and oil palm products;
and

() to do such other things as it deems fit to enable it to perform its

functions effectively or which are incidental to the performance of its functions.
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77!\/lalaysian Palm Oil Board Act 1998, Part I, Membership of Board 6. The
Board shall consist of the following members who shall be appointed by the
Minister:

(a) a Chairman;

(b) a representative of the Ministry charged with theresponsibility for the oil
palm industry, to be nominated by the Secretary General of the Ministry;

(c) a representative of the Treasury, to be nominated by the Secretary
General of the Ministry of Finance;,

(d) a representative of the Ministry charged with the responsibility for

industrial development, to be nominated by the Secretary General of the Ministry;
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(e) a representative of the Federal Land Development Authority established
under the Land Development Act 1956 [Act 474], to be nominated by the Chairman
of the Authority; Malaysian Palm Oil Board 13

(f) a representative of the smallholder sector of the oil palm industry;

(g) two representatives of oil palm producers;

(h) a representative of palm oil millers;

(i) a representative of palm oil refiners;

(j) a representative of the oleochemical industry;

(k) four persons who, in the opinion of the Minister, are able to contribute to
the development of the oil palm industry; and

() the Director General.
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Malaysian Palm Oil Board Act 1998, Part Il, Revocation and resignation 10.
(@) The appointment of any member may at any time be revoked by the
Minister without assigning any reason there for.
(b) A member may at any time resign his office by a written notice addressed
to the Minister.
79!\/\alaysian Palm Oil Board Act 1998, Part li, Non-liability of members of Board
12.
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No member of the Board shall incur personal liability for any loss or damage
caused by an act in administering the affairs of the Board, unless the loss or damage
is occasioned by an intentionally wrongful act on his part.

80!\/\alaysian Palm Oil Board Act 1998, Part Il, Public Authorities Pro tection Act
1948 13.

The Public Authorities Protection Act 1948 [Act 198] shall  apply to any
action, suit, prosecution or proceedings against the Board or against any member,
officer, servant or agent of the Board in respect of any act, neglect or default done or
committed by him in such capacity.

81!\/\alaysian Palm Oil Board Act 1998, Part Ill, Appointment of Director General
19.

The Minister shall appoint a Director General of the Board on such terms and
conditions as the Minister may determine.

82!\/\alaysian Palm Oil Board Act 1998, Part Il, Board may establish committees
18.

(@) The Board may establish such committees as it deems necessary or

expedient to assist it in the performance of its functions under this Act.
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(b) The Board may appoint any person to be a member of any committee
established under subsection (a).

(c) A committee established under this section may elect any of its members
to be chairman and may regulate its own procedure and, in the exercise of its
powers under this subsection, such committee shall be subject to and act in
accordance with any
direction given to the committee by the Board.

(d) Meetings of a committee established under this section shall be held at
such times and places as the chairman of the committee may, subject to subsection
(3), determine.

(e) A committee may invite any person, for the purpose of advising it on any
matter under discussion, to attend any meeting of the committee but the person so
invited shall not be entitled to vote at any such meeting.

(f) Members of a committee or any person invited to attend any meeting of
a committee may be paid such allowances and other expenses as the Board may
determine.

(g) A member of a committee shall hold office for such term as may be
specified in his instrument of appointment and is eligible for reappointment.

(h) The appointment of any member of a committee may at any time be
revoked by the Board without assigning any reason therefor. 18 Laws of Malaysia ACT
582

(i) A member of a committee may at any time resign his office by a written

notice addressed to the Chairman of the Board.
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83!\/\alaysian Palm Oil Board Act 1998, Part lll, Appointment of officers and
servants 21.
(@) Subject to any regulations made under subsection (3), the Board may—

(1) with the approval of the Minister, appoint such number of Deputy
Directors General;

(2) appoint such number of other officers and servants as may be
necessary for carrying out the purposes of this Act, on such terms and conditions as
the Board deems desirable.

(b) No person shall be eligible for employment as an officer or servant of the
Board if he has, directly or indirectly, by himself or his partner, any share or interest
in any contract or proposed contract with, for or on behalf of the Board.

(c) The Board may, with the approval of the Minister, make regulations with
respect to the conditions of service of its officers and servants.

(d) The appointment of the Director General and Deputy Directors General
shall be published in the Gazette.

84!\/\alaysian Palm Oil Board Act 1998, Part lll, Disciplinary committees 24.

(@) The Board shall have disciplinary authority over all its officers and
servants and shall exercise disciplinary control in respect of all such persons in
accordance with this Act and anyregulations made under section 26.

(b) For the purposes of this section—
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(1) there shall be established a disciplinary committee of the Board in
respect of the Director General consisting of—(i) the Chairman, who shall be the
chairman of the committee; and (i) at least two members of the Board, which shall
not include the Director General, as shall be determined among the members
themselves; and

(2) the Board may, by notification in the Gazette, establish different
disciplinary committees for different categories of officers and servants of the Board.

(c) The following provisions shall apply to any disciplinary committee
established under paragraph (2)(b):

(1) such committee shall consist of any number of members of the
Board, other than the Chairman of the Board, or officers of the Board, or any
combination of such members and officers; and

(2) an officer who is a member of a disciplinary committee shall not be
lower in rank than any officer or servant over whom the committee of which he is a
member has disciplinary authority. Malaysian Palm Oil Board 21

(d) The committee established under paragraph (2)(b) shall exercise its
powers in all matters relating to the discipline of officers and servants placed under
its jurisdiction.

(e) In the exercise of its disciplinary functions and powers, a disciplinary
committee referred to in subsection (2) shall have the power to take disciplinary
action and impose any disciplinary punishment or any combination of two or more
disciplinary punishments as may be provided for under any regulations made under

section 26.
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®Malaysian Palm Oil Board Act 1998, Part lll ,The Fund 32.

(a) There is established, for the purposes of this Act, a fund to be known as
the “Malaysian Palm Oil Board Fund”, to be administered and controlled by the
Board.

(b) The Fund shall consist of—

(1) such sums as may be provided for the purposes of this Act by the
Federal or any State Government;

(2) moneys earned by the operation of any project, scheme or enterprise
financed from the Fund;

(3) moneys earned or arising from any property, investment, mortgage,
charge or debenture acquired by or vested in the Board;

(4) any property, investment, mortgage, charge or debenture acquired by
or vested in the Board;

(5) sums borrowed by the Board for the purposes of meeting any of its
obligations or discharging any of its duties;

(6) moneys earned from the consultancy, advisory or any other services
provided by the Board;

(7) moneys collected or paid under section 35;

(8) moneys collected or paid under section 71,

(9) moneys collected by the Board under the regulations made under
this Act and specified therein as sums payable into the Fund,

10) moneys distributed as dividends from the corporations established
under this Act;

(11) donations and contributions received from within or outside Malaysia
and includes moneys received from any government or organization outside
Malaysia; and

(12) all other sums or property which may in any manner become
payable to or vested in the Board in respect of any matter incidental to its functions

and powers.
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86!\/lalaysian Palm Oil Board Act 1998, Part IV, Expenditure to be charged on
Fund 33. The Fund shall be expended for the purpose of—
(a) paying any expenditure lawfully incurred by the Board,including—
(1) the remuneration of the officers and servants of the Board, including
the granting of loans, superannuation allowances, pensions or gratuities;
(2) insurance coverage for the officers and servants of the Board,
(3) costs incurred in providing for the welfare of the officers and servants
of the Board; and
(4) legal fees and costs and other fees and costs;
(b) financing research and development activities;
(c) contributing to bodies or organizations of which the Board is a member;
(d) contributing to such organizations related to the oil palm industry as the
Minister may determine;
(e) financing such scholarships for higher education as may be approved by
the Board;
(f) providing loans or grants to institutions of higher learning within or outside
Malaysia for the purpose of human resource development in the oil palm industry;
(g) granting loans or providing capital for corporations established under this
Act;
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(h) paying any other expenses, costs or expenditure properly incurred or
accepted by the Board in the performance of its functions or the exercise of its
powers under this Act;

() subject to the approval of the Minister, making contributions to any
organization, whether within or outside Malaysia, for the purpose of promoting the
marketing of oil palm products;

(j) purchasing or hiring equipment, machinery and any other materials,
acquiring land and erecting buildings, and Malaysian Palm Oil Board 27 carrying out
any other works and undertakings in the performance of its functions or the exercise
of its powers under this Act;

(k) repaying any moneys borrowed under this Act and the interest due on
such moneys;

() paying any reward under section 75; and

(m) generally, paying any expenses for carrying into effect the provisions of
this Act.

87!\/\alaysian Palm Oil Board Act 1998, Part V Power to grant loans 42.

The Board may, with the approval of the Minister and the Minister of
Finance, grant loans at such rate of interest and for such period and upon such terms
as to the time and method of repayment and otherwise as the Minister and the

Minister of Finance may approve.
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88!\/lalaysian Palm Oil Board Act 1998, Part IV, Cess on oil palm product 35.

(@) The Minister may, after consultation with the Minister of Finance, make
orders for the imposition, variation or cancellation of a cess on oil palm products
produced in or exported from Malaysia and the orders may specify the nature,
amount and rate of the cess, *person or class of persons on whom the cess is
imposed and the manner of collection of the cess.

(b) Except in so far as may be otherwise provided in any order made under
subsection (1), the cess imposed by such order shall, for the purposes of its
collection and for the enforcement of the collection thereof, be deemed to be a
customs duty under the Customs Act 1967 [Act 235].

(c) An order made under this section may prescribe different amounts, rates
and manner of collection for different types or grades of oil palm product in relation
to different persons or different classes of persons.

(d) A person who fails or refuses to pay any cess imposed under this section
shall be guilty of an offence and shall, on conviction, be liable to a fine not
exceeding ten times the amount of cess due or to imprisonment for a term not
exceeding three years or to both.

(e) The amount of any cess imposed under this section shall be a debt due
to the Board from the person on whom the cess is imposed and may be sued for
and recovered in any court at the suit of the Board.

(f) The institution of proceedings under this section shall not relieve any
person from liability for the payment of any cess for which he is or may be liable or
from liability to make any return which he is required by this Act to make.

(g) Without prejudice to subsection (5), the court before which a person is

convicted for an offence under subsection (4) may order the person to pay to the
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Board the total amount of cess certified by the finance officer of the Board to be
due from the person at the date of the conviction.

(h) Cess payable under subsection (7) shall, for the purpose of its collection,
be deemed to be a fine and shall be recovered in accordance with section 283 of
the Criminal Procedure Code [Act 593].
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89!\/\alaysian Palm Oil Board Act 1998, Part VII Regulations 78.
(@) The Minister may make regulations for all or any of the following
purposes:

(1) prescribing the manner of applying for licences, certificates, permits
and approvals under this Act, the particulars to be supplied by an applicant, the
manner of licensing and Malaysian Palm Oil Board 45 certification, the fees payable
there for, the conditions to be imposed and the form of licences, certificates, permits
and approvals;

(2) prescribing the standards of processing and methods of preserving,
grading or packaging oil palm products;

(3) prescribing the standards or grades of oil palm products and making
provision for giving effect to such standards and grades, including provisions for or
relating to labelling;

(4) prescribing the procedure to be followed by exporters in exporting oil
palm products;

(5) providing for the maintenance of proper standards of conduct in the
carrying out of the oil palm product trade and oil palm industry and for dealing with
infringements thereof;

(6) prescribing the practices to be observed or avoided in the oil palm
industry;

(7) providing for the registration of contracts relating to the sale and
purchase of oil palm products and the details of such contracts;

(8) prescribing the procedure to be followed for the administration of the
Fund;

(9) prescribing the offences which may be compounded,;

(10) prescribing the records and documents to be kept and the returns
to be submitted;
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(11) prescribing the forms for the purposes of this Act;

(12) prescribing the fees and charges payable under this Act and the
manner for collecting and disbursing such fees;

(13) providing for the regulation of all or any of the activities of the Board
and generally the performance of the functions, the exercise of the powers and the
discharge of the duties of the Board under this Act;

(14) providing for such other matters as are contemplated by, or
necessary for giving full effect to, the provisions of this Act and for their due
administration.

(b) Regulations made under subsection (1) may prescribe any act in
contravention of the regulations to be an offence and may prescribe penalties of a
fine not exceeding two hundred and fifty thousand ringgit or imprisonment for a term
not exceeding three years or both for such offence.
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Malaysian Palm Oil Board Act 1998, Part VII, Additional powers 64.

(@) An authorized officer shall, for the purposes of the execution of this Act,
have power to do all or any of the following acts:

(1) to require the production of records, accounts, computerized data
and documents and to inspect, examine and copy any of them;

(2) to require the production of any identification document from any
person in relation to any case or offence under this Act;

(3) to make such enquiry as may be necessary to ascertain whether the
provisions of this Act have been complied with.

(b) A person who fails to comply with a request made under subsection (1)
shall be guilty of an offence and shall, on conviction, be liable to a fine not
exceeding one hundred thousand ringgit or to imprisonment for a term not
exceeding two years or to both.
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91!\/lalaysian Palm Oil Board Act 1998, Part VI Power of arrest 46. An authorized
officer may arrest without warrant any person—

(@) found committing or attempting to commit or abetting the commission of
an offence under this Act; or

(b) whom the authorized officer reasonably suspects of being engaged in
committing or attempting to commit or abetting the commission of an offence under
this Act, if the person refuses or fails to furnish the person’s name and address or if
there are reasonable grounds for believing that the person has furnished a false
name or address or that the person is likely to abscond.

MALAYSIAN PALM OIL BOARD ACT 1998, PART VI Search without warrant 48.

If an authorized officer in any of the circumstances referred to in section 47
has reasonable cause to believe that by reason of Malaysian Palm Qil Board 33 delay
in obtaining a search warrant under that section the investigation would be adversely
affected or evidence of the commission of an offence is likely to be tampered with,
removed, damaged or destroyed, such officer may enter such premises and exercise
in, upon and in respect of the premises all the powers referred to in section 47 in as
full and ample a manner as if he were authorized to do so by a warrant issued under
that section.
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93!\/lalaysian Palm Oil Board Act 1998, Part VI Power to enter premises 51.

Notwithstanding sections 47 and 48, an authorized officer may at any time
enter any premises for the purpose of—

(a) inspecting any oil palm product, conveyance, machinery, contrivance,
equipment, book, record, document or other article as he considers necessary;

(b) verifying the accuracy of records or statements or any information given
to an authorized officer or to the Board; or

(c) collecting samples of any oil palm product.

94!\/\alaysian Palm Oil Board Act 1998, Part VI, Sale and disposal of seized oil
palm product 53.

(@) The Director General may at any time direct that any oil palm product
seized under this Act be sold and the proceeds of the sale be held while waiting for
the result of any prosecution under this Act where—

(1) the oil palm product is of a perishable nature or easily deteriorates in

quality;
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(2) the custody of the oil palm product involves unreasonable expense
and inconvenience;

(3) there is a lack or absence of adequate or proper facilities for the
storage of the oil palm product; or

(4) the oil palm product is believed to cause an obstruction or to be a
hazard to the public.

(b) Notwithstanding subsection (1), where an analyst certifies, or if the results
of tests as certified by an analyst proves, that the oil palm product tested by him is
contaminated, the seizing officer may keep it in custody or, if no prosecution is
instituted in respect of the oil palm product, cause it to be disposed of in the
manner determined by the Director General.

95!\/\alaysian Palm Oil Board Act 1998, Part VI, Seized oil palm product, etc,,
liable to forfeiture 54.

Any oil palm product or the proceeds of sale thereof, or any conveyance,
machinery, contrivance, equipment, book, record, document or other article seized
in exercise of any power conferred under this Act shall be liable to forfeiture.

96!\/lalaysian Palm Oil Board Act 1998, Part VI, Forfeiture or release of seized oil
palm product, etc. 56.

(a) If prosecution is instituted with regard to any oil palm product or the
proceeds of sale thereof, or any conveyance, machinery, contrivance, equipment,
book, record, document or other article seized under this Act, the court before which
the prosecution with regard thereto has been held may order the forfeiture or
release of the thing concerned.

(b) The court shall order the forfeiture of the oil palm product or the
proceeds of sale thereof, or the conveyance, machinery, contrivance, equipment,
book, record, document or other article if it is proved to the satisfaction of the court
that an offence under this Act has been committed and that the oil palm product or
the proceeds of sale thereof, or the conveyance, machinery, contrivance, equipment,
book, record, document or other article was the subject matter of or was used in the
commission of the offence, notwithstanding that no person may have been

convicted of such offence.



72

AagnIsIMSIaglanIsNTEIsaTveenmd Lo iunanseiisuudud
faldlfinmssmiouarnssmingerafituld ufeglusswinmssenavesmsdiiunfin
nuinedl Liesnudadariiifuundudutngiuineld (Perishable Nature) wieideu
aaneledrglunann (Easily Deteriorates in Quality) W3eLiuinn1sgua (Custody) wa
Fsihifuududesdoslddradusumnuaginlfinnnugeeinagrannlunisiu
Snwmisermaeuilunsdafiurdadasiidulduntetaauilunsdaiunn sty
Unduldiieanevdeflanuilunsdafiundnsasiihiulduiiome uddauiidnanive
mumnzalunsdafunansariiduldurtonaadurmintuuduesnaneduilymvie
JUATIEADAITITUY

v
(Y (3 (Y

1 5 < 1 a a [ [y a ° ¢ o = ¥
9819NIEUUNAR AeuNzinsdansiundnduaiiiulrdungndauilaniy
4199ULABTNITHIUNTITASIABULAL LRI N TN S a9t TuU dauduluvinnis

1%
Y

Fasrzndsnnuduldlanie laedeaiundesizrindnSunuituuidulinissusedin

[
&

wan AUl duaNdla N U1 TnaaauwanduNdaSausnUuideu(Contaminated) Al
fnsdnnisiunansugiiT U ALY ANuASAauISnsWIY auas
wan1sdnnaunszyiinsiedslatulyddiezfesnniduresigifivsotis
a leju a 1 Y v oV e Y A 1A o a dd‘ d‘ ;4 %
Weangmnetdudatediiudusenaunisilenialasufumninfinisaniuadninestesiv
NARAUNUNTUUIAUNToRULAININNSVIERAR AT U TUUIAUNToIN1TNITALTUART
NetaaATesile Yuds 1sedns aunsal nilade Yudin onans nIeasdulangnianiy
& N o g v o ¢ . = i o ¢ A a v Y] ag
ngviineil Aaenadiddsliganing (Forfeiture) visoUapemning (Release) Mnegtasfiuamn

5]

(c) If no prosecution is to be instituted with regard to any oil palm product or
the proceeds of sale thereof, or any conveyance, machinery, contrivance,
equipment, book, record, document or other article seized under this Act, the
authorized officer in whose custody it is held shall notify the person from whom the
oil palm product or the proceeds of sale thereof, or the conveyance, machinery,
contrivance, equipment, book, record, document or other article
was seized of that fact and of the provisions of section 57.

(d) A notice under subsection (3) shall be in writing and shall be sent to the
last known address of the person concerned.

(e) If no claim is made under section 57 within thirty days from the date of
service of the notice referred to in subsection (3), the oil palm product or the
proceeds of sale thereof, or the conveyance, machinery, contrivance, equipment,
book, record, document or other article seized shall be taken and deemed to be

forfeited at the expiration of that period.
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Malaysian Palm Oil Board Act 1998, Part VII Offence to assault or obstruct
authorized officer 65. A person who—

(a) assaults, obstructs, impedes or interferes with any authorized officer in
the performance of his functions under this Act;

(b) rescues or endeavours to rescue any oil palm product or the proceeds of
sale thereof, or any conveyance, machinery, contrivance, equipment, book, record,
document or other article seized under this Act; or

(c) before or after any seizure causes the disappearance of, or damages or
destroys any oil palm product, conveyance, machinery, contrivance, equipment,
book, record, document
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or other article in order to prevent the seizure thereof or the securing of the oil palm
product, conveyance, machinery, contrivance, equipment, book, record, document
or other article,

shall be guilty of an offence and shall, on conviction, be liable to a fine not
exceeding one hundred thousand ringgit or to imprisonment for a term not
exceeding two years or to both.

98!\/\alaysian Palm Oil Board Act 1998, Part VII, General penalty 69.

(@) A person who is guilty of an offence under this Act for which no penalty is
expressly provided shall, on conviction, be liable to a fine not exceeding one
hundred thousand ringgit or to imprisonment for a term not exceeding two years or
to both. 42 Laws of Malaysia ACT 582

(b) For the purposes of this section, “this Act” shall not include the
regulations made under this Act.

“MALAYSIAN PALM OIL BOARD ACT 1998, PART VII, Abetments and attempts
punishable as offences 70.

(@) A person who abets the commission of or who attempts to commit any
offence under this Act shall be guilty of that offence and shall, on conviction, be
liable to the punishment provided for the offence.

(b) A person who does any act preparatory to or in furtherance of the
commission of any offence under this Act shall be guilty of that offence and shall,
on conviction, be liable to the punishment provided for the offence: Provided that
any term of imprisonment imposed shall not exceed one-half of the maximum term

provided for the offence.
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“MALAYSIAN PALM OIL BOARD ACT 1998, PART VII, Compounding of offences
71.

(@) The Director General may compound any offence committed by any
person under this Act and prescribed to be a compoundable offence by regulations
made under this Act by making a written offer to such person to compound the
offence upon payment to the Director General of such amount not exceeding fifty
per centum of the amount of maximum fine for that offence within such time as
may be specified in the offer.

(b) An offer under subsection (1) may be made at any time after the offence
has been committed, but before any prosecution for it has been instituted, and
where the amount specified in the offer is not paid within the time specified in the
offer or within such extended period as the Director General may grant, prosecution
for the offence may be instituted at any time thereafter against the person to whom
the offer was made.

(c) Where an offence has been compounded under subsection (1), no
prosecution shall thereafter be instituted in respect of such offence against the
person to whom the offer to compound was made and any oil palm product or the
proceeds of sale thereof, or any conveyance, machinery, contrivance, equipment,
book, record, document or other article seized in connection with the offence may
be released or forfeited by the Director General, subject to such terms and

conditions as the Director General thinks fit.
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lOl!\/\alaysian Palm QOil Board Act 1998, Part VI, Institution and conduct of

prosecution 72.

(@) No prosecution for or in relation to any offence under this Act shall be
instituted without the written consent of the Public Prosecutor.

(b) Any officer of the Board authorized in writing by the Public Prosecutor

may conduct the prosecution for any offence under this Act.
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