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Abstract

It is the state’s obligation to protect, respect and fulfill the human rights
of individuals and groups, however, the human rights violation by enterprises still
occurs in the corporate sector. There is an idea to use a government procurement
to fulfill any values which state deems important including Human Rights by
regulating the government procurement criteria or addressing any clause in the
contract for the enterprise to comply with. Since the government procurement
is a significant economic activity which attracts many enterprises, therefore,
using the government procurement may lead to the successful protection and
promotion of human rights. In Thailand, there is no regulation related to
government procurement that can be applied to promote and protect the

human rights. This article shall study the important of government procurement
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as a tool to protect and promote the human rights, in the mean of state’s
obligation and international trade, and the problem which may be occurred
during the legislation. The study in the mean of state obligation found that
government procurement is the significant tool to respect, protect and fulfill
the human rights. The study in the mean of international trade found that
many developed countries such as the United States uses the human right
issue to pressure other countries. Using the government procurement shall
reduce the pressure which occurs in the international trade. Therefore, this
article proposed that Government Procurement and Supplies Management Act
B.E. 2560 should be amended as the tool to promote and protect the human
rigcht and the law should be amended to cover all the enterprises which
receive the benefit from the government procurement and consider the impact
for the international trade in the future if Thailand desires to do the trade

agreement for the government procurement market.

Keywords: government procurement, human rights
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" HUMAN RIGHTS: A Basic Handbook for UN Staff, (Office of the High Commissioner
for Human Rights, United Nations, 2016), p. 2.
* Ibid., p. 3.
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* The Advocates for Human Rights and US Human Rights Network. “A Practitioner’s
Guide to Human Rights Monitoring, Documentation, and Advocacy.” (The Advocates for Human
Rights, 2011), p. 6.

* Human Rights Handbook for Parliamentarians N° 26, Inter-Parliamentary Union
and the United Nations (Office of the High Commissioner for Human Rights), 2016, p. 31.

* ILO Declaration on Fundamental Principles and Rights at Work, para. 2.
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nMsvhaAuna anmmahauilidvasady waznmsdiaeamlunissunguuay
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NAMTUAIUUTENAULAUSENHANADUNILADTNI1UANINIAN LN EINDRDNITNITATITIA

¢ James Howard, Winston Gereluk. “Core Labour Standards and Human Rights in
the Workplace.” (International Institute for Environment and Development, 2001), p. 1.

" WTO and government procurement [Online], 10 July 2019. Source: https://www.
wto.org/english/tratop_e/gproc_e/gproc_e.htm



Msasifenans uninedoudiihvess 97 3 aduil 2 (nsngnaw - Suaew 2563) L 64

vausen lnedaodlsanuiseadslifenmeausstuddeion’ nsdnisld
Lranuinveslsanulssmadinaunadandniadsajuiunesinavizewinn’ nedl
fsuielulssmadindlnnantuduliusndadugdynylunsdatedniafei
miﬂamuﬂsumﬂﬂm%maam%aLmimmmiaﬂmwmwwmmmswmﬂammeu
lafihnsussiadieliinsdnfiannmusanuesnainiu wagdumedeussnuds
smndn 400 au alvidwiauiulssnudn sy

nan1UN1TlNITazIdn@nSuyvevuvesiUsEnaunis Usgnaufunisdnde
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ﬁ%’gLﬁudﬂﬁmmﬁﬁmmuﬁaﬁw%uuwwu ﬂi’lumiﬂ’zgfjﬁﬂgLﬂmsm“lumﬁw‘??aﬁ'i’m’m
viseorudorimusludya Weliuszneunsiiiuddyyrivisie jurlraenados
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AnudNuSsE I Ansuweruiun1siadedadeniasgusnglundnnis
Yuuresanuszrmiindegshafuavsuysesu (UN Guiding Principles on Business
and Human Rights: UNGPs) Saiflundnnsiiinainaanunisainsasifindvisun sy
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NISAISNANTUYWEYU (respect) wazNI5 88781 (remedy) "’
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® Robert Stumberg, Anita Ramasastry and Meg Roggensack, “Turning a Blind Eye?
Respecting Human Rights in Government Purchasing.” (The International Corporate Accountability
Roundtable, 2014), p. 8.

 Ibid., p. 16.

“Ibid.

. anal 91¥UNNG wavAe, ':?WEJm‘uﬂ’1iﬁmﬂﬁf{’fﬂmmgmmﬂaslumiﬁ’lLﬁuqiﬁmﬁa
N19ANTNENSULLETY (NTIMNUNIUAT: TNNUANENTTUNTANTUBEYULWIYIA, 2559), Nt
12.
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AnSuyvevunientnsgunsauliegnielanisdiduvedasdnisnisailan
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? Principle 6 of UNGPs

" Order 22.1703 of Federal Acquisition Regulation

" Order 22.1502 of Federal Acquisition Regulation

® TRADE AND LABOUR STANDARDS [Online], 26 October 2019. Source: https://www.
wto.org/english/thewto_e/ minist_e/min99_e/english/about_e/18lab_e.htm
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" Yszmaninddoudodu “@ounn (Myanman” dausd a.d. 1989 wiidpuldandn
“wii1 (Burma)” tielalliAnmnuduan iesaninisldminanlungmne d¥eswesgnsd way
AANINYIVRIAR
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(General Agreernent on Tariffs and Trade: GATT) a¥AUANGINITAANT 4 TiBAMENNNS
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AR Belgian Family Allowances ﬁaﬂa‘ﬁLﬁlmﬁajaﬂﬁ’Uﬂ’]iﬁ’ﬂﬁ’UWﬂgmﬂﬁlﬂixL‘Vlﬁ
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Y9303ANTITEVDY GATT IIMInseiivesseimalvabaudasevdnlididenufuifives
GATT”

p9ANTINAEURS GATT ledAsinauan Belgian Family Allowances \Uunannis
NSUURABUTEMANIARIIUANANAUMINAN B VRIAUAILALLANGNS Y LaiAIY

® Steve Charnovitz, “Belgian Family Allowances and the Challenge of Origin-Based
Discrimination”, (4 World Trade Rev. 7 2005), p. 8.
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20(a) Feeyeliin™

“ bid., pp. 9-10.
* GATT Article XX(@)
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ihlulowsevsaulaannsnisle 9:

(a) NInthuionunsosfasssuvesysyyIvy;”

GATT 110151 20(a) 1udeeniiunisufufiniuainunnas GATT tngoiasiu
UNAUAUIBITUINTNITINANITANDULBNIINUINTNITAIUATE UTONMUANIAINITIA
ninsiendnnishiidenuun lneldmenaiie “n1sAuasesfasssuvelssrvn” $9919
g sfaNuIAnSIYBeTUNAofasT LU ST BUFULUUNTS kareauIN1sAAIN
wutinldiunsdauanuanasimenisindedninniasgnieliesdnisnisalanle
Weosnduntyafdadudesniumlulunisuiinuaunnasinsienisinde
INVNFATIN UL UALINY GATT 419571 20(a) ABUINTT 23 YBIAUANAIINAIEY
N153n%eInI19n1AsgNelaesAn1TnIsAlany A.a. 1994 wazu1ns1 3 AIUANAS

9 = Ao wa v = D] o & A v = v oA
aduunlad a.e. 2012 NURERISEAARRlFUIRINsTIT LT U ANATOIAATITUTUA
YosUszrvy Inanslduinsnisazdesliidunmsidentfifleenanisviolaglilusssu

! 1 ) v ' 31
FEMINAIA WIDNBANTUNITATENINUTLNALAL LD UK
s o ° A o o 1% Y

N151A1AILANUANINTNISNETINANITAIMIN GATT 11951 20(@) FeA0IeNS
Mg nUInINIstudIIAUTENRUYRINY MINEaRITY Na1Ae Tuduusnazhaaigal
Fun3N15UNTNIuRaN1IANATEIAASTINVEIUTEYITUY LA TUNABIILADINGIUI

Y v o S 9 v £ v a
wmsnsiutudulumudenvuaiegludeninulusu (chapeau) 19311951 20 Ag
wmsnstuazesligninluldidendjuRlaenanisviselasligfsssuseninsemend

| ) YA o w v ] 32
annuAeiu e ltivedninnisaseninasemelagnauws
Jymdrdgyresnsldtasniiunu GATT 11m91 20(@) funsilauansuyveyy
Ao MNANAY GATT wagesAnisnisatlan lulalianunuiensefnnua1in “Aasssu
. 9 ¥ o 1o I a a a &
Y23U5291%9U (public moral)” 181lY vinlnludalauindnsuyvevuiedudasssuves
Uszrvunseld Fedesendenisianuundyafdudeinmdadignssuiunissedu
Fafinmaieldosdnisnisalaninfianuniisuazveumaule eg1slsini dnsed
ToNNIMANYITBITUNT819RasTINYVDIUTEYIVUAINNINGY 20(a) LU1EN1THANTAN

o Article 23: 2 of GPA 1994 and Article 3: 2 of GPA 2012
% Tatjana Eres, The Limits of GATT Article XX: A Back Door for Human Rights, (35
Geo. J. Int’l L. 597, 2004), pp. 614-615.
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ARIAsNNSYRsanIFeIENTinansEnusonisluInsnseud s uLaY
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Agreement on Trade in Services: GATS) 419131 14(a) Gﬁﬂﬁﬂwum‘ﬁjﬁwﬂﬁumwﬁﬂﬁ
pudonnasmemanaLiionLATsAasTTIVE U TE I TULLAEITU GATT 31As1 20(a)
Ingansgaiusniladuinsnisiiunisliuinisnisniiuesulad (remote gambling or
online gambling) 9MNA1IUsENALIEIENTTRLUTNT UstinAuouAnILazuIsYadele
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\ifenanauinisiu “tumuinisdu 9 endufivn” Taeliffeuly ansgeuiniudsiie
uasnIfanadndosniiuniu GATS 11n97 14(a) Lilesanunsnissanainiinaiy
FuduiienisAunsesfasssuvesszuvy wazileduasesnuasuisouiesves
Uszwvu (ilesainnsniueeulaviianudesiiazgnidndslaedionidsiesiailalian
nsniiu viieoragnldifumdesiielunisvientuvesesdnsensgingsu”
TuaddaugiRasunldlimiowedn “Aasssuvosuszvrsu” Jvuedis
mmﬁwuﬁuaﬁﬂﬂw%aﬂivmﬁﬁﬂq%ﬁmmﬂazwqﬁimLﬂuﬁaﬁaﬂu%rﬁm wazdaLasUIN
AasssuvasUszrrrutudanuuandeiuluegiuaniuiinazing iaumﬂﬁ]%au 9
fae 1wy deaw Tausssu ndnadessay wazemaun WJudu SansdiauzdRnsund
AN I e luA NN TR IRAsTTNYDIUTEYITUAIY wareIANTaVSTall
AIMILIINININITTRENTTaS NIRRT duren sAuRTedasTTN TR IUTE YU
uidlunsfiansunduiiaemuinnasnisvesanisewiniinse chapeau vos GATS
1A 14(a) teannluanigowiniimsz vy ginisuraisenineg (nterstate
Horse Racing Act) fiaugyaliin1snunisuraimislnaniulnsdnsindeniade
Sidnnsefinddurianglusguarssninedgld mnsnisvunsliuinsnisiueeulad
yosanigeusndsufdiredlruinmsmeussmaunnsrsnnglivinslulssma’

» Tamara S. Nachmani, “To Each His Own: The Case for Unilateral Determination
of Public Morality under Article XX(A) of the GATT,” (71 U. Toronto Fac. L. Rev. 31, 2013),
pp. 39-43.

* Iid.
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Tamsten faserdudomnsindruuiunissuraiududveanidu dagdnng
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Foamalunmaifugiindmansasifingn dedadennunnas GATT MUszmaduldld
Aslunsididanainly Tngussmaiudreinnnsnisdanaaddosniiuniuuing
20(a) 09 GATT Lipsanumsnmsdsnarifuluilonsduasesfasssuvesussan’

agfinnsanluafiiiu “Aasssuvesusseiau” ¥a3 GATT 1A% 20(a) &
NANNITAULAEIAU GATS 471m51 14(a) luAdl US-Gambling AtdgsWasundly
Aramaneanafdanatlunisiionsan neluaftinuinssmaduldaansofigalé
wesmsmsiidnduiyssiandsiarivaglanimifinudniuienisduasosdasssy
vosUszrvuREls

ARRIMsvRIsETANglsUTT s war i IR Yo sHAR eV
210w (EC-Seal Products) lunsiiflanamelsusmunsasmsiunisiidiuey
nsvhnsranveskandivinanuat wu e e wilsdnt wazieTesjsiy (Hudy
s iuundnSsianuuminfiaTngenadyde (nuit) vievuiudiesdu nielngnisan
AfngUszasdlunsuImIminensmamezia viethiilnednvieniisaneliteule
Amun Ingdszmalauintazyssmauesaglaiaiasinunsnisaing1idenudus
sondndneiannuutnfinnanguanlulszimavosmy msigdosniiundntueian
wnthiidlasrndydn hldangndnfasifvhanuninnussmaniuwaudlds
Uszlogdlunisdnfamainaindesniiudingd anainglsuldugaindudusead
wmsnsduiidesanianudnfudenisdunsesdasssuvesuszrvuluanamylsy

* Ibid., pp. 43-45.
* Ibid.
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Audiovisual Products waziiuiinisAuasesfasssuvesissyivulaemiladatannim
vosuah ogflumnumneresasssuves ey uazaasmsfitvuadanus iy
TuN15ANAT0IARTITNVDIUTEYIYY WAIINININITAINE1ITARED chapeau UBe GATT
119371 20(a) ilosanannmglslianunsnesuiglddmdn dusiannuuniiailee
Gunﬁgﬁmﬁmwum'aﬁaﬁiimawizmﬁauiuﬁmai’aamwsuaqLme’] WANANIINNTAN
iionsmdludesls mmsnisvesavnmglsuiadunadenfoa

MnfegInAfina L tuntedy Wi dassanesUsznvud
Arumnefinegnannn Juiudiay fausssn arude veswsermilulsanaiiay
foiddlaidumsgiuresnnugniios Ineaf EC-Seal Products shlsiinAin1utudn
Tudefassrnvesszvrvunsounquisaninieatafinimvesdnils @asssuves
Uszrvufimsazasounquivansuywevuioviela lugusiiansuyvevudundnnis
fijsdunsosuyudannnisnseyindiluywesssy Wy nseauaaduma nislduseny
adu warmsldusanudin® Geliindunsunsiuiiaduayulinisinnudasssuves
Uszrsuninefednsuywevuls 1w

Robert Howse finnuiiuimanandesdasssududeiilianunsousnesnain
Aranuuyud dnded wardnsduiiugn”

Stephen J. Powell iiufasssuvesusyrvudunsosfiefiffnanmiiagls
iledunsosmsliumsnsiiigtesiuansuyvevulaglidadendnues GATT

* Paola Conconi and Tania Voon, “EC-Seal Products: The Tension between Public
Morals and International Trade Agreements,” (Robert Schuman Centre for Advanced Studies
Research Paper No. RSCAS 2015/70, 2015), p. 1.

* Ibid., p. 10.

* Manisuli Ssenyonjo, “Economic, Social and Cultural Rights in International Law,”
(Hart Publishing/ Bloomsbury, 2016), p. 206.

0 Robert Howse, “The World Trade Organization and the Protection of Workers’
Rights,” (3 Journal of Small and Emerging Business Law 131, 1999), p. 1368.

“ Stephen J. Powell, “The Place of Human Rights Law in the World Trade Organisation
Rules” (16 Florida Journal of International Law 219, 2004), p. 223.
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* Salman Bal, “International Free Trade Agreements and Human Rigbts: Reinterpreting
Article XX of the GAT,” (10 MINN. J. GLOBAL TRADE 62, 2001), p. 77.

 Principle 11 of UNGPs

“ Principle 12 of UNGPs
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* Principle 13 of UNGPs
* Order 22.1703 of Federal Acquisition Regulation
“ Order 22.1502 of Federal Acquisition Regulation
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