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ABSTRACT

Title of Thesis The Regulation on Media with the Combination of Data
Communication Channels :A Case Study of

Broadcasting via Internet

Author Saowarot Thipthamthara
Degree Master of Laws
Year 2020

The internet has played a major role in human’s lives, especially the use of internet
via various channels other than computer system, such as watching television by
streaming or the Video-on-Demand service on mobile phone or other electronic devices.
The growth of such usage worldwide tends to continuously increase, and that has
resulted in broadcasting service via the internet of which the service providers are not
required to invest in their own signal network; also known as the Over The Top (OTT)
service. The OTT service becomes very popular; referring to watching or producing
programmes on Youtube,Facebook etc. However, In clarification, there is no law
governing the content for public broadcasting also no organization with specific authority
to govern the OTT service provision. Therefore, this research has been conducted with
the objective of studying and analyzing legal problems, as well as offering suggestions
on amendment of the existing laws in order to promote explicit measures for the

regulation of OTT service in Thailand. The method of this research was studying the



laws, specialists which could lead to suggestions on the further improvement of relevant

laws.
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%% Shirley Baldry, Markus Steingréver, and Markus A. Hessler, The Rise of OTT
Players: What is the Appreopriate Regulatory Response?, In 25" European Regional
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Communications Act 2003 wienses1sUgygRnsdeans a.a. 2003 Tnefuidisuinveuly
msmiuguaianisdeas AansinseauuiautazdenszanoidesinglnsimivesUszina
warAan1sfiiendesdu o léun Favadanueve (Video on Demand) WsasunAuszUUaNe
(Fixed Line Telecors) Insdwiiad oufl (Mobiles) u3n1slusudld (Postal Services) wa
ﬂ?{umm?{é’m%qﬂﬂﬁm‘”l,%’mwmG] (Airwaves over which Wireless Devices Operate)®
Tnanusauvaduussuamly sl
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& I v A Y al o ¢ a &
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82 Communications Act 2003 Chapter 21, An Act to confer functions on the
Office of Communications; to make provision about the regulation of the provision of
electronic communications networks and services and of the use of the electro-
magnetic spectrum; to make provision about the regulation of broadcasting and of the
provision of television and radio services; to make provision about mergers involving
newspaper and other media enterprises and, in that connection, to amend the
Enterprise Act 2002; and for connected purposes
8 Section 56, Communications Act 2003, The National Telephone Numbering
Plan,
(1) It shall be the duty of OFCOM to publish a document (to be known as
“theNational Telephone Numbering Plan”) setting out—
(a) the numbers that they have determined to be available for allocation
bythem as telephone numbers;
(b) such restrictions as they consider appropriate on the adoption of
Numbers available for allocation in accordance with the plan; and
(c) such restrictions as they consider appropriate on the other uses to
which numbers available for allocation in accordance with the plan may be

put.
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oy UszneuAansiniminazingnszaieidos lassdedeansduda (Private
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(Electromagnetic Spectrum) A1g G‘Tﬂ%amﬁ"gaa'ﬂﬂﬁﬁ’]muﬂ’]'iﬁ’lﬁ'U@JLLaﬁuaﬂ Ofcom o
dauuldrin Ofcom TvihitliruugaiuAgunsldudmanld aduanudvedinsiavldas
mMsinzifwansgnulunisldaduaud msguanaznisdanislviinngldeuianis
fanamegeiiusyansnm mseenlueyynrluisnsdnvhusunseygelildaduaiiud
Pl

3) Aamsenunsinsamiazidestugdiuulnsiiad

ansverandnsiliuinmsunsnmuasidesiifienuddyvatese Tasiaws
Fusmsneusn 9 vesamreiandng dslidnnu 4 518%° Teun

(1) B8C nurodadled a.e. 1922 Suludoassneildsunuion

Tneaedliflomsenisiivarnvans Tae BBC li¥utuativayuanasssndonfivszaaudos
DelneUszanm 145 Youdsied letdurnfuvalnsiiad Tiuinsdelnsvimisyfuussmauas
seiuginiATIuaL 10 Yee Aenyseiuusemadiuin 10 an1dl uazdoingsziusiosiu

17U 40 anil swwludansiiusnisaeesulatmaivlad

8 Communications Act 2003, Section 152-156

® Thomson Foundation, $1841UlASIN5BUTINENEAT Broadcast Regulatory
Workshop, Fuiuil 12 Iquieu 2561 30 https://broadcast.nbtc.go.th/data/academic/
file/590800000002.pdf
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57 W3 sl oudais S1ite, Sowdy, wih 127.

# Technological Neutrality, Digital Single Market Policy General Principles,
Retrieved January 1, 2019 from https://ec.europa.eu/digital-single-market/en/general-
principles

8 3 lnsl roudais in, (Sowdy, wih 127.

%0 Directive 2010/13/EU of The European Parliament and of the Council of 10
March 2010 on the coordination of certain provisions laid down by law, regulation or
administrative action in Member States concerning the provision of audiovisual media
services (Audiovisual Media Services Directive, Article 12: Member States shall take
appropriate measures to ensure that on-demand audiovisual media services provided
by media service providers under their jurisdiction which might seriously impair the
physical, mental or moral development of minors are only made available in such a
way as to ensure that minors will not normally hear or see such on-demand

audiovisual media services,
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°! Directive 2010/13/EU of the European Parliament and of the Council of 10
March 2010, Article 6: Member States shall ensure by appropriate means that
audiovisual media services provided by media service providers under their jurisdiction
do not contain any incitement to hatred based on race, sex, religion or nationality
%2 Directive 2010/13/EU of the European Parliament and of the Council of 10
March 2010, Article 5: Member States shall ensure that audiovisual media service
providers under their jurisdiction shall make easily, directly and permanently accessible
to the recipients of a service at least the following information:
(a) the name of the media service provider;
(b) the geographical address at which the media service provider is
established;
(c) the details of the media service provider, including its electronic mail
address or website, which allow it to be contacted rapidly in a direct and effective
manner,

(d) where applicable, the competent regulatory or supervisory bodies
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?* Directive 2010/13/EU of the European Parliament and of the Council of 10
March 2010, Article 13: 1) Member States shall ensure that on-demand audiovisual
media services provided by media service providers under their jurisdiction promote,
where practicable and by appropriate means, the production of and access to
European works. Such promotion could relate, inter alia, to the financial contribution
made by such services to the production and rights acquisition of European works or
to the share and/or prominence of European works in the catalogue of programmes
offered by the on-demand audiovisual media service. 2) Member States shall report
to the Commission no later than 19 December 2011 and every 4 years thereafter on
the implementation of paragraph 1. 3) The Commission shall, on the basis of the
information provided by Member States and of an independent study, report to the
European Parliament and to the Council on the application of paragraph 1, taking into
account the market and technological developments and the objective of cultural
diversity

* Directive 2010/13/EU of the European Parliament and of the Council of 10
March 2010, Article 7: Member States shall encourage media service providers under
their jurisdiction to ensure that their services are gradually made accessible to people

with a visual or hearing disability
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% Directive 2010/13/EU of the European Parliament and of the Council of 10
March 2010, Article 9-11

% Communication Act 2003, Section 12 Duty to establish and maintain Content
Board (1) It shall be the duty of Ofcom, in accordance with the following provisions of
this section, to exercise their powers under paragraph 14 of the Schedule to the Office
of Communications Act 2002 (c. 11) (committees of Ofcom) to establish and maintain
a committee to be known as “the Content Board”

" Communication Act 2003, Section 13 Functions of the Content Board (2) The
functions conferred on the Board must include, to such extent and subject to such
restrictions and approvals as Ofcom may determine, the carrying out on Ofcom’s
behalf of— (a) functions in relation to matters that concern the contents of anything
which is or may be broadcast or otherwise transmitted by means of electronic

communications networks; and (b) functions in relation to the promotion of public
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Junsnseyiiidlunnng 3197 vesnguune Communication Act 2003 Taeasuls Asil

understanding or awareness of matters relating to the publication of matter by means
of the electronic media

8 Communication Act 2003, Section 325 Observance of standards code (1) The
regulatory regime for every programme service licensed by a Broadcasting Act licence
includes conditions for securing— (a) that standards set under section 319 are
observed in the provision of that service; and (b) that procedures for the handling and
resolution of complaints about the observance of those standards are established and
maintained. (2) It shall be the duty of Ofcom themselves to establish procedures for
the handling and resolution of complaints about the observance of standards set
under section 319

# Communication Act 2003, The standards objectives are— (a) that persons
under the age of eighteen are protected; (b) that material likely to encourage or to
incite the commission of crime or to lead to disorder is not included in television and
radio services; (c) that news included in television and radio services is presented with
due impartiality and that the impartiality requirements of section 320 are complied
with; (d) that news included in television and radio services is reported with due
accuracy; (e) that the proper degree of responsibility is exercised with respect to the
content of programmes which are religious programmes; (f) that generally accepted
standards are applied to the contents of television and radio services so as to provide
adequate protection for members of the public from the inclusion in such services of
offensive and harmful material; (¢) that advertising that contravenes the prohibition on
political advertising set out in section 321 (2) is not included in television or radio
services; (h) that the inclusion of advertising which may be misleading, harmful or

offensive in television and radio services is prevented; (i) that the international
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obligations of the United Kingdom with respect to advertising included in television
and radio services are complied with; (j) that the unsuitable sponsorship of
programmes included in television and radio services is prevented; (k) that there is no
undue discrimination between advertisers who seek to have advertisements included
in television and radio services; and (1) that there is no use of techniques which exploit
the possibility of conveying a message to viewers or listeners, or of otherwise
influencing their minds, without their being aware, or fully aware, of what has occurred

100 Thomson Foundation, 5aw@y, wtn 12.
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10! Thomson Foundation, (594, e 24.

192 Communication Act 2003, The standards objectives are— (a) that persons
under the age of eighteen are protected; (b) that material likely to encourage or to
incite the commission of crime or to lead to disorder is not included in television and

radio services; (c) that news included in television and radio services is presented with
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due impartiality and that the impartiality requirements of section 320 are complied
with; (d) that news included in television and radio services is reported with due
accuracy; (e) that the proper degree of responsibility is exercised with respect to the
content of programmes which are religious programmes; (f) that generally accepted
standards are applied to the contents of television and radio services so as to provide
adequate protection for members of the public from the inclusion in such services of
offensive and harmful material; (¢) that advertising that contravenes the prohibition on
political advertising set out in section 321(2) is not included in television or radio
services; (h) that the inclusion of advertising which may be misleading, harmful or
offensive in television and radio services is prevented; (i) that the international
obligations of the United Kingdom with respect to advertising included in television
and radio services are complied with; (j) that the unsuitable sponsorship of
programmes included in television and radio services is prevented; (k) that there is no
undue discrimination between advertisers who seek to have advertisements included
in television and radio services; and (1) that there is no use of techniques which exploit
the possibility of conveying a message to viewers or listeners, or of otherwise

influencing their minds, without their being aware, or fully aware, of what has occurred
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193 Ofcom, About Ofcom, Retrieved October 17, 2018 from

https://www.ofcom.org.uk/home
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104 Ofcom, Policies and Guidelines, Retrieved October 17, 2018 from
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Subscription Video on Demand: SVoD fan15t38niAuA1@u13nuuusIeLiounse
sedlnsandnanunsasuraiionluuinis OTT TV edhsldddnssosnadiduaundn wu
Netflix wag Primetime 1Judu
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108 59 Tnal Aoudanadin, (Faudy, i 89.



80

nsituwesnisliuinsludnwae OTT wWasuwladly Tneguilaaezidenasinsviewtl
Susunsliuanisves OTT TV mniu lnsviusnadaslduinns OTT TV luguuuy SVOD e
Susameilemiinudonis fuduiifemduetienn luvefisuuuy AVOD 2¢d Youtube
Fuglvuinmsaelaiesode wadufiidanat {lduims oTT Afntulugasd ne,
2548-2552 19U Netflix ,Amazon ,iTunes awnsanatewdugliuinig OTT selvgfludszine

ansgelin Tumidwenenisliuinisludausemeasng q wazilunlasueudoulan

3.3.1 Aansiianagnieldnisaruauuasnguune
aeldnsfifuauafanisnszanedes uagianisingied sausnnsliuinisly
anway OTT lutagUuliesAns The Federal Communications Commission (FCC) %30
AznssuNINafAuguaiansdeans dadumhesudaszvesigneldnisiiuguases
Sganansgeinini (Congress) Insiuguanisdoasssninsuseine Faszuuing Insvia
puflen wasiaila udinsauuia AseuagumATILIL 50 35 ARDRIUAUNATEIUES
andgouisn uazinunasesivuladude Tavanunsoutauussanls fail
1) AduAwEINg'”
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AUNYUUIENITHDANTVRIANTFOLITNINVUA LRI IBUR Y M AAY

guanslianusunauauiing d1u 2 mhenu leun
(1) sy FCC udifuguanisldausuanuivesdldnuilaly
NUILITUVBITTUIANANT LU AUUADANUATUAISITUE NITHNIAMNNTEIBLEY LAy
AlFun1AsEnusEing o luszdugiinia
(2) vu 831U National Telecommunications and Information
Administration (NTIA) fiwthiindnlunisiduguanisldausuanuivesldauludiuves
Jgunanang
(2.1) nsvimivazieida
(2.2) ey

2.3) MSIWSANUIAL

% The Federal Communications Commission, Radio Spectrum Allocation,
Retrieved November 23, 2018 from https://www.fcc.gov/engineering-technology/

policy-and-rules-division/general/radio-spectrum-allocation
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332 nsdlifinguuneaugunisliudnis OTT: Aunsaauauiion

Tudseiwmaanigowiniiuiesdns FeC ilupuadiuiioniisluguuuuvesos
e sinsieduaglugduuuvesnstiuinisludnuae OTT laglunsalvesliuinisyes
Tnsiiteniidu esdns FCC Idldngwane Communications Act of 1934 uagfinisudlufiandis
Tunguune Telecommunications Act of 1996 Tun1sffuguadtuiil enilaesialals
Alusnislusuuvurestessienisingied drenemdevfiundufsadusuin dms
demldanmuasndoniludsgviiuty asdns FCC Amusligliuinsdesinsiimiannsn
ponemeldlutaae 22.00 u. v 06.00 u. Wity iewdunsduasesfuilanlneans

WinuazleTuneIgnIngg 18 Y1

1% Communications Act of 1934 as amended by the 1996 Act, SEC. 639. [47
U.S.C. 559] Obscene Programming.Whoever transmits over any cable system any
matter which is obscene orotherwise unprotected by the Constitution of the United
States shall be fined undertitle 18, United States Code, or imprisoned not more than
2 years, or both

Communications Act of 1934as amended by the 1996 Act, SEC. 612. [47
U.S.C. 532] Cable Channels for Commercial Use. (j) (1) Within 120 days following the
date of the enactment of thissubsection, the Commission shall promulgate regulations
designed to limit theaccess of children to indecent programming, as defined by
Commissionregulations, and which cable operators have not voluntarily prohibited
undersubsection (h) by--

(A) requiring cable operators to place on a single channel allindecent
programs, as identified by program providers, intended forcarriage on channels
designated for commercial use under this section;

(B) requiring cable operators to block such single channel unless

the subscriber requests access to such channel in writing; and

(O requiring programmers to inform cable operators if the program would
be indecent as defined by Commission regulations

SEC. 641. [47 U.S.C. 561] Scrambling of Sexually Explicitadult Video Service

Programming.
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\Aeafudvansidudnilng Fudungsadevil Foc Mdaduiugliuinnsluanisingiiem
Taeviald osanlutiagoud esdns Fec daldnnsliuinisdnumy OTT aglussiny
Online Video Distributor'™! agnalsfii daliiiufiuidaiesdng FCC fnmsmunuiomilsl
wnzau Sesenouludeieviiin¥uies ievnilianiw wasdomluduguniu s
msdndduamufeuvesdomlunsliuinsludnume OTT ludnwasdedudivuinsly
Aanstnsitaidaenselyl dmsungsndovvesnisavauidemiilimazauduasdu
11A3N13T03ANT FCC agfinnsandinsevosiuslnaliusensd Vel aumgiimstitugua
nsliuinsludnuny OTT wiousdudgliuinsinsimifondniosuifidesan

Mg Communication Act Fainulailiesdns FCC Wuwasillomiloanainiasindenis

(b) Implementation.—Until a multichannel video programming distributor
complies with the requirement set forth in subsection (a), the distributor shall limit the
access of children to the programming referred to in that subsection by notproviding
such programming during the hours of the day (as determined by theCommission)
when a significant number of children are likely to view it

Communications Act of 1934as amended by the 1996 Act, 2. The Commission
adopted an Order and Notice of Proposed Rulemaking implementing Section 505 and
defining, on an interim basis, the hours of 6:00 am to 10:00 pmas those hours when a
significant number of children are likely to view such programming. 7 Section 505
provides that these provisions take effect 30 days after the date of enactment of
the1996 Act, i.e., March 9, 1996.8 The Commission has not enforced Section 505 due
to atemporary restraining order and a number of stays that were granted by the United

States DistrictCourt for the District of Delaware

]
o w

11 59m tnyl oudans 9119n, (Saudy, it 103.
Online Video Distributor fagneunsinleluiossulal visluiuaiife 1y Netflix

Wusu
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won31Ntl 89AnT FCC lAumannis Net Neutrality unldlunnsinduguansaiu
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Internet Order 2015 *gadindnnisaddsyed 3 Usenisieliguslnaaunsaidnfiailonuy
a § @ 1% 1 = v 1
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1) wluusnisdumesids lwawnsadavinenisiwiduien wazuinisi
gniiesmunguuneuudumesidale sauvisluannsadarienislvaugunsailuudene
lassedumesiindnnie
2) wlwusnsduwesiilaluainsanszininisla q Anslniinnisanaanin
[ ¥ P = d‘l’ a N a < = [ A 1
YoansTuasayaliiowfiauilon wasuinsiignagringuudumnesiiln vevinluaunsaill
Wudemelaswigdumesdalonisiula
3) yluuinisdumeside lwawnsadendjuRlunisivasteyaiiiowd
Wo waguInsignngvune vielnansiavungluusnisidemselaseniaieuandu

ANUSATALAY 520D UALN T IMENS ALABLNUS NS UV IR UL D US BN TULAT D LA

12 Amnesty International Thailand, Freedom of Expression, fijui
23 WeAANN8Y 2561 A0 https://www.amnesty.or.th/en/our-work/freedom-expression

Freedom of Speech Ao Anfvoayanannaud azdiasninlunisuansesn
nsuanasudeyarnas uazmsuansanudniiu Wudvsluszdvanadilaiunissuses
pungsesEnitUssma s nmlunisuanseeniuiugiureseiua Soesdanuua
ANLBNNNVRITARINYARE ANAINNTTANYT NTasIkaziunalulad AUAInYed
megsha wagmadifsaugissn duiitugunmsfiyaeaynauludsauiiadnmiay
o 1Teu uandeu ieandesnnuAnnuiuiie luiluiiarssae dioliaudn
wianduiimusosenthluganuiaiosesdsay

3 The Federal Communications Commission, What is the Responsibility?

Retrieved November 23, 2018 from https://www.fcc.gov/consumers/guides/fcc-and-

freedom-speech
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14 59 tnyl oudans 9110, (Taudy, it 104.
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> The New York Time, Net Neutrality has officially been repraled. Here,
show that could affect you, Retrieved November 23, 2018 from
https://www.nytimes.com/2018/06/11/technology/net-neutrality-repeal.html

16 The Constitution and the Bill of Rights: Amendment, First Amendment of
the Bill of RightsA21171 “Congress shall make no law respecting an establishment of
religion, or phohibiting the free exercise thereof; or abridgingthefreedomof the press;
or the right of the people peaceably to assemble, and to petition thegovernment for

a redress of grievances.”
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A9n15n5¥ANLEL AANISINsFdLazAanIsnsANLIAY 39laRnuandnnNuRNausavinled
Uszyrvuyiawsiuanunsaiiifadeyalaegraas wrae19lsAf TunsalAdunisineuwns
dy aa . % 1) Ya [ =3
WenmMiANa1un 811315 (Obscenity) azgninulliinisweunsdeasisarulaginnuin
waivniduilennlignimuielimunzay (Indecency ) uaziilonilufeguilu (Profanity)
ggnIfanIsHeunTwaziieulvluniseanainiea winglavin1sd iy eedns FCC 4
wnsnstunisasinulaginuaaiusunians wWinasuwazlidearglueuyginlilsenau
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3.3.4 esdnsitvihiilunisiiiuguanisidusnisludnems OTT

The Federal Communications Commission (FCC) t8umizsanuiiamsiifianiugidu
mirsudasyneld Yguiadsgndnd ad ulnengwuns Communications Act of 1934
wazdauladnsudlodiufuidemlaengmane Telecommunications Act of 1996 4
wihilunsiiuguanisdeanssyninaadguarssninssemaruAan1sing AansTngsimd

wazAan1smsanuiay udwniisukasiadalaenguraneivualidoruantnnlunis

"7 The Federal Communications Commission, Obscenity, Indecency and
Profanity, Retrieved November 23, 2018 from https://www.fcc.gov/general/
obscenity-indecency-and-profanity

The FCC has authority to issue civil monetary penalties, revoke a license or
deny a renewal application. The FCC vigorously enforces this law where we find
violations. In addition, the United States Department of Justice has authority to pursue
criminal violations. Violators of the law, if convicted in a federal district court, are

subject to criminal fines and/or imprisonment for not more than two years
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9

18 The Federal Communications Commission, What we do, Retrieved
November 23, 2018 from https://www.fcc.gov/about-fcc/what-we-do
19 The Federal Communications Commission, About the FCC, Retrieved

November 23, 2018 from https://www.fcc.gov/about/overview



87

3.4 nvangyssmAnvalanunsiuinisludneas OTT

Uszinanmaliiduusemalunavieidef nsliusnsludnume OTT w1979
sveBAVNE faususzanad w.e. 2547 wazdiedulstinasusui o Atinmsliuinis
Snwiy OTT sgaunsnansuasdilvuinisiiat ulnledwiaiiles dewmelunaisdads
deiu Iiud medulassadreiugm felsemeanmaldidudsemadidamaiymeiu
walulagifususudu 9 vedan 91nn158ASuTUTEs ITU madudaild Tanswauimis
wmalulaansaunewagn1sdeans (ICT Development Index) Useimnenmalalngnindudu
Tlususuniavedanlu® na. 2558 luSesnsiludsemafinauimaluladansauneauas
A0 ? Fadrunsldlnsiniaunsulny sessvansidlnsdnindeufivesiommnly
UsanAnvaldisunuiinanniudes 9 Tuvauzifertudnduglailalfinsdnsiannsnlyiy
Rildnduiiananios 9 wWufu uenani menavesUsyynsiildinsdnindsufiauisml
ufananlddmadesiuudlddunesidalulssmamnmaldde mszaneddnsnsld
SumesiinvesUszmnstaualiiutuesereiiot e n.a. 2553 fe w.el. 2557 Winan
Yovay 77.8 \Juewaz 83.6 muddu Genuinfovay 95 dnsldidumedidarugunsal

21 gnnnsii LT uueInIs iU nsanwae OTT tu

AUSVINY UagaNISNUNARE LN IaNY
Usgimanmald shlsidunugiususonisinsdituuiisanas dmiudntadeniuenain
Sodlassadeiiugiuuarnsdifidunesidnvesuszvnsluussimands Sndadenisfe
anmdsnuuay IusTIves LN MELATITANLuAnA1eanly naafe MunvalFTa
fensuriinlonuaunsvlnu Tuaufisng o %aﬂaﬁaﬁﬁﬂﬁ;ﬂﬁﬁmaé’wmz OTT fufiusn
Juiitenouaussnufissnsvesiulng

dlusnssenantunatn OTT ludsemenmalaunandliuinisnendlunain
wnDaiid w3en3fi Tavanunsasndaeg1a fe Olleh TV Mobile, TVing, Pooq tlugu Snii
Ussinanmalddaduiogavasssmailianuddyfugnamnssunisndai o

=]

meluusgine (Local Content) UINATLI UL UL DMITIUN15AINAUTENA UL A EH

€

wwaldulinsadvayudliuinisludneas OTT Mdudliusnisaeludssinaninningle

120 |1TU, Measuring the Information Society Report, Retrieved November 23,
2018 from https://www.itu.int/en/ITU-D/Statistics/Pages/publications/mis2015.aspx

12! Korea Internet & Security Agency (KISA), Korea Internet White Paper 2015,
(Korea: KyungSung, 2015), p. 66.
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TduA eadasfunlouns Net Neutrality and Internet Traffic Management Rules 2014
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122 59 Tnyl Aoudans 911n, (Faudy, it 150.
123 |CLG.Com, Korea: Telecoms, Media and Internet Law and Regulations,
Retrieved December 21, 2018 from https://iclg.com/practice-areas/telecoms-media-

and-internet-laws-and-regulations/korea
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124 Angele A. Gilroy, The Net Neutrality Debate: Access to Broadband
Networks, p, 1, Retrieved December 21, 2018 from https://fas.org/sgp/crs/misc/
RA0616.pdf
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126 Telecommunications Business Act, Article 3 (Duty of Providing Services, etc.)
(1) A telecommunications business operator shall not refuse to provide any
telecommunications service, without justifiable reasons. (2) A telecommunications
business operator shall guarantee fairness, timeliness and accuracy in performing his
business. (3) A telecommunications service fee shall be reasonably determined so as
to ensure the development of telecommunications business and to provide the users
with various and convenient telecommunications services in a fair and less costly way

Article 50 (Protection of Telecommunication Facilities) (1) No person shall
destruct telecommunication facilities and obstruct the flow of telecommunication by
impeding the function of telecommunication facilities through making objects
contacted to them thereto or any other devices. (2) No person shall stain
telecommunication facilities or damage the measurement marks of the
telecommunication facilities through devices like throwing objects to the
telecommunication facilities or fastening animal, vessel or a log raft thereto to the

facilities
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2) Internet Multimedia Broadcasting Business Act 2013
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27 Internet Multimedia Broadcasting Business Act, Article 2 (Definition) The
definition of the terms used in this act is as follows.

1. “Internet multimedia broadcasting” is a broadcasting that offers various
contents such as data, visual image, audio, electronic transaction including real time
broadcasting programs to users through a television monitor securing a certain quality
of service in a two-way communication internet protocol type by using broadband
integrated information communication network(regardless of self-owned or leased, it
excludes the electric communication line facility that is used in services that utilizes
frequency in order to secure terminal commmunication business according to article 10,
Para 1, item 1 of Frequency act). , Internet Multimedia Broadcasting Business Act

1% Article 4 (Approval of Internet multimedia broadcasting offering business
etc.) One who wants to act on doing Internet multimedia broadcasting offering business
needs to get approval of the Broadcasting and the Communication Committee. ...

2 Internet Multimedia Broadcasting Business Act, Article 18 (Supplying
contents etc.) 2. Ones who want to supply contents according to para. 1 should report
or register to Broadcasting and the Communication Committee. However, one who
wants to supply contents specialized in reporting or product introduction and sales or

contents covering various fields such as reporting/culture/entertainment to internet
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multimedia broadcasting offerer should get an approval from Broadcasting and the
Communication Committee

130 Broadcasting Act 2015, Article 3 (Protection of Rights and Interests of
Viewers) A broadcasting business operator shall make the viewers to be able to
participate in decision-making with regard to planning, programming or producing
broadcast programs, and shall make the results of broadcasts to comply with the
viewers’ interests

1! Broadcasting Act 2015, Article 5 (Public Responsibility of Broadcasting) (1) A
broadcast shall respect the dignity and value of human beings as well as the
fundamental democratic order. (2) A broadcast shall contribute to the unity of the
people to a harmonious development of the State and a democratic formation of the
public opinion, and shall not promote any discords among regions, generations, classes
and sexes. (3) A broadcast shall not injure other's reputation or infringe on other's
rights. (4) A broadcast shall not promote crimes, immoral conducts or a speculative
spirit. (5) A broadcast shall not promote lewdness, decadence or violence which has a

negative influence on a sound family life and on a guidance of children and juveniles
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132 Korea Media Rating Board, Categories, Retrieved December 29, 2018 from
http://global.kmrb.or.kr/classification/categories.do
133 Internet Multimedia Broadcasting Business Act 2013
Article 24 (Cancellation of approval and suspension of business) ...
Article 25 (Surcharge) ...
Article 27 (Penalty) ...
Article 28 (Fine) ...
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3.4.4 psAnssmihilunisinduguanistiuinisludnems OTT
Korea Communications Commission (KCC) wag Minister of Science, ICT and
Future Planning (MSIP) 1unissundnlunisiduguafianisnszateidesuasinsvia
Tnesauldadeanslyusnsaneae OTT Tngasueld sl
1) 89An3 KCC %QLLa%’UﬁmaUMdaummﬁmsmmt,azmmgmﬂuaqLﬁawwﬁ
WEUNT TINdEUsENaURaNITanYaE Intemet Protocol Television (IPTV) #3eUsznaunis

[

avisensinsiminudumesiin deliiusiandAgy'> &

A9

3% Asia Video Industry Association, OTT TV Policies in Asia: South Korea,
p, 22, Retrieved December 29, 2018 from https://avia.org/wp-content/uploads/
2018/08/PUB-OTT-TV-Policies-in-Asia-2018.pdf

135 Korea Communication Commission, Vision and Goals, Retrieved
December 29, 2018 from https://eng.kcc.go.kr/user.do?page=£03020000&dc=
E03020000
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