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ABSTRACT

Title of Dissertation An Analysis of the Exercise of Social Security Rights in
the Case of Medical Treatment among Member States
of the Association of Southeast Asian Nations (ASEAN)

under the Legal Practice

Author Poohwidchachaya Lueangterakul
Degree Doctor of Laws
Year 2021

The objective of this dissertation is to study about the social security right
which is the fundamental rights of the labours according to the principle of human
rights and the International Labor Organization Convention. Specifically studying
about the social security right of the insured persons in relation to the right to have a
medical treatment according to the law of the member countries of the Association
of South East Asian Nations in comparative with the European Community, the
European Union, the Kingdom of Norway and the French Republic. To study about
the social security rights, the exercise of rights, the collection of contributions and
the recovery of benefits from the countries exercising the rights, and bringing it to be
a model for developing the member countries of the Association of South East Asian
Nations to have the agreement, the mutual cooperation or treaty in relation to the
exercise of social security rights between the member countries in the case of

medical treatment among member countries in accordance with the ASEAN



Framework Agreement on Services (AFAS) and the flow of labour of the ASEAN
Economic Community.

When studying, it was found that the member countries of the Association of
Southeast Asian Nations do not allow the alien labour to exercise the social security
rights on medical treatment within the member countries where the skilled labour
or professional labour, moved into for work even though the Association of
Southeast Asian Nations established the ASEAN Economic Community until it could
release the mutual cooperation on Services or AFAS and the Mutual Recognition, but
there is no legislation enactment in order to confirm the exercise of social security
rights in the case of medical treatment of the skilled labour or professional labour
that move into for work. This creates a redundancy in being the insured person,
limitation and barrier to the flow of skilled labour or professional labour which unlike
the enactment of the exercise of the social security regulation of the European
Economic Community. Even though later it was changed to be the European Union,
it still allows the labour of the member countries to exercise the social security rights
as usual. Whereas the current regulation on social security of the European Union is
The Regulation (EC) No.883/2004 of The European Parliament and of the Council of
29 April 2004 and Regulation (EC) No. 987/2009 of The European Parliament and of
the Council of 29 April 2004 on the procedure for implementing Regulation (EC) No.

883/2004 coordination of social security systems. Whereas the social security



reculation has the enforcement that the member states must comply and must
enact the domestic law in accordance with the regulations. Therefore, both
regulations on social security are effective to the member countries, must allow the
alien labour who move to work in the other countries and do not apply to be the
insured person shall be able to acquire the social security right in the same way as
the labours who are working in their own country and must be treated equally
without discrimination.

Therefore, to protect the rights of the alien labours who move into the
Association of Southeast Asian Nations member countries for work. The member
countries which are prompt to accept the flow labours for work and prompt to allow
the alien labours to exercise their social security right on medical treatment. The
ready ASEAN member countries should make the agreement, mutual cooperation or
international treaty among the member countries. The author recommends that the
making of the agreement should be divided into 2 periods, namely, in the initial
period, making the bilateral treaty between the ready member countries in order to
create the enforceable rule substantially. And in the last period, it should be the
central agreement which is enforceable among the Association of Southeast Asian

Nations member countries continually.
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% Universal Declaration of Human Rights, article 22 “Everyone, as a member
of society, has the right to social security and is entitled to realization, through
national effort and international co-operation and in accordance with the
organization and resources of each State, of the economic, social and cultural rights
indispensable for his dignity and the free development of his personality”.

' The International Covenant on Economic, Social and Cultural Rights:
ICESCR, article 9 “The States Parties to the present Covenant recognize the right of

everyone to social security, including social insurance”.
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the Council and Article 25(A)X3) of Regulation (EC) No 987/2009 of the European
Parliament and of the Council

181 Regulation (EC) No 883/2004 of the European Parliament and of the
Council of 29 April 2004 on the coordination of social security systems, article 75.

182 Regulation (EC) No 883/2004 of the European Parliament and of the

Council of 29 April 2004 on the coordination of social security systems, article 71.
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20 protocol to Amend The Asean Framework Agreement on Services, article 1.

221 ASEAN TRADE IN SERVICES AGREEMENT, article 1.
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222 ASEAN Signs Trade in Services Agreement, Retrieved June 20, 2021 from
https://asean.org/asean-signs-trade-services-agreement-2/

2 ASEAN Economic Ministers signed the Agreement on the Movement of
Natural Persons (MNP) in 2012.

#2% ASEAN TRADE IN SERVICES AGREEMENT, article 4.
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29 The Statutes of the Republic of Singapore Central Provident Fund Act
(Chapter 36)
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21 vietnam Law on Social Insurance, 2014 article 3.
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22 \jietnam Law on Social insurance 2014, article 24 and article 2.

23 Vietnam Law on Social insurance 2014, article 27 and article 28.
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24 \lietham Law on Social insurance 2014, article 25.

25 Vietnam Law on Social insurance 2014, article 83 and article 85.

26 Republic Act No.1161 June 18, 1954 “Social Security Law”, section 9.
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%9 Republic Act No.1161 June 18, 1954 “Social Security Law”, section 14 (a)
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% Law of The republic of Indonesia number 40 of 2004 Concerning The

National Social Security System, Article 17.

> | aw of The republic of Indonesia number 40 of 2004 Concerning The
National Social Security System, Chapter 1, article 11.
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7 Law of The republic of Indonesia number 40 of 2004 Concerning The

National Social Security System, Article 19.
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% Law of The republic of Indonesia number 40 of 2004 Concerning The
National Social Security System, Article 23 (4).
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National Social Security System, Article 22.

»1 Law of The republic of Indonesia number 40 of 2004 Concerning The
National Social Security System, Article 23 (1).
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National Social Security System, Article 23 (4).

3 Law of The republic of Indonesia number 40 of 2004 Concerning The

National Social Security System, Article 24 (1)-(2).
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%2 ASEAN Framework Agreement on Services, article 5.
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participating Member States”). Any extension of such preferential treatment to the
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remaining Member States on a most-favoured-nation basis shall be voluntary on the

part of the participating Member States” . . .
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#T Universal Declaration of Human Rights %38 UDHR, Article 1.

AWl human beings are born free and equal in dignity and rights. They are
endowed with reason and conscience and should act towards one another in a spirit
of brotherhood.

2% Universal Declaration of Human Rights #1358 UDHR, article 22 “Everyone, as
a member of society, has the right to social security and is entitled to realization,
through national effort and international co-operation and in accordance with the
organization and resources of each State, of the economic, social and cultural rights

indispensable for his dignity and the free development of his personality.”
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