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ABSTRACT

Title of Thesis Analysis on Criminal Liability: Case Study on
The Possession of Child Pornography

Author Miss Witchuta Suksakhorn

Degree Master of Laws

Year 2019

This thesis aims to analyze criminal liabilities of the possession of the child
pornography by studying on origins, concept, and development of the child protection,
the definition of pornography, pornography possession, and its criminal elements. The
study is done by comparing the Thai laws with different countries which are USA, UK and
Germany. | chose these countries for studying about the subject as they were the first to
be concerned about the harms of child pornography and take action through legislation.
This comparative study will be a great guideline for Thailand to improve the current laws
of child pornography.

Child pornography is considered a sexual harassment against children. Overall,
many countries have already legislated a law to prevent such offenses. In Thailand, the
criminal code was revised by an Amending Act for Thai Criminal Code (24th edition) B.E.
2558 to add section 287/1 to the code. Such section provides that “Anyone who
possesses child pornography for sexual exploitation in favour of himself or another shall
be liable to imprisonment for not more than five year, or a fine of not exceeding one
hundred thousand baht, or both. . .”1

If we look at the sections closely, the section does not provide the definition of
“obscenity” and “possession”. This might cause some problems during the case as we
cannot exactly define the characteristics of possession. The possession can be hard to
define in current day because of the more advanced technology which might cause the
offender to possess or store the items in digital forms.

As | have mentioned above, several countries, including Thailand, have already
been more concermed on the child protection, especially on the child pornography
matter. | found that a possession of child pornography was a separate offense from a
possession of an adult pornography in order to make the punishment more severe.

The child pornography can be described as the work that show a child engaging
in the sexual activity explicitly or the sexual organs (including an anal part) of a child for

" “pn Amending Act for Thai Criminal Code (24th ed.) B.E .2558,” Government
Gazette 132" issue, chapter 86n (September 8, B.E. 2558), p. 84.



(6)

the purpose of inducing the sexual feeling towards the viewers. However, we must learn
to recognize the difference between the art and pornography.

Therefore, to distinguish between art and pornography, | consider that we must
consider (1) the creator’s intention (2) viewer’s reaction (3) general value of such work
(4) skills used in expressing the work of the creator (5) reasonable person’s opinion (6)
the state’s definition of work related to  (7) the value of literature, art, administration, or
technology in such work (8) the effect of such work to the public order and moral.

The elements of the offense must consist of theses 2 following elements which
are (1) a possession of the property (a corporeal element or corpus) (2) an intention to
possess the item (@ mental element or animus). The nature of possession might be
compared to the possession as defined by civil law which must be consisted of 5
elements which are (1) a physical holding of such item (2) an intention in such holding (3)
an intention in possession (4) an intention in holding as an owner (5) having a rights to
control the item. Moreover, in many countries, the punishment has different degrees
between the possessor, distributor, and the seller.

Additionally, regarding the section 1(17) and section 287/1 and 287/2 of Thai
criminal code, it can be said that the current laws still do not correspond to the United
Nations Convention on the Rights of the Child (augmented by the Optional Protocol on
the sale of children, child prostitution and child pornography) since the convention want
the signatories to give a punishment to the artificial or editing pornography as well.
Besides, the laws do not have the punishment for the making of child pornography.
| recommend that if there is a definition of the making added in the future, the definition
should not concern about the purpose of the making since the existence of such item
must be considered a harassment or abuse against child. More importantly, as we can
see in some countries, the law should focus on the action, not the result of the action,
to prevent the future crime.
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Wisuiiey nguunelng denge ansgasninazieasdu GrenlinusUsyan
LUTn AzlfFEns unnIeausTINeans, 2542), Wil 4.

° Principle 2 The child shall enjoy special protection, and shall be given
opportunities and facilities, by law and by other means, to enable him to develop
physically, mentally, morally, spiritually and socially in a healthy and normal manner
and in conditions of freedom and dignity. In the enactment of laws for this purpose,
the best interests of the child shall be the paramount consideration

! Principle 4 the child shall enjoy the benefits of social security. He shall be
entitled to grow and develop in health; to this end, special care and protection shall
be provided both to him and to his mother, including adequate pre-natal and post-
natal care. The child shall have the right to adequate nutrition, housing, recreation

and medical services
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° Principle 8 the child, in all circumstances, shall be among the first to receive
protection and relief.

? umsuns walnsded, 2dud widessyas wazuused ﬁmqa, 5195189740V
auysal Tasan153981309 n1sUfulasunalnBeaaduiiletssuaiieaussauslunis
auduinyssasdnisunasassruiasiu (ngaummuvuas: diinfissinmine desseu
ANER3, 2533), K 6.

. AUTIsneYdIvednBian “the child, by reason of his physical and mental
immaturity, needs special safeguards and care, including appropriate legal protection,
before as well as after birth” “in all countries in the world, there are children living in
exceptionally difficult conditions, and that such children need special consideration”

T oudyynindedvaiian 019 (1), 90 32, 34, 35

% Article 34 States Parties undertake to protect the child from all forms of
sexual exploitation and sexual abuse. For these purposes, States Parties shall in
particular take all appropriate national, bilateral and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual
activity;
(b) The exploitative use of children in prostitution or other unlawful sexual

practices;
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(c) The exploitative use of children in pornographic performances and
materials.

" Article 2

1. States Parties shall respect and ensure the rights set forth in the present
Convention to each child within their jurisdiction without discrimination of any kind,
irrespective of the child's or his or her parent's or legal guardian's race, colour, sex,
language, religion, political or other opinion, national, ethnic or social origin, property,
disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child
is protected against all forms of discrimination or punishment on the basis of the
status, activities, expressed opinions, or beliefs of the child's parents, legal guardians,
or family members.

“ Article 3

1. In all actions concerning children, whether undertaken by public or
private social welfare institutions, courts of law, administrative authorities or
legislative bodies, the best interests of the child shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is
necessary for his or her well-being, taking into account the rights and duties of his or
her parents, legal guardians, or other individuals legally responsible for him or her,
and, to this end, shall take all appropriate legislative and administrative measures.

3. States Parties shall ensure that the institutions, services and facilities

responsible for the care or protection of children shall conform with the standards
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established by competent authorities, particularly in the areas of safety, health, in
the number and suitability of their staff, as well as competent supervision.

" Article 36

States Parties shall protect the child against all other forms of exploitation
prejudicial to any aspects of the child's welfare

e aqﬁ@g@gﬂdﬁ’wﬁw%tﬁﬂ U9 1 Article 1 For the purposes of the present Convention,
a child means every human being below the age of eighteen years unless under the
law applicable to the child, majority is attained earlier.

: Optional Protocol to the Convention on the Rights of the Child on the Sale
of children, child Prostitution and Child Pornography
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° AssaiBansideniureseydyanivhedviinzessduin mafusenduas
deanunideniuin “Concemed about the growing availability of child pornography on the
Internet and other evolving technologies, and recalling the International Conference
on Combating Child Pornography on the Internet, held in Vienna in 1999, in
particular its conclusion calling for the worldwide criminalization of the production
distribution, exportation, transmission, importation, intentional possession and
advertising of child pornography, and stressing the importance of closer cooperation
and partnership between Governments and the Internet industry”

v Article 1 States Parties shall prohibit the sale of children, child prostitution
and child pornography as provided for by the present Protocol.

* Article 2 for the purposes of the present Protocol: (C) Child pornography
means any representation, by whatever means, of a child engaged in real or
simulated explicit sexual activities or any representation of the sexual parts of a child
for primarily sexual purposes.

2 Article 3 Each State Party shall ensure that, as a minimum, the following
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wamadifesdinsuenngvaneausuiamgnludiuiiudeaiunaunaisiin
ponndeaunounarsdivaiiu esaingiuwuiAnlunisaiuaudearuniansssian
saifu Tngndnlunissivualnvergyiludiuvesdoaiuna ansglnajdioguunuiAndes
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acts and activities are fully covered under its criminal or penal law. whether such
offences are committed domestically or transnationally or on an individual or
organized basis:

(@) In the context of sale of children as defined in article 2:

(i)  Offering, delivering or accepting, by whatever means, a child for the
purpose of: a. Sexual exploitation of the child; b. Transfer of organs of the child for
profit; c. Engagement of the child in forced labor;

(i) Improperly inducing consent, as an intermediary, for the adoption of a
child in violation of applicable international legal instruments on adoption;

(a) Offering, obtaining, procuring or providing a child for child prostitution, as
defined in article 2;

(b) Producing, distributing, disseminating, importing, exporting, offering, selling
or possessing for the above purposes child pornography as defined in article 2.

“ 9ouma finvdunlesy, deRaivurssznisdsuuamslunisufudeangmane
Jndaen1snszinauiaiisafuasuiamefluduiitisafuauiagiudideaiuniin
(Child Pornography) 1iluasaunses, FuTudl 10 uns1AN 2559 970 https://ilaw.or.th/
sites/default/files/Opinio to Child porn law

2 \Soudeariy, win 3.
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Madadudeaunfedefinaniiudunsesofasssmanaivnzauvesnuludanumiolsl
uazalneflsnandnmsiasanliluddimnwimaginii 2875/2531 Tnglvimamai

3188 LAAR AIN1TRIAINBUASIALDLNUNINEUASATUNLNDLEAR
2AUTEU TegtSeniiuRuannUssvvuiivustasldlnsimidnas
wsasaudnlawUiduaseaiinlunisunsnwaiunaanann azdulnsviaud

A | A o & o e o a | |
waztA3eauInlamUIRTunsndAlelunisnssyinia ASWNSAINAIUNLA
Uszavusanarndunisnseyintinsedasssy o1atdulainn1snseyinianig
waswdusuradinunazanuasuissusasvastuiiodls

AANINYIAAHNT 1552/2546 “Anurag il iiedmisiauadmiieiInleds
ameunssuamuniuilunulefineliiinanudenisdedasssuduivesussvivu”
ANNINYIANANNT 1744/2544

mLaemﬂmeummmmﬁmuﬂuWiaumaLmem‘[ammmLamamu
¥entu ImaawmamamﬁmaamLawwmmmamLaaﬂiumﬁmwmamaum
samuaﬂnLwam‘wmﬂmmem‘lamwmmu‘maauLmasuawﬁ 41U 4,300
uy edasanfuinldunsanelaemstiifiedvuedeusiusAledaaunan
udruiu 1,000 Wy Lﬂumﬁ'mﬁ’uﬂizﬁwmﬁé’uLﬂumsﬂﬂuﬁaﬂgwmaﬁ
anvaziluvuiunislaenguyaranaedyeid suneliinmudemewn

* Miller v. California (13 US 15, 1973)
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fﬁ’mum%mﬁaLﬂum?aqﬁﬂumiﬂﬂﬂaaé’msmLﬁﬂLﬂuﬁmwmﬂmigﬂmaamﬁmmaL‘Wﬂ25 7
Huiwonsulailuimsnandeamninlunsaiidnslfidnasadusauans iduguuuunils
geansanazidauazuanUstlevimanaindin® fan1snserdnaaneliAndunsie
senaaneuazanlavondn Ineludiusnameindeddldnsyivinfuiionaddindon
dmsufanssumanela msﬁiﬁﬁﬂﬁﬁaﬂﬁumqLWﬂﬁ’Uiﬂmﬁqﬁi'ﬁqmsJLLasai’msﬁ
Tnglaninudenuinmeiuestondsmaliinn1suIAduRes1IN18T0UAN 1WU UIALNANSD
mMsdnuauinaeissmaiessld dusuidela esainanemsanudn nsensual
muannsalunsieudvendndaliimafieaefiazidilaluBesanaumnzanveaieams
e nnstsfuvizedeasliifndfanssumanaienisansandagmanasiig q usfaylai
Aanssumamadeldindunmsideidsladn’ Tnewnmgesduiadnnuindafinunseyily
HuSesivmnravamiuivaufionafarusvensnatailuninusamsdaladenaasiledn
Tuladnlunaenddn wasluuemenndgnaasidianianaersnateidugnsziinisass
azdfiamanasowfinaudy o 1deres wonaniiniifdrusanlufanssumanaitldund
(Unconventional Sex) Ltu Aanssumawaiildniuguise (Sadomasochism) e il

a

Aanssumanaiudnd (Bestiality) LﬁaLauim%uawﬁﬁwmmmiﬁﬂwLWﬁ (Sexuality) 7
JewuunseRnieuatndoustld uarluvans q nsdinsiidinduianssumanaiugn
luilfasinslaenainainnisaeans tadutuy videmnuiilaifisntsal Sstfuindunsdiglng
wenamUsylevidufivovainiinidslifinngg vde  mwanunsalumsdndulaiosme
RAeafuanumansauesnsimaduiug” wenani Tudunesidainmanundinsiuay
umeanszdnnszaisey esndumesidnideliiinsadanmiivainuangliitadate
waztelinisastenmmantudululdedrsiene Soildnsazaunwaundinnate iy
Aanssuvseniuesniideuinlug vieaddunmarundiniinnsimneavandalise
delviinesonsruviasifvazay uagnseiulvidnazaumeneumamaiisluyaayaues

* qeuma finvdusledu, deAnfiuursusznisdeuuimslunisuiuusangrane
dndaenisnsziannuiiaifeafuaeuiamefluduiifeafuaanuingiuiideaiuniin
(Child Pornography) 15lunsaunses, (3audy, win 4.

% Max Taylor and Ethel Quayle, Child Pornography: An Internet Crime
(Hove, East Sussex: Brunner-Routledge, 2003), p. 4 913814lu Soudyariy, win a.

2" Alisdair Gillespie, Child Pornography: Law and Policy (New York: Routledge,
2011), p. 31 &19dlu Soaudeariu, wih 4.

® Jouma Winvduslesy, (Soasgaiy, win 5.
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lupsuseu deunlugailumAayinusssy (Renaissance) ATIN1999 0 WU A D8WAZNITIILLNA
Tud3e1uasing 9 vesywdidudunnnluluaduazinisne o lulssimadufsuaziuiig
Tunudn Anmiunzadnaiefusagll Wunssumaviiang q dvanissumatudad (Sex
with Animal) Wa¥NITIILNANY Wy ﬁud1L“T;Jui’mqﬁaawmammmL@L%&;mﬁﬂ LAY
AILAASARARNITIEUN 15 PIgNITAUN Memaluladiviuasies vinlin1sunsnszatevesdaanun
ié’fsumalﬂasmimL%’Jﬁmﬁm’mmaasjfmﬂﬁwmwﬂdﬂqﬂﬁmumw ANSHARLAZ AT LIS
A Yoa X ' & ) A o~ Aa 6 oA A o oA '
doanunlasindusg1adunianislud a.a.1960 WalinsARuintsdasneItus o naAaILLaL
Ao La Pattana erante, L’ecole des filles Way Satyna Sotadiea (Foxon) @siiiilanni
AANID N15L3BISNTIUNATENIN9EMT (Lesbianism)  SNSIULNATENINY18 (Homosexual)
nsTnUsendliudad (Sex with Animal) n134ngelinis9IuUseLanl (Seduction) N1sNIgal
n3sulagn1slued (Flagellation) NHAIINIAIINGUNINALABNITYINS 185U (Sadism)
P ° A o w1 a A v a oY va ° =
$9UR9N15n LA TuUN15NSEYINd ua Az linfeAasssuouR atadnisunluklaidu

29 aa v va ! a a a d a L] £ U
anIATEIALATNF, $18UVBIRMNTINNENNSIESTY NA1sUTIaNsEI1RTRYeA
wiluiiafuuszananguaneaigyn atudl ... wa. .. (anudanelafudeaiunauaisin)
(eaduatud ¥y1ds dnding duBnanlfvyafunsriiuanzdudiaue) uisy
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szilgusensUssyNan AUyl ALeYIf AN 17/2558 unagudmsuaunBnaniila
UiAvisrIR,;  d1innssunsnis ddnauaviinisidiant Y URminiddnauaisnis
anUATYLAWINF, T189IUVBIAULNTINIENTIAEY WIS 1INTEIlayaAnily
ALANUSERIANMINEDIYY AUUT ... WAL ..., 6 WYL 2558, YT A.
30 1Y) aa o Y ° a a a s 1a v a
sugdy naalld, Soaruniugnszianuianiana Anednususyarumyudin
L [ s a % 6 L%

AT IANALATIENAIANT UNTINGNRETTTUAMERS, 2544), T 8-11.
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\savEBumesI LAz ST UUABNRINDS
Uszimamuaninuazaiinululssmaiivszauiudgmnsuninaisvesing vie
Asvosaunnion 9 fu Taglul a.m.1969 WeassUsamaldonidnnguanenisig s1mne
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A AuNTEVI A 1980 iouynUszmaludnlanaziunndiu 16fudviwavesingnio
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NauNAUEEvea T TIuvesdInNUsEmedne 9 Wulvegnesinsa Wumeliinguie
dsvesamndiunsvarslulsemanils ansounsnszae Whlugdnusemanislilaging
downeufvimanalulafuasnisdeasiies
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UAHgEIUAe 9 ¥9959N8 WaretensinAvaans (Genitals) ABNNNNATNLAAINTTIIALNA
FYWINUIBUAZIYN IN1TLAWUINITVIBUINTIaNATLRTNED a1unag o 1wy wilsdeinad
vow (Playboy) wasiwusiend (Penthouse) Fendsdowaniléfinsmeunslvagrniiena
wardnisulanse vduniwiae 9 Wudwauuin i’mqﬁa?{'waqammfu Iasayivlnty



17
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View of Sexual Behavior) wiefii3eningauvin1sufiaviame (Sexual Revolution) Bnits
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Uszanauanenmssud 1960 Snsdisavaoiumsaifoanundnfisimtionasinewng
TuBandlag 91n5189UNUIE8uI 550 1au Tkansniminidsdmaduiusiuinies
videruglvg 460 iauuaninmidesvenineie uaztiesndt 100 iduikansnmudesves
ERUIN ﬁaiuﬁmmﬁﬁaammzﬂ'mmmﬁﬂ%agiugﬂ%uéu N3 Besudafeatuina uag
ilsdoniigu vilieniiegdnduirdavandududosunifnvield uazaudilngfand
VrunRwiuniuRansasiddndudulsznou lideinduna difudemenune Yssanu
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amdnngigninausludnvazvesnmivdesildnsydunuddnmanannninnniuans
msfiaaduiug $osaz 20 vasnmiinsigasiunnineasnnll wasaneunsatunds
LLamﬁqmm%aU'%qwésuauﬁﬂ ﬁmsﬂizmmmidwﬁLéﬁﬂag“’l,mamsﬁswﬁ’uﬁﬂaﬂlﬁLﬁu 5,000
f4 7,000 A Fedwlngrzdudniiniesnaintiu landiin wioerufnenanie 914UBUAN
mﬁhﬁ?ua&ﬂuiwm 7 89 14 U deanundiinaveninnisiimeduiusiudnnisnmldean
110 werauUTzUU A.A.1977 Robin Lloyd QL%wﬁqﬁaﬁaa For Money or Love: Boy
Prostitution in America toguduiniivinunelidasnin 300,000 Ay agﬂmqmiﬁamm WAy
Tawndlifin @a1ndaadenann Lloyd 15ﬂi$ﬂ’]ﬂ4ﬂ’ﬁ’j’]ﬁﬁﬂﬁgﬂﬂﬂLLﬁ%MEUjQEJEﬂu’Nﬂ’ﬁ
sananlaitiosndn 1,200,000 aurralan

31 v oA = ' o a a ¢ a
lauila or3na, umsnisaruausasudoaiunawiaisiin Grendnusysya
wnUndin AnglReEns PansalunInendy, 2545), w1 12-14.
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* qenail Tnanansd, n1sazinmnssy nislianuvanevesdsiaiaiunvas
danvuludeanlng  GnerdnusUTggrum dudn auza15a815A8AT UU1INLaY
§93uan3, 2552) defislu duviudas audns, aasnismieanguanelunisasuquieanun
wazdefilimanzauiaduasosinuazienivy Anwnsdiswsssedyaavsulsuing
FagngAnsudunsie wa. ... (nordnuduiygumudn augddmans gunansal
UNINYIAE, 2552), N 63.

 AAfuAe arsynsuies, Usadn, Autudl 9 unsiAu 2558 910 hitps://th Wikipedia
.org/wiki/Uanin


https://th.wikipedia.org/wiki/%E0%B8%AD%E0%B8%B4%E0%B8%99%E0%B9%80%E0%B8%94%E0%B8%B5%E0%B8%A2
https://th.wikipedia.org/wiki/%E0%B8%AE%E0%B8%B4%E0%B8%99%E0%B8%94%E0%B8%B9
https://th.wikipedia.org/wiki/%E0%B8%9E%E0%B8%A3%E0%B8%B0%E0%B8%AD%E0%B8%B4%E0%B8%A8%E0%B8%A7%E0%B8%A3
https://th.wikipedia.org/wiki/%E0%B8%A8%E0%B8%B4%E0%B8%A7%E0%B8%A5%E0%B8%B6%E0%B8%87%E0%B8%84%E0%B9%8C
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flan nwaniidesluiuAaUsfouninasasnadymunusuiugauniuiiadsyred ans
“nwdes” (Nude) deniSenviudmid “amea” mnefsmmanudilivnlaiFeusng vie
Tuunansaiinmsundaunsiivisdiudntessiedddadmils mwidnge “ga” (Nude) nang
fv AuiUesne Suflaiaudy “nmides” vidonmayudidesne thuiumnglidusiuoy
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Sasvunauiomgnueadunisau vie lifueadunisuanseend “a1unew1ans” naeidu
Usziiunsanifissns Jnnnsdadsiivndeazuldenlutiegiu Tnslawzaelinsouves
Saussulng fausvareamsui 20 Wuduniifavsdinisesveunuazaumainuans

aa a 35
TunniiAuasuun

Y dhauseTudfineanny, waumnsuﬁwﬁﬁaﬂz danqu-lng (nJamnumuas:
JUUNABENY, 2541).

* \AAaTS vasiiod, “AauzamiFosvesymdng nesunan,” MsansRaunsIyW
adufilwasusey 10 U @quieu-ngeinigu 2548): 117-123.
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> For the purpose of paragraph 1 above, the term “child pornography” shall
include pornographic material that visually depicts: a. a minor engaged in sexually
explicit conduct; b. a person appearing to be a minor engaged in sexually explicit
conduct; c. realistic images representing a minor engaged in sexually explicit conduct.

** For the purpose of paragraph 2 above, the term “minor” shall include all
persons under 18 years of age. A Party may, however, require a lower age-limit,
which shall be not less than 16 years.

> For the purpose of paragraph 2 above, the term “minor” shall include all
persons under 18 years of age. A Party may, however, require a lower age-limit,
which shall be not less than 16 years.

* Council of Europe Convention on the Protection of Children against Sexual
Exploitation and Sexual Abuse Article 20 Offences concerning child pornography 2.
For the purpose of the present article, the term “child pornography” shall mean any
material that visually depicts a child engaged in real or simulated sexually explicit

conduct or any depiction of a child’s sexual organs for primarily sexual purposes.



30

sz fedeyamaneluladlunisdoas’ uazdslisudsnniideunuy (Simulated
Representations) #3901 WaNa39 (Realistic Images) %a@ﬁnﬁl@iﬁagjﬁdﬁ’JS%
2.3.3.3 ANumNEAWNgVINEAsTHIe
Anumiangved “doaun” lulsemaanigeluing “Pomography” Suldun
msuansiangAnssumanaliinezsdunsdeuvdenmihlugnsiudumananieday
nansualiSeviliAadmin “Obscenity” vneds AWivilihAnaniandutniaies Wy
uanaeemieingdswomng wrludnuasiineruiniunden dddunquneflidunieuda
el Wunthilvesrmaidosiam’
vanmsfinsanddafedsaunluanizenini Iidmwnumaginianss
Inamdnnsfinnsantiduussiingiu Tuad Miller v. California (1973) fail
1) l¥nsitedeluriruzvesdinuu Teegluaninzvesdenuluadis
iy sesnutuiuimuadmuidunuiidemhldAadamvsels way
2) uinssauvieusseeienisnseimama luanumaneidl
nsmuuabilagmnzlnengrinevaauasgnsoly
3) sudinanduidefiansancuiiuauds Usannauamig
2550un554 AauUnssu MIUnaTes viemeinemvieli”
dmsureuiainddadudsauntu giwinvmagiusisandgowini won
woi adand (Potter Stewart) lénaatonl¥i1 wnldenaliddrinannuvesdsanunls usian
wldAselawldifiu (| know it when | see it)
waglumRluseIng United States of America, Plaintiff v. Robert S. DOST61
U we2529 (1986) maldnuuananinaeinmsiiansaniinmladunwanuneunasiivénlu
nsfiasan 6 4o il
wlifavessUegiiunoiosmaviorminveainvielsl

q
'
a

2) AwnndeuuazUTUNTaIINUITEnanavsell 1wy agluaniud

Ly

="l [[ 1 Ql' OIJ U U a
wseaglurimaiilaeiluduiusiuianssuniane

57 o Y
audnyqyauLIlee U8 20

audryywauT LI U0 20
9 a o o a a 1 o =
N3ENTNYASTIN, A1innUAINITYREITY, ANOUAZLUINIINITANTUNITANLNY

58

waznanseunamisnlunistedulimszsudygaudluduby Ussunangvaneaig
atuil 24 w.A.2558 (AnuRnfeafuoarunauiansiin), vt 8, Autuil 2 unsia 2559
37N https //\ibrary2. parUament go.th/giventake/content nla2557/d090859-02.pdf

° Wi Smuns, iSeady, wih 37,

United States of America, Plaintiff, v. Robert S. DOST and Edwin E. Wiegand,
Defendants. Crim. No. 86-0036-GT. United States District Court, S.D. California. June
12, 1986
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* Article 1 For the purposes of the present Convention, a child means every
human being below the age of eighteen years unless under the law applicable to the

child, majority is attained earlier.
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2.6.1 wuIAAMBoRYYINTIY (Victimology) HazN15ANATENNEDDIYRYINTTY

(Victim Protection)””

1) LLmﬁmmﬁammymsiu (Victimology)

TutananeAnasseil 19 mansitidhemie (Victimology) fisagldsuany
avlanninensayIneremansiidemioniowmdeine Wiudvwsumilduaiveiva
Inen AodvidnuiRetumBeviedidemes unumves idems anuduiudszninanie
AUDITYINT éﬂ@ﬂﬂﬁlﬁ@miﬂizﬁﬂaﬂ 28 Wnorw1ine lusinfimenainfsmnuduius
senieidemenazeveynsenld 1wy dgnsaeulusly (Cesare Lombroso, 1835-1909)
gausuinssasosuaiduinannisnseiveaniedutladonisivinlnAnetveyinssu
Fauanseonuinszegneldanunasusesidenioidrgensunl 18u3ln o3 (Enrico
Ferri, 1856 19/131 e wgnsifien (Pseudo Criminal) damanefsaziiangraneinsizainy
Fudulunistestumuies Wetne vy inenldzumesfuindidemesiunumddalunns
AelimAnenvgInssy endulnervyrinemeudnwdianuduiusseniianie
91YYINTIUUAZN1INOD1YINTIUIAE Gabrial Tarde, Hentic, Mendelsohn, Schafer udu
TnodAnuisoundeenvginssuiieaviluldlumstesfugidomeuazusuuss nmstlesdy
o InTIUIRLUTEANEAIN WuIlus1IU A.A.1940-1950 Han Von Henting lalfisumilsde

” Sungmi Park, Yunsik Jake Jang and Joshua I. James, “Possession of Child
Exploitation Material in Computer Temporary Internet Cache,” Journal of Digital
Forensics, Security and Law 12, 3 (September 2017): 9.

” quma noualgnIa, siauzveadmiiidsalunsufiReuduasemeuany
nzsvlygaduasasneuluanaly W.A.2546 nANYINEITYYINITAIIANET 5
(e InusUS ey Uudn AMEEIANELATIZAFIENT UMNINYIRE5TTUAEAS, 2550),
i 9-13.
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1309 “Remarks on the Interaction between Perpetrator and Victim” Tud a.¢.1941 uag
“The Criminal and His Victim” Tu¥ a.¢1.1948 1nuidsulunidsdeninanlaliainuaula
AoKLduNY Fudonveinisinvidiulng i fudeswesUssianuazunuimaesunie
owgnsINignsheeunnidumievesnuesunumvesifiumnnisainsineivginssu
A0IUNNTULAZENIY Guaqamwwﬂvimmmaaawmmiu maﬂs“mmﬂmsmmﬂumaa
91BYINTIU mwm%mwmawwmmmaaawm'mﬁ:u LArA1NFDIN1509 T D
91901558 NI Tnewyineniudy 9 IiFuseaiiuindidemefiiunumddyly
msfeliAnevanssy wagldiladmansiindemie wiamleavginssu (Science
the Victimology) Imaqﬂﬁaﬁwﬁ’zyf%ﬂénﬁudwLﬂuﬁ;ﬂﬁﬁ%ﬁmﬁmﬁlﬁm Mendelsohn (1956)
Aoulul A./.1985 anuszv v LoeanUJua1ve903an1sanlsey1vIAinnlednmenan
ﬁugmﬁmﬁumséwmstmqaﬁiﬁmmﬂlﬁ%’umwmﬁama NDIVYINTTULAZNITLTEI1UD
Inedivou A.A.1985 (UN Declaration of Basic Principle of Justice for Crime and Abuse of
Power) Inefmuavidnsddaysedl

(1) nsedhdsnszurumsgRsssusazlasunisufiReeadusssy (Access
to Justice and Fair Treatment)

2) mslisunsyaeanudsmelagynseyiauiia (Restitution)

(3) nmslasunsvaenudselagsy (Compensation)

@ nstaudiemdoudmie (Assistance)

2) LLmﬁmLﬁaaﬁuawzymiiu"l,ajﬁ;:iﬁama (Victimless Crime)

v gnszvhdusendumdenues dnsudadu 8 Ussian fie $nsamine
(Homosexuality) Tatndl (Prostitution) n1stdnwldnsen weunsld (Pornography) nasla
g1awdn (Substance Abuse) Mstngsiluilansnsag nsviuvis nswiu iinisseu

Uspinninboanveyinssy Schaler lduvandosandu 7 Ussuan™

(1) wheowanssuiilifduisadasiuenvgns udies HTULATIZY

(2) wmieiinszdulhAnovanssundunisnszvihiidala o1vannsnioy
INGRGEY

(3) wileigslaliAnevgying iunsnsgilifhanun udnsnszsily
duasu dolv elaonvgyng

(4) wdenTanugouuesinin iugifamuseunenis eneuas
dala

(5) mBeifinrmseunomadany Wugildsunisiensmendiey

(6) fnndumdovesnuiesisonivanssulifivie

*° Victimless Crimes: Definition, Types & Examples Video, Retrieved January 4,
2016 from http://study.com/academy/\esson/victimless-crimes-definition-types-

examples.html
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ANUAIRAL N1SUAM

2.6.2 NHUHAIUANDIVYINTINIMNANMUINGDN (Theory of Crime Control
Through Environmental Design)98
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nsnsgquliAneveyInssumanale

T Understanding Victimization Risk: Lifestyle Factors & Routine Activities,
Retrieved January 5, 2016 from http://study.com/academy/lesson/understanding-
victimization-risk-lifestyle-factors-routine-activities.html

% Ronald V. Clarke, The Theory of Crime Prevention Through Environmental
Design, Retrieved January 3, 2016 from https://pdfs.semanticscholar.org/d4a%94/e72
074e829abad9ff001e177870d37bel13d5.pdf
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should be taken item from item not read as a whole.
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" The Obscenity Publication Act 1959

(1) For the purposes of this Act an article shall be deemed to be obscene if
its effect or (where the article comprises two or more distinct items) the effect of any
one of its items is, if taken as a whole, such as to tend to deprave and corrupt
persons who are likely, having regard to all relevant circumstances, to read, see or
hear the matter contained or embodied in it.

(2) In this Act “article” means any description of article containing or
embodying matter to be read or looked at or both, any sound record, and any film
or other record of a picture or pictures.

(3) For the purposes of this Act a person publishes an article who- (a)
distributes, circulates, sells, lets on hire, gives, or lends it, or who offers it for sale or
for letting on hire; or (b) in the case of an article containing or embodying matter to

be looked at or a record, shows, plays or projects it
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2 Gyt WnBvidn, Srunedglumsaiuauinganun GrendnusUigauniudin
ANLIAAIANS UININYIRYTIUALAY, 2545), UL 96.

! The Obscene Publication Act 1964, section 2(2Xa) For the purposes of the Obscene
Publications Act 1959 (as so amended) an article shall be deemed to be had or kept for
publication if it is had or kept for the reproduction or manufacture therefrom of articles
for publication; and the question whether an article so had or kept is obscene shall— (a)
for purposes of section 2 of the Act be determined in accordance with section 1(3)(b)
above as if any reference there to publication of the article were a reference to
publication of articles reproduced or manufactured from it; and
22 ouiose] WnBwdn, (Fausy, wih 96.

% Collin Manchester, Computer Pornography (n.p: n.p, 1995), pp. 546, 548.
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3.2.1.2 The Protection of Children Act 1978
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R v. Hicklin (Supreme Court of the United Kingdom, 1868)

' 2910500 wnieing, (Seasy, wih 152.

% Yersny YU, “ﬂ1imu@MﬁaaWmammﬂﬁﬂhsﬁwizL‘vm,” nqwﬁmms 10, 4
(lW¥gU- N ¥AIAU 2558): 6.

T Qoumna NinYdumlesy, “mmﬁmgnumaumaﬁammtﬁﬂiuswmamﬂama%
MNNYYMUNEBINGY,” M3a15UAAENT AMSTIRAENT UNINBIaBLIATT 2, 1 (2552): 16

" 1. Indecent photographs of children.

(1) Subject to sections 1A and 1B, it is an offence for a person—

(a) to take, or permit to be taken or to make, any indecent photograph or
pseudo-photograph of a child . .; or (b) to distribute or show such indecent photographs or

pseudo-photographs; or (c)to have in his possession such indecent photographs or
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pseudo-photographs, with a view to their being distributed or shown by himself or
others; or (d)to publish or cause to be published any advertisement likely to be
understood as conveying that the advertiser distributes or shows such indecent
photographs or pseudo-photographs, or intends to do so.

 qouna Minddusledy, “AruRagiunseuasesdoamnidnlussuunoufiomes
AN NUNEDINYY,” 1Soadu, wih 18.

% 1(a) Where a person is charged with an offence under subsection (1)(b) or
(0), it shall be a defence for him to prove—

(@) that he had a legitimate reason for distributing or showing the
photographs or pseudo-photographs or (as the case may be) having them in his
possession; or (bthat he had not himself seen the photographs or pseudo-

photographs and did not know, nor had any cause to suspect, them to be indecent.
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P2 A Marriage and other relationships

(1) This section applies where, in proceedings for an offence under section
1(1)(a) of taking or making an indecent photograph or pseudo-photograph of a child,
or for an offence under section 1(1)(b) or (c) relating to an indecent photograph or
pseudo-photograph of a child, the defendant proves that the photograph or pseudo-
photograph was of the child aged 16 or over, and that at the time of the offence
charged the child and he—
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(a) were married [F3 or civil partners of each other], or

(b) lived together as partners in an enduring family relationship.

(2) Subsections (5) and (6) also apply where, in proceedings for an offence
under section 1(1)b) or (c) relating to an indecent photograph or pseudo-
photograph] of a child, the defendant proves that the photograph or pseudo-
photograph was of the child aged 16 or over, and that at the time when he obtained
it the child and he—

(a) were married or civil partners of each other, or

(b) lived together as partners in an enduring family relationship.

(3) This section applies whether the photograph or pseudo-photograph
showed the child alone or with the defendant, but not if it showed any other
person.

(4) In the case of an offence under section 1(1)a), if sufficient evidence is
adduced to raise an issue as to whether the child consented to the photograph [F2
or pseudo-photograph] being taken or made, or as to whether the defendant
reasonably believed that the child so consented, the defendant is not guilty of the
offence unless it is proved that the child did not so consent and that the defendant
did not reasonably believe that the child so consented.

(5) In the case of an offence under section 1(1)(b), the defendant is not guilty
of the offence unless it is proved that the showing or distributing was to a person
other than the child.

(6) In the case of an offence under section 1(1)(c), if sufficient evidence is
adduced to raise an issue both—

(a) as to whether the child consented to the photograph [F2or pseudo-
photograph] being in the defendant’s possession, or as to whether the defendant
reasonably believed that the child so consented, and

(b) as to whether the defendant had the photograph [F2 or pseudo-
photograph] in his possession with a view to its being distributed or shown to anyone
other than the child

the defendant is not guilty of the offence unless it is proved either that the
child did not so consent and that the defendant did not reasonably believe that the
child so consented, or that the defendant had the photograph or pseudo-
photograph in his possession with a view to its being distributed or shown to a

person other than the child
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e (3) In proceedings under this Act relating to indecent photographs of
children a person is to be taken as having been a child at any material time if it
appears from the evidence as a whole that he was then under the age of 18

% 3 Offences by corporations.

(1) Where a body corporate is guilty of an offence under this Act and it is
proved that the offence occurred with the consent or connivance of, or was
attributable to any neglect on the part of, any director, manager, secretary or other
officer of the body, or any person who was purporting to act in any such capacity he,
as well as the body corporate, shall be deemed to be suilty of that offence and
shall be liable to be proceeded against and punished accordingly.

% «Child”, subject to subsection (8), means a person under the age of 18.

Pl uAlvannidueny 16 U 18 18 T Tn Sexual Offences Act 2003 (c. 42), ss. 45(2),

141; S.I. 2004/874
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7 Tsngedunaisndslude 3.2.1.3
1 (2) References to an indecent photograph include an indecent film, a copy
of an indecent photograph or film, and an indecent photograph comprised in a film.

(3) Photographs (including those comprised in a film) shall, if they show
children and are indecent, be treated for all purposes of this Act as indecent
photographs of children and so as respects pseudo-photographs.

(4) References to a photograph include—

(a) the negative as well as the positive version; and
(b) data stored on a computer disc or by other electronic means which
is capable of conversion into a photograph.

(5) “Film” includes any form of video-recording.

(7) “Pseudo-photograph” means an image, whether made by computer-
graphics or otherwise howsoever, which appears to be a photograph.

(8) If the impression conveyed by a pseudo-photograph is that the person
shown is a child, the pseudo-photograph shall be treated for all purposes of this Act
as showing a child and so shall a pseudo-photograph where the predominant
impression conveyed is that the person shown is a child notwithstanding that some
of the physical characteristics shown are those of an adult.

(9) References to an indecent pseudo-photograph include—

(a) a copy of an indecent pseudo-photograph; and
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(b) data stored on a computer disc or by other electronic means which
is capable of conversion into an indecent pseudo-photograph
* duiau Fandeviey, Jagmndanguunglunisaruauuaziinuauavasninigniy
wizmudgdrdienisnszianuiaifsafuaeuianes w.a.2550: Anwinsdidoaun
aunRsuUBumesde  (asdnusUSaygrumTndia anusdfimans uninerderiun,
2550), n1ti1 33.
! 160 Possession of indecent photograph of child
(1) Subject to section 160A, it is an offence for a person to have any
indecent photograph or pseudo-photograph of a child in his possession.
(2) Where a person is charged with an offence under subsection (1)
above, it shall be a defence for him to prove—
(@) that he had a legitimate reason for having the photograph or
pseudo-photograph in his possession; or
(b) that he had not himself seen the photograph or pseudo-
photograph] and did not know, nor had any cause to suspect, it to be indecent; or
(c) that the photograph or pseudo-photograph was sent to him without
any prior request made by him or on his behalf and that he did not keep it for an
unreasonable time
(2A) A person shall be liable on conviction on indictment of an offence
under this section to imprisonment for a term not exceeding five years or a fine, or
both
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% (3) In section 7 (interpretation)—

(a) in subsection (3), at the end, there shall be inserted the words “and
SO as respects pseudo-photographs”; and
(b) for subsection (4) there shall be substituted the following subsection—
“(4) References to a photograph include—
(a) the negative as well as the positive version; and
(b) data stored on a computer disc or by other electronic means which
is capable of conversion into a photograph.”.
" References to a photograph include the negative as well as the positive
version
" 84 Indecent pseudo-photographs of children (3)(a) “in subsection (3), at
the end, there shall be inserted the words “and so as respects pseudo-photographs”
(cX7) “Pseudo-photograph” means an image, whether made by computer-graphics or

otherwise howsoever, which appears to be a photograph.
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3.2.1.4 WsyuSayaRnisuanioaniildmuiay a.e.1981 The Indecent
Displays (Control) Act 1981

¥ n33ainng soeun, Igmnisdeduldnguaneifeafudearuniinuudumadida
(neninusUsgaumUudis auzlfa1ans anTudusiniauusmsaans, 2556), i
83-94.

% protection of Children Act 1978 sec. 7(8) If the impression conveyed by a
pseudo-photograph is that the person shown is a child, the pseudo-photograph
shall be treated for all purposes of this Act as showing a child and so shall a
pseudo-photograph where the predominant impression

conveyed is that the person shown is a child notwithstanding that some of
the physical characteristics shown are those of an adult.

! Protection of Children Act 1978 sec. 7(9) References to an
indecent pseudo-photograph include

(a) a copy of an indecent pseudo-photograph; and
(b) data stored on a computer disc or by other electronic means which
is capable of conversion into a pseudo-photograph

2 Yaman Akdeniz, “The Regulation of Pornography and Child Pornography
on the Internet,” Electronic Law Journals 1 (1997), Retrieved August 13, 2016 from
from https://www2.warwick.ac.uk/fac/soc/law/elj/jilt/1997 1/akdenizl/#a3
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3.2.1.5 wsgswsayelin1sdeans 1984 (Telecommunications Act 1984)
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(1) PAudy R 9 ﬁi%m%msﬁm%’umiﬁwLﬁumsm%msmmm
wesinsviegunsal” iy msldssuudeansnanneuilivnzanyana 49

"> The Indecent Displays (Control) Act 1981 €195 1 (1) If any indecent matter
is publicly displayed the person making the display and any person causing or
permitting the display to be made shall be guilty of an offence.

o Meaning of “telecommunication system” and related expressions

(1) In this Act “telecommunication system” means a system for the
conveyance, through the agency of electric, magnetic, electro-magnetic, electro-
chemical or electro-mechanical energy, of—

(a) speech, music and other sounds;

(b) visual images;

(c) signals serving for the impartation (whether as between persons and
persons, things and things or persons and things) of any matter otherwise than in the
form of sounds or visual images; or

(d) signals serving for the actuation or control of machinery or
apparatus.

0 Improper use of public telecommunication system

(1) A person who—
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3.2.1.6 Theatres Act 1968
Y o 1 G & YV = [ =4 <
1719197 2(1) TOMuunIN N1SHERIUIBRNEAINEURS anlnesiudedIndun niag
N neunsaana1ndun1sAeAIMAINNBUIRIT NMWBUIATS The Theatres Act 1968 19
”ﬁgzﬁaﬁmmmamﬁﬁé’ﬂwmzL@umsamﬂlajiwmmamﬁfuwﬂﬁﬂg@iammim%uﬁalﬂu
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N15ARe Jinfun1suans nseuaranildilninisuansamnusingiauin  dessulny
Mt
° ) a a | o ¢ = A aa A
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o
o o

Wulaus semunAmIanInue (The Statutory Maximum) 39999 1M9USU wse nvel

(a) sends, by means of a public telecommunication system, a message
or other matter that is grossly offensive or of an indecent, obscene or menacing
character; or

(b) sends by those means, for the purpose of causing annoyance,
inconvenience or needless anxiety to another, a message that he knows to be false
or persistently makes use for that purpose of a public telecommmunication system,
shall be guilty of an offence and liable on summary conviction to imprisonment for a
term not exceeding six months or a fine not exceeding level 5 on the standard scale
or both.

(2) Subsection (1) above does not apply to anything done in the course of
providing a programme service (within the meaning of the Broadcasting Act 1990)
*® Yaman Akdeniz, “The Regulation of Pornography and Child Pornography
on the Internet,”, op. cit.
7 The Theatre Act 1968, section 2(2).
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vieviesn sausy™
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1) Anssumanrresnudilivg ...
2) ouzAuitusuesuywd.
Tunguansfuandnsiudnuatsatu™ ey The Post Office Act
1953 muauianlusudd, The Theatres Act 1968 AIUANANNMIOUNUIMINNNTUAAT
U51n) #od151304%U, The Cable and Boradcasting Act 1984 AIUANAITUNININNNG
Ingvimivde 1aidaid uay Video Recording Act 1984 musuguUnsalifeafuialewm
Dusiu
3.2.1.7 Coroners and Justice Act 2009
wsruUnalRdTduile 6 wweu 2553 miaaﬂﬂgwmaﬁﬁi’mqﬂssmﬁ
mamgmmaﬁtﬁaﬁmﬂiuﬁwlﬂﬁmwﬁlajwmwdw Femudanmitairstunnaoufinmes
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** The Cable and Broadcasting Act 1984, section 25.
* The Video Recordings Act 1984, section 2 (2)(a).
100 The Video Recordings Act 1984, section 2 (2)(a).
WA Seunns, (Soady, wih 31-32.
¢ Prohibited Images Children, p. 1, Retrieved November 3, 2018 from
https://www.cps.gov.uk/legal-guidance/prohibited-images-children
* Possession of prohibited images of children
(1) It is an offence for a person to be in possession of a prohibited image of
a child.
(2) A prohibited image is an image which—
(a) is pornographic,
(b) falls within subsection (6), and
(c) is grossly offensive, disgusting or otherwise of an obscene character.
(3) An image is “pornographic” if it is of such a nature that it must
reasonably be assumed to have been produced solely or principally for the purpose
of sexual arousal......

(6) An image falls within this subsection if it—
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AONLLAN

(a) is an image which focuses solely or principally on a child's genitals or
anal region, or
(b) portrays any of the acts mentioned in subsection (7).
(7) Those acts are—
(a) the performance by a person of an act of intercourse or oral sex with
or in the presence of a child;
(b) an act of masturbation by, of, involving or in the presence of a child;
(c) an act which involves penetration of the vagina or anus of a child
with a part of a person's body or with anything else;
(d) an act of penetration, in the presence of a child, of the vagina or
anus of a person with a part of a person's body or with anything else;
(e) the performance by a child of an act of intercourse or oral sex with
an animal (whether dead or alive or imaginary);
(f) the performance by a person of an act of intercourse or oral sex with
an animal (whether dead or alive or imaginary) in the presence of a child.
(8) For the purposes of subsection (7), penetration is a continuing act from

entry to withdrawal.
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164
119191 64 defences

(1) Where a person is charged with an offence under section 62(1), it is a
defence for the person to prove any of the following matters—
(a) that the person had a legitimate reason for being in possession of
the image concerned,;
(b) that the person had not seen the image concerned and did not
know, nor had any cause to suspect, it to be a prohibited image of a child;
(0) that the person—
(i) was sent the image concerned without any prior request having been
made by or on behalf of the person, and
(i) did not keep it for an unreasonable time.
" 65 Meaning of “image” and “child”
(1) The following apply for the purposes of sections 62 to 64.
(2) “Image” includes—
(a) a moving or still image (produced by any means), or
(b) data (stored by any means) which is capable of conversion into an
image within paragraph (a).
(3) “Image” does not include an indecent photograph, or indecent pseudo-
photograph, of a child.
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(4) In subsection (3) “indecent photograph” and “indecent pseudo-
photograph” are to be construed—
(a) in relation to England and Wales, in accordance with the Protection
of Children Act 1978 (c. 37), and
(b) in relation to Northern Ireland, in accordance with the Protection
of Children (Northern Ireland) Order 1978 (S.I. 1978/1047 (N.I. 17)).
(5) “Child”, subject to subsection (6), means a person under the age of 18.
(6) Where an image shows a person, the image is to be treated as an image
of a child if—
(a) the impression conveyed by the image is that the person shown is
a child, or
(b) the predominant impression conveyed is that the person shown is
a child despite the fact that some of the physical characteristics shown are not those
of a child.
(7) References to an image of a person include references to an image of
an imaginary person.
(8) References to an image of a child include references to an image of an

imaginary child.
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3.2.1.8 Criminal Justice and Immigration Act 2008
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1IAT1 63 N9ATOUATOININAILNDUINFNTENBALTUTI (Possession

of Extreme Pornographic Images)

' 63 Possession of extreme pornographic images
(1) It is an offence for a person to be in possession of an extreme
pornographic image.
(2) An “extreme pornographic image” is an image which is both—
(a) pornographic, and
(b) an extreme image.
(3) An image is “pornographic” if it is of such a nature that it must
reasonably be assumed to have been produced solely or principally for the purpose

of sexual arousal.
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(4) Where (as found in the person's possession) an image forms part of
a series of images, the question whether the image is of such a nature as is
mentioned in subsection (3) is to be determined by reference to
(a) the image itself, and
(b) (if the series of images is such as to be capable of providing a
context for the image) the context in which it occurs in the series of images.
(5) So, for example, where
(a) an image forms an integral part of a narrative constituted by a
series of images, and
(b) having regard to those images as a whole, they are not of such
a nature that they must reasonably be assumed to have been produced solely or
principally for the purpose of sexual arousal, the image may, by virtue of being part
of that narrative, be found not to be pornographic, even though it might have been
found to be pornographic if taken by itself.
(5A) In relation to possession of an image in England and Wales, an
“extreme image” is an image which—
(a) falls within subsection (7) or (7A), and
(b) is grossly offensive, disgusting or otherwise of an obscene
character
(6) In relation to possession of an image in Northern Ireland,
an “extreme image” is an image which
(a) falls within subsection (7) or (7A), and
(b) is grossly offensive, disgusting or otherwise of an obscene
character.
(7) An image falls within this subsection if it portrays, in an explicit and
realistic way, any of the following—
(a) an act which threatens a person's life,
(b) an act which results, or is likely to result, in serious injury to
a person's anus, breasts or genitals,
(c) an act which involves sexual interference with a human
corpse, or
(d) a person performing an act of intercourse or oral sex with
an animal (whether dead or alive), and a reasonable person looking at the image

would think that any such person or animal was real.
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(7TA) An image falls within this subsection if it portrays, in an explicit
and realistic way, either of the following
(a) an act which involves the non-consensual penetration of a
person's vagina, anus or mouth by another with the other person's penis, or
(b) an act which involves the non-consensual sexual penetration
of a person's vagina or anus by another with a part of the other person's body or
anything else, and a reasonable person looking at the image would think that the
persons were real.
(7B) For the purposes of subsection (7A)
(a) penetration is a continuing act from entry to withdrawal;
(b) “vagina” includes vulva
(8) In this section “image” means
(a) a moving or still image (produced by any means); or
(b) data (stored by any means) which is capable of conversion
into an image within paragraph (a).
(9) In this section references to a part of the body include references

to a part surgically constructed (in particular through gender reassignment surgery).



110

() Lﬂuﬂizﬁwa’mnauwmiﬁquLm, UNV8EUIYY NT0ANEUY
athedusuiidnvaramneu1ans
6) mimsounsosnmlulosuaudnilo nwiifidnuazsuuss Ae
(n) ndtegnnelél (7) i3 (7A) uaz
() Lﬂuﬂiw‘hamnammiﬁguLm, UNVELUILY NIDANWMY
athedusuiidnvaramneu1ans
7 awmeldunsi amiiidneasdauduasiailonss (Realistic
Way) #un88anIn
(n) amATEnvagfiiinisnszinduguieanaiudedinues
UAAA
@) aniidunisnserfiifinandefiuuiltdudiavsinlilasu
Supsneaannsiin, winen, ovevine
() amidnsnszyhmanatuavosLyuvie
() mwuﬂﬂa'ﬁ'ﬂszﬁw, A15590US LI WIBNITIINUTLLINNN
Un Sruvszndiudnd (siinazmenielTined) wasiivauaduasidelsinyanans odnd
fanaruduvesase 4

[

7A) miiddnuaedauduazuasmilonass neldeymanifonm
fifdnuuretndlnegrmi
(N MsvadunsenmssammaRidndeliBusen (Non-consensual),
miéaaa%waifmmwm@a (Penetration) ¥asluaivazinenedgs (Vagina) nasuinnsateslin
TngAsetesndu vieatnwmansvesyanadu
(@) MsvuTuionssaumeTiandneliBusen (Non-Consensual),
msa'm;"jwaﬁfmmwmzﬁﬂ (Penetration) wslunTuazinaAndl (Vagina) nasuiinuseteslin
sheeeedulagld druvesinmevesynnadu wiedidu q waslianadumsiidoldinana
sodnininanduvesass
7B) lngingUszasAvatayuing 7A)
(n) maéaﬁwai’mmww@q fio Msnsvviegaseriesnindn
udls N13tneen (Continuing Act from Entry to Withdrawal)
() “9d93Aan” (Vagina) 39183UINT0IAADANTOLANYDIAADA
(Vulva)
8) A1 “am” 1ua14mmﬁ‘j FEAN
(n) awedeulmndenmis (Wdiazndalaeisnsla 9); wie
(@) doya (iiazdafulneidnisla 9) Aauisauvaadu
sunwe I (n)
9) lumsiisdausing 9 vessamelumnmsil Wnesiudsdand
a$alnedaonssy (esanzesnabslunsiifaudsuneln)



111

Fenguunelanvualnylilunng 67 Iadianuasusu lnglny

9
a o

enfignsinednanliiv 3 Y

3.2.2 A78819ANNINYIAAENIIYRIUIINT
1) AUVUIEYBINNTATOUATES

(1) AR Atkins v. DPP Imamagﬂ (High Court Queen’s Bench Division)
Al Tsudud diinseunsesamanuneunadindulilumieaud Cache azdedndy
NM3ATOUATEINTNAIUNBUISANIEV Bl

Foiiaa3edinn snasdaduoasduniverdeusanea (University of
Bristol) Iéldmeuiamesluiivihemudeude Audumedidaiunandetnsum Inedouas
\A3TBUIE Vigin Computer Bongammaiunaunansiinaniiulesiing q lasfiiu
Us1Lwes (Web Browser) Fadaeldldatadoya ypsnmamnindanalugUiuuves
miheANd1 Cache vl luneufiumesvessuaslng saluslaiiddaniodluiuaslsl
weianuila 9 Asafumieaiudy Cache wnrou o lousmauvesdaglsumy
foyannauneunasiindiegluviieaiiudn Cache  fananlaetady Jsudaunng
Emihdishsa duasagndunusiidund

fna Magistrate:  auduratudu TgfAinnvrinnisiivusees vos
Tuagldiiudayaresnimaiunewnisveunnlugluuuveamiieaudn Cache L 9uay
wiuiolifinudeldiidnasldfinisaseunsesnmaunounanninugs adlddugaags
Queen’s Bench A Queen’s Bench léi1saNfinInwINdUAAININYIYeIATa
Magistrate 41 n1sfiazdednsasills luaseunsesdaninaiunauiaisiuasdesd
sdUsznaungludie namite Suasariosdimiisarus Cache aunsagnaiiatuldlag
FalufA efimsldom uusawes WhluiFengdoyaanivledsing q uazezsiosise
awaruneunninldgniAull Tuniheaush Cache  fandn udarndoifaasefiAniy
Usngiduaslifianuila q e miearud Cache  1an Bnvislagniinmanun
sunaingniiulilueiosreufiamosvesnu vdsandnldnuivusimesud Jadelaild
T3nasdlflunsevasesdesnmatunauiansidin Tafininwieniles® At duseiiu
Vvafansandifgy 2 Usznis Ao

(n) Msinmanunlivumiieifiuanudidingn (Stored on the

Cache VDITLUUADUNIUANDS (Computer System) L‘flummﬁﬂmmgwma Criminal
Justice Act 1998 11A51 160 (1) vl

168
)

167 a o 1Y) a a = a
Jauna vinwdualedy, “AnuiingrunseuATosdoaunAniuTEUUABITIAES
AUNOUINEBINY,” 45897, 111 20.
168 & ! o & P < DI | o
WA (Cache) Wuniheanuiwlanis@adianuilunmsidifuazaisloutoya
a1 lngaziinihiiiudeyaniinsldnudes 9 wenafdiy (CPU) deosnstdtoyatiu 4 A
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(@) nMsanlnaavsetuiinnmaiunuiasandumesiialilulas

(Drive) vasszuumsniames azdornduauiagiuviinmaiuneuias (Making of an
Indecent Photograph) snungwuneg POCA 11931 1(1) viseokl

Tudsziiuusnenadusi (Magistrate' Court) elkarnandiudn udfinand
Bonguniiuina (Web Page) amnsaiiusnwilumizemnus iangn (Cache) vos Aaviiames
Taglisdenisfiegresninnselafiianuivzifongnaiife lunisiivinuilae
Snlusifvasszuunonfinned whsdumatiivmalagliddafn Lifflasiilasund
poufinmeifithugniarliiuinmninlasaludd den1snseunseduanufiuresaa
Magistrate tuiudn Wueainfiezdosuiiseauetiansinsa (Offence of Strict Liability)
wagAuAay et uiudinmgnifuinuliluniie anudrdansivesnsufiomes
(Computer’s Cache) ta2

uAiFNags Queen’s Bench laasunedn nmsaseuaseslilynisnsevinainuiin
flazfoauRnrauag1nasinsa (Not an Offence of Strict Liability) Faftmatuduesune
namde nmsnseuasaslallimnufinfiezdes Sulnveuiausly duduafflazendogsielud
#o Afl R v. Steele'® Faiftaatvasaiitfednasgnivlutemilonstuliluaunsouases
Fuaedreinlidilunssduiumdulig (Hold Al iniaseuasesiiiionystuussged
H1alu Falunsifisuidssninuiie ma Queen’s  Bench wWiuinnsiAusawlitaasialu
nszuthiuldldnsnseunsasenysiu uazad R v. Collier' ™ daifinniafiogin snasdinnud
awaruneglupuaseunses Aedieglu CD-ROMs uatnasdsInaliiindudunimaiun
#n (Indecent Sexual Images of Children) desndnmlavandednmaiuneuansidn
oglunnuingvosunuds Faldenamanangldindamanunaunansdnanoy fuude
Fuagludinnnsevasesdearuniindasimgaiuaindemildeamninlilunseunses
(Should be Acquitted) namfe N35a¥iANURAF Y ﬂsaumaaﬁammLﬁﬂﬁuazﬁaﬁdﬁaﬁ
asou aseududearunifindie windnsasouasesud lifindudearmnifnilifiednd
ANNRRgILATEUATESABAMIALSN

Tneunfneufiumosarlaifimssaaliivinmamlnesludivioliilasdi
onfmesiinsiiusnudansneyse waiinunainnsongamaiunuudumesidn fo

Aumlfedesing dddudagtiulfihunvunlismdiviig lasdimsifiumienuduas
(Cache Memory) 1¥neludy iledelidilganunsasondeyaildusssiuuasanldlsis
fetunin milunandoyasinmissnrusidisuendigiiuta fomat Joilidfgid
wayiaulansanan %ﬁgﬁlﬂﬁLLﬂ%IuﬂmzﬁI%ﬂaﬂmﬁﬁmzy}mmﬁmLﬁ g2y Favthearus
wABAsinay s¥iu fie uAvseAy (L1 Cache) wAYsEAU2 (L2 Cache) wazwAvIEAU (L3

Cache)
16

'
a

" quitanfisluf R v. Steele (1993) Crim LR 298,
" quiisdsllued Similarly in Collier (2004) EWCA Crim 1411
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awatuszgruiuinulidesrlasdeluifduiu fafuluai Atkins v. DPP; Goodland
v. DPP muiingumsaunsasdaiudunnly (Struck Down)

ag13bsfiny TuaR Goodland v. DPP uena1nA1aae Queen’s Bench 9%
nduRFnAuTeIina Magistrate waageldedunedn msiisuasvhnisaniinanninsu 1
wnnzganveuanuiulilunsufinnesvesnuliioilunisnszianuingiunsauases
(Possession) M1uIM31 1(1)(c) Ues The Protection of Children Act 1978 mnusLdu
aufing 1y ¥liitu (Making)  Fanwanunounanndin auuns 1(1)@)  wika The
Protection of Children Act 1978 (ufiluifisnfislag 11951 84 uvis The Criminal Justice
and Public Order Act 1994) FemaldoSunedn msviliitu (Making) muneds n1sneliaa
ﬁuﬁﬁamuﬁﬂiﬂag (To Cause to Exist) nszvinislvasiuiaiu (To Produce by Action)
wa \GumelsiAsiudtu (To Bring About) " ey efinrsanfeaninlagunfvaanisnn
Tvan doyaniuliluneuinwesBsdidnvaidunsaisdunandeyaduatuudithuniv
Puunheaudigrsafadieiaiioldinnisnszyiwesdnasunisadrsduuinindulyl
winzaw vendiniumdnyn Suduawnaliima Queen’s Bench wiunsnszvhwessas
Jupuiagiu ¥l (Making) uena1nil msvidemneausiudanistuiin (Saving)
LAz (Printing) Amanduwmesidn uregnslsimumaldiiuenin dnnmgniuiinas
Blumheaiuamusidansilaglilddle duilildns v Fanieusuindau q wilada
7w Taglidiuenmnisaisasdioin (mage of Child Abuse) fatiu au 9 tul
flamu (No Mensrea) MgnsginAmaiing unsATeUATavizenIsasng

soUszdiuil Dr.Yaman Akdeniz fidoamgdnungmingluues (Cyberlaw)
Yosdanguitiuin anuing ity (Making) dulsithazmneausiufients aflvan
awaAvls” msauduanuiingiunseuasesinnnit deideuiiinnudiulu siues
Weafiu naafe udinlunanadiaudinisanilnandeyasindumesidauniuly Ty
ginfanasdanvauzilunisadediudeyauniuly widinsanfinguszasdvesnis
Aulnan a]zl,ﬁulﬁdﬂ;Emaﬁ‘[uamﬁmméfaqmiﬁﬂglﬁ%@gaﬁu 9 liluAruATaUATEY

" Litian Edwards, ‘Pornography and the Internet’ in Law and the Internet:
A Framework for Electronic Commerce, L. Edwards and C. Waelde, eds. (Oxford:
Hart, 2000), pp. 285-286 $14fidlu 2euma Avindusledy, “Anuiingrunseuasesdoarn
Lﬁrﬂ,uiwumuﬁ’;Lmaﬁmmmgwmaé’ﬂﬂqw,” L?'adm“i/, w1 21,

" guiisdnldlund Smith and Jayson (2002) EWCA Crim 683

' Yaman Akdeniz, Internet Child Pornography and the Law: National and

International Responses, op. cit,, p. 51.
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mﬂm"]ﬁLﬁ]mmﬁ%a%ﬁaﬁﬁmwaa%’agaﬁu%uuﬂmi mﬂl,wid’m’ﬁa%?mﬁﬁmw%’auﬂaﬁuuﬂmj
Huisnismamaiiafisududelliindeoyadu ™

uenanil Sslaidiossuiinly nedifiinsdenimaruneuandn uuuamiiia
ng ey Slud lav dsludsyaradilifieuszasd (Sent Unsolicited to a Party) usfayd]
medng wilildiiuliuuniafusngasfeuiuniinisdagaindu 4 (So Long as
Having Opened It They Do Not Retain It for Longer Than a Reasonable Time) na1ife
winslasulidnndiianguuneniannlusudddidnnsednddsgnasnainyanadilifia
Uszasdarszyuuld msdalidamasnangilidlanusnulinlifiaauie

laddglulsziiuFosnsnseunsesie yanarunisfosdinudniiasd
Tagegluanuguanson1smuauvesny (Idea of Having the Material in One's Custody or
Control) Tneiilsifienudnduftesfiguiinenatuiiendnslunsaseuasesing (So Long
as the Tribunal of Fact has Evidence before It that a Person had the Material in his
Possession)

nsfiyaraasilnuieafunisaseunsedld yaratuasdesanuisaniuny
(Custody or Control) Asfinunsaunsaslily Slduaiionl3windy luad Porter R $uae
weildeanunouansiluneniiames wiauluudraniedes wazausiantudwes (Recycle
Bin) wiidensensindensiieglu Cache File Fsanunsadsdoyanduanls udmariiuinduag
ildfauannsafivsfsdoyamaniundunld insndumeianneuinunesfisuaslild
fimnuannsaaznszild Jslifieindnassininsounsesdoaruneuiansed

lum@ Wrigley (2000, Unreported) 3tagfias@nuiusaeynenag 34l
waraiiidesdidewmandlififethluininednus uimadldldsuilsiosiedy msesuas
i souansimadiuldidanuduiufierlideauneuasndnivdriy

ARl R v. Collier (2005) Faifiavisdoduadsdodsesmifsanunglugjn us
Tulawaunusznau (Trailer) SanifnuansngAnssumanasiuiy Aadennmantiin Sae
wiosdiluamidunmeadnitorginiauwatldwutuasiioiyanatunszyheuin
1ail¢ Fadunmhivessonsfisfigadlildidnlufoaunaunsdulienginiauund

ARl R v. Fellows and Arnold [1997] 2 All ER 548 malaesuiedn a1
LA¥ANAT1 7 Y89 The Protection of Children Act 1978 e miie Aaiindinszsinien
welulad filTomnesufamansgyiilugiuuy mavihduuam luwsiudar Selaldvneds

174 Ao cw a « a J a ¢
Jouna Winvdunledy, “Anuiingiuaseunsaddeauninluszuuneuiines
AUNOUINEBINY,” 45897, 11 21.

' R. Porter v. Law and Policy
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sUnmigsusiegnaied widimudanmsulasdoyalifunmimunzahlimusmngniwma
yihreuavannsonfusals’

AR R v. Jonathan Bowden f1aldugneanumunguain1sinnseasaninuy
Sumedidald Tnssadamsuunmuazmanmiiivannmaindumedidn aftsnasld
nsmmilvannmdnuisfusuiumnandumedidauazriinisuiunindainaneans
sudensfutuiinamdenanlureufimeffad ieldiudiusiaduainuingiu
ATEUATDINNANNBIMTANLasEiaNRRaS I maILNaWITAn WuANURANIRT
1(1)@)

2) msaunmiiiigrasureusengmng

NsaUN LAz UanadeuillvaNaduAls (Deleted Images and Legitimate
Reason Defense) " Yaymddnlunisdvaiu fe ﬂ'iﬁﬁﬁqﬂﬂaﬁdmﬂé’maumaamwﬁ@
nmnefiAsafunsauandnfveufiavaunimnariuaneiafadieuimsaazani
uilindnrgnivluarufingiuaseuasesdold Fsdiad R v. Porter (2006) " Hunsdi
dalsyndnluiithuresinasuagldBariomeuiinnes dewrdesiiinmamnounasin
wnmiaarnmedeulm Tagldwunin 3,575 nmwaglndnineund (Movie Files) 3n 40
Iwddunmauneuasidin udsinginnm 875 awldavluudregludswes (Recycle
Bin) Aihaiududa widwihiidmafausodnin wandundusldlaglilusunsufiaemig
UAInemans (Special  Forensic  Software) ufn1W 2700 aMivieaglugiuteyaves
Tusunsu ACDSee #sTusunsufignesnuuuandmiumagamnsiinuaslilasdienm e
Ualu “unaae3’in” TUswnsuazasnanin “amauiain” éuaqmwﬁ'%fﬂ el wnedndi
amvwagesunmimaiasndurualvguazannsogld amaunalnghaungnauluud
waYeINsaUNmvLRlngfronmuadnliaunsagldluguieaunass ursessosvosn
yungousaza Sinseglugrudoyavestusunsululd 40 d ameouns 7 198 wagldd
widedn 33 WidgndAuainues (Wddumedidndansm) veseninfaiaosst

aadusiu (First Instance) fiad1d1ias Porter asouasadlndvianun Tnglsl
Ailvinnaylfauviels mszUsuifuddyegiinuineiiinisaseunsesnmiangyne
tuvidola

magnssal 85U1eI1 MIflazfinnsanindieeiiinisaseunsesnimds nan
oguioliins “aseunses” Wulsuifutengmne (Matter of Law) manefs fiursdseglu
ammorinumiemuni Tnesifiuisdsegluesnuuazeunu dyaraaslatagianuiniog

" Fabio Andre Silva Reis, Regulating to Limit Access to Child Pornography
on the Internet: A Multiple-Case Study (Doctoral Dissertation, University of Sheffield,
2013), p. 173.

" Lilian Edwards, op. cit., p. 637.

'"® Regina v. Ross Warwick Porter (2006) EWCA Crim 560 (16 March 2006)
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Inanguniwiu fonsinwdutuuazfunsnssyhiliadauds dldnsevinlaedinmd
anilnanunsudunmitanuneunasinseteslu (Likely to be) AMWaunausLin
ogslsmunisiiasiansaninvnseunsesvideliifdesgesduszneunelusneinanivielsl
Pinmdudunimaiuneunans

Wuiderfuniwiignay maldliinguadn lusidalasi Tludeg 1wdil 3
Usziam Ao Idufuanng Induenndindunazlnddoya wiuoudn nddeyalilalnduena
induntelwduftRnig weruanansafigadldiglineuiaunefansadhisldlagysaain
Anuaunle 9 uazemamuinlnddnsegluanialasi ulvzgnau viiegayme wlaslinisau
Iwdluus Lildmunsanuinldldegluanunseunsesvesdld inszdadulwdiundegly
g1indan Faoglumnunseuasesvasufensuiimesuaraninfaduose Jgymiluns
firsanlunsdifsogitun “Sdoldhnmiudunmarunouasvidoinandu (Likely to
Be) A1MA1UNBUIANT ABIRITUIIITNaedInsdaNaInisaluniIsAIuAN 1T
(Control and Custody) mwmdﬂﬁuléfagjw‘%ahj mnInaglanszyinn1sau AMWaINneuINg
Fnoanlulaglianunsafiagdnmidu 4 nduAuunldsn Alierafiold Srdnasdsnsdinng
AsOUATININAILINDIINTENFINEeY wWitluarunfusideyavesnmitgnauluudaiiu
fanamdomsagluniemnudensafaniniu - uilumansaiudia snndiasldvinisay
ameanluuda uwidsasdiaruannsafivndondunadulded wull feinsiaedndlits
mimamiaamwmmammilﬁﬂas”i Q‘V]ﬁiﬂst’eN Porter ﬁﬂ"ﬁyu (In this particular case,
Porter's Appeal was Successful) enadsbinaegnyudugiarsanindindnasiniiug
AmmEIsIneRouameine ez inmiignavluudindunlaviola uaglifiansands
vdngruidnaslusunsutl dmiunsg deyasnevidela™

Theftgateliudosinasluaftonndadoslifineniwioatelitosna
fananidudededifivamalasvousenguneifieliuainaadioles

Tumf R v. Boyesen aldieduiedn “nisaseuaseaduuuifnie «
yanefanismuRmINInionsntuauivesiesiiy auin1suesnalumsiifeiy
oglunisnsounsesnieniuau” ag1dlsia Idefiarsanit anuaieiiiinisnseunsos

" Togunindr mnvimsauteya (Delete) Gﬁaagaﬂfu%higﬂauaaﬂmmﬁwmmﬁw
Hard Disk Tneviudi usivznaneidudoyailianansazonnduungldunu (nactive) Tusunsa
vssanannsofiazfionteyaiignaviis dananinduunglédn egslsfinm nisfiazau
foyadainannlngn1istu nsgvinld 2 38 Ao ¥iin13da (Format) mireaausn Hard Disk
vide desseliideyalmintuiiniiudeyaiinfignavusiegluaniuglsionaiennduugld
\Funau

* Yaman Akdeniz, Internet Child Pornography and the Law: National and
International Responses, op. cit., pp. 38-40.

' R v. Boyesen (1982) AC 768, 773H
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ANANENTONNLATDUITIVUEIALATAUIABUTILADTLANAINIINNITATOUATBIL LEANAR
ogslsAmu Tunmsdumanumneues “aseuases” ludiu 160 (1) inbidiumemaualai
wlithunAnEessounsesidensmugua lunsdlinmluasuinnesiignaudyanaln
LdannsaisenAunsadnteninlaluguueswessiuiasdednvinseyianuiialila wsie
Hunrsuenwienismunuuenn Wwudefuauivhaeviefastuaglésunisiiavessy
fedwen fewni 3elidude faznarriyeeaiiliannsafenamaneniafartaed
auRslunsdiaseunsesdoaiuneuransidin nszitnseunsesvesenindarlasiuaziaios
ABNTINDS
mﬂ%wm%wumsﬁuw%aﬂaﬂé’w (Pop-Ups)

nslavanuuunaiuviiedeusn (Pop-Ups)™ Jouswidudnidesiiuraula
msrzifudsinufiuuuniiiumesgiane wanifusssumidumesidnnaisifuniesilon
fondmiunisunsnszatsvesdearun lunnsuuy uazdeudnfifudnisuisiislyaaa
wergnalanaramininaiunian Taevineiu Tusunsudeuswdnludfnaunsuu
Sumesiindousmudiuiiunsnareludinesular] (A Ubiquitous Part of Online Life)
wndgILIIUlUseNsu@ I diggldannsadestunisviueesniniu (So Much So
That a Number of Commercial Programs are Available to Prevent Their Operation) %
annsanufouswlduuivled wu ulwivdddefuiadfuiiielfidlunalalunislawn
uaylfifloduaiunmeundizesanan inudooularl vie nilsdoidulmi s

Ussinmasfleuswluduledaneunastiuoinasiimslavanuy niiume
(Web Page) lawamznsennamnsatilaegeingluntianglvg (Easily be an Entire New
Window) Taguanaiuladiunniiuuiaziuuazderunnvesnwlidn (Thumbnails of
Pictures) ilolwlduuiuledld (Can be Obtained on the Site) aymflgsenuasdlousn
fo fldliannsamununisdisiegesiu 1§ (No Control Over Its Existence) datuagi
msmsAasmheausinslnenniidedlufeusnazgnaridinanadumisainush
Fraslasfilifinssulssiuiamiuaggn nguanendols (No Guarantee That the
Images will be Lawful) feimsiissfinads dodunatuinasnineslstuddlilatadeusn
faiiiamduazgnouiinlilumheawd daasuda SsdefiAntuwdrfe R v. Harrison™
Tudugnssal mawam“lmﬁmmnul%ma’mn waummgwmwmmwmmL@ﬂﬂﬂﬂgmﬂu
P T T Tneiitgyssal wardoondiuledlallfidunuassdousniuin us
ANZRNYUIILINILABINITNIE NS T0l5 ¢ yigoliiuledsing sadaiuledsy 9 fe
Tilnndnuaedeusnogrialal vniduuled daindnath aurgnyuifindedh davssaiiey
wdriduleddnanduiinmmanuniiiu dnvasleusneguudvleifenmaunduetady
amauninAld dayanatignivludemanuiinnieléduins 1 vesngue POCA U a.a.

Alisdair Gillespie, op. cit., pp. 124-126.
* uiiidsilund R v. Harrison (2008) 1 Cr App R 29.



118

1978 Hlaiannsosndasedliuiiinandunisi (Make) u3onisasouasawily (Simple
Possession) Lﬁlmﬁumwmmmﬁﬂm
uiagnalsfin wszswiydfatud Wanslunisiigudldlunsdiiyanagn
nalUANRARINLRT 1 (b) %58 (c) Aafl e
(@) Quummea‘lmmaumaﬂgwmaiuﬂ'mmw,wﬁm%aﬁw DONUARIT
AN FIONNLETDUIZI LaLANTel Imaﬁmwmmﬁ?uasﬂumaumwuaaﬁﬁ?u 730
(b) muuiuimmwmmmamwLamau%a wazlals aﬂmlmumm UAIT
asdelaReafudsanunmanti
waﬂwwﬁmsummﬁmLﬁaaﬁuﬁaawmﬂLﬁﬂmmgwmaﬁu Usngegluuns
6" Imaﬁ%mmﬁwﬁmﬁqﬁ

(%
=]

(1) arudnaieldnseseydiatuildadnetinisininead
gnanssdviedidfinnnuieiian
) yamaggniininerinlansevitaauialidtaiuiagiulaniy
W 19URaR 5%@7@&11/1@@5’1@%514?%@ v3aUSU viseresieUsu
(3) yaradgniininunisiiaalidnnnuingulanunss e ygad
senslnwdignldiunnifiou vieusulsiiuduiunwiimmunliauingussasdueaing
32 WiAInseswUaalA Magistrates” Courts Act 1980 (nsaslnwusuealdisiarsannadle
09 UUU Ao YSunidaiudeus iemumdmsssedugii vienideats
4) o1gvesyARATIAEMY
Tudesauddyfinluorgvendnidemedunguunsdngwlieynyly

=3 v o 187 o a @ = Y 1w AKX | a
YNVULLNAT LLﬁ%iJﬂTW‘W’]ﬂ‘lﬁ%’]LﬁUUﬁiVlﬂﬁ?ﬂiULLu’JLﬂEJ’Jﬂ‘L! L‘UUG]’JE’JEJ’NVWJUIUQW]?W%W?M’]

Alisdair Gillespie, op. cit.,, p. 147.
> Protection of Children Act 1978 sec. 1 Where a person is charged with an

offence under subsection (1) (b) or (c), it shall be a defence for him to prove

(@) that he had a legitimate reason for distributing or showing the
photographs or pseudo-photographs or (as the case may be) having them in his
possession; or

(b) that he had not himself seen the photographs or pseudo-photographs
and did not know, nor had any cause to suspect, them to be indecent.

* protection of Children Act 1978 sec. 6

Offences under this Act shall be punishable either on conviction on
indictment or on summary conviction...

(1) A person convicted on indictment of any offence under this Act shall be

liable to imprisonment for a term of not more than ten years, or to a fine or to both
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Y99 Aagaan LiLnaf Regina v. Prince Tull A.a.1875" daduiesidnasgnduludonm
i wnudsenginindunntluainmsunasesvesdanlasdveusengine lnsdnaside
Tngainininugaiuergduutaludiuasdsduanidelnsgainla wazanudevenn f
AumaLNafe uiseeflionudild Tasmaliveuadn ™ winisnssvhisuasas il
hlRangumane uiduiiduauAadudivesiues (Not lllegal but Wrong . . )

il Suagliannsoiramddgialuegreadniusrdliiuinle
stvneesliduas Suldildnsevilulnedosssanmgamaudrindnegiiunit 16
9 defioduanliifianunde wu dRdulifen hyeeslaaznudnluanmsunaseses

a

I3 a Y v oa ° ' a = Y A ! Y 1 v
UWWQSLﬂu@QWNNWﬂQWNWSL'J‘L!La'i]':l'] %gmmnmqmmw 16 U 330990AININ I@IEJEE]QLL'GYJ

D

D

wiidunazlald Tyafld dsdiendnasnsevilulneaiudssindeiiadienvazeanunin
[ g ° ! N @ v o o < a Y o 1 [
Wntuegandl 16 U Aldnisnsevivesdnasdunnuinluiivesduies ulidnaglidy
ANURANYNE (Not Illegal but Wrong) TUAUADILUNTUANULEIHUDS Fan1swlutiu
g1avzmlumeauinlauazeanslidadefasssunld wiegrelsinundudunisnszying
sovinufioluanuiin egluiieseguamnlifinissesiu Snaedslionssiaiesnuded
wnegiunda 16 U wieliiulialdafdieidunuivssingulunisdndunfivesussine
ganguunauiatagiu Feingusrasrvasnguunetiugafiaglinnuduaseunndudfy waz
Junsenmnageesiigatiianisivseludifeaduetgin Jsaastiedndnsei laseguaandu
N59AYBIINVBINGY VLY
o Aa Q’lj L% v = Y v wva a a (%
PnAfinnwlutagiulssmadinguidlatyainuianeaiuwalily

DAY
'

The Sexual Offences Act 2003 lpsyjsfuasadanerydindt 13 U Fadnszvhanuialy

U
! < a 1

A1U1309 1R AN BNEINURIElALaY Wt uInlansyYANRasainetgiund 13 U

9
A a 1

ué Fesfigaillimaiuindaeiionsvanvmamainidnengiiu 16 9 vide iAundidu au
#&n Reasonable Believe ndnmsilldiidlunsdinisfigatiiieatunnuide iFesaudusen
Tumssulsend wensfigaiieatumiudeinfnfisudssndiu forgfannsoliai
fugoslumstidsendld fmnesemnufinisigaiidmils ddeduusaandoasdon
aums Ao msfigatihiiteasdonuauaisluinlavediygruirdtasiianuiniuiign
nanam Tneiideduiugruindnasfusuigyruwnly msfigadanuivesnsiulayanady
TAsiwadunus ‘5&Li‘]uﬁawaamiLLamdﬁzyzgﬁau Liunazdeniufisnasnanadng e
finsanindaseglugugdgauily

o J. C. Smith and Brian Hogan, Criminal Law, 10th ed. (London: LexisNexis,
2002), p. 121.

1% Wayne R. Lafave and Austin W. Scott, Jr., Handbook on Criminal Law (St.
Paul: West, 1972), pp. 360-361.

1 Sanford H. Kadish and Monread G. Paulsen, Criminal Law and Its Processes:
Cases and Materials, 3% ed, (Boston, Toronto: Little Brown and Corn, 1975), pp. 102-103.
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uenanil Aidsdiad People v. Ratz”™ Humnafinierfuimedagnseyii
mnuiinddy Anluengvondngidonie Famagegauissemasngulalivgualiin iile
Uearuaouniadsny suldun aseuaiiuasian Javzdesdonndaenseinlaensentinegin
pues Adadssiuanuiia fafu ldhdiasasinielddtefiaiaionsuenguesidens
$uae fAdossuiinlumansgyindu’”

3.3 UszmAanIgaiEng

Tuansgasn andiasnmeesdszemy lsunsiasnduegisnn nsuansoen
#9 9 azldsunsAuasesnuigssuyglunsudlufiufnatudl 1 dsawnounansvizenin
aunowas Adumsnanieenagamisesszvsuuasiingnentududededlumaindn
Sgossuyny Besgessuynatuudludfisduation 1 (First Amendment) 185 usesamsddnues
ansgion3nigly 5 Usznng Ae avsluesmaun waanlumsyn wesawluyuys uas
inmlunsdoadou veanmiunansigndensuiuin By “edamlunisuansoan”
fafendnil lermualilusgossuyai “Sganaznnngranefiieadestumsanivuaman
wsevnunsidiasamlunsujiRnumauis vsedaneuasninlunisnavson saiian w3e
ansvesuszavulunsyuyalasasy uazmstudesdeamndresguralils” nsimua
ﬁqndnﬁiﬂﬁgﬂﬁumLaww%’gamwhﬁ?u WANHNEINRY S§NNTTuarSIUIananvetansy
de' e?famsl,t,ammmLﬁusuaﬁ‘dizm%uﬁaL“fJuﬁﬂa]ﬁwﬁ’cysuaamsilﬂmaassuawszm%ﬂimEJ
naiflesluanizowdnideanunsauanidsudoyatioans wieldidosfulalaeiad vied
ansgousndadetulundnaanuiininude msesendnnisivinduiiazansaili
auassUIngTulduasdulslovigean nsunsnussdedatunisiuiinaisuagns
wansaNAninazyldneldtesniu Fedesiigadlilaiiiuselovivesgiiddndeds
YAfisssesindvduasiaamiduiniu Semageansglafidinm * Wuussing
TundnnssudimarsuazuansoonvesUszesulii “uinsuansnudadiuliy 0199y
roliAndnuasiidunaieroyanady winaedinanfensndanaisld sonsitaus
foyavesdnineuiierndadeifionieiu agtu madwhunsiauedoyadinalayduds

" Ibid., p. 106,
! 330z 555090, 1599Hu, wih 48-49.

? %’gﬁiiwiyLLﬁl‘lJLﬁm@mﬁUﬁ 1 Amendment | Congress shall make no law respecting
an establishment of religion, or prohibiting the free exercise thereof; or abridging the
freedom of speech, or of the press; or the right of the people peaceably to
assemble, and to petition the government for a redress of grievances.

* Gitlow v. New York, 268 U.S. 652 (1925)
** Abrams v. United States (Supreme Court of the United States,1919)
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Tnefsisfodumasmsiiumudniu uasdnsondnissssuyy” wilufiuAuatud 1 (First
Amendment) agiu Sslalgniihfivessgfiassimmsiiausdeyailinsafuausie lums
psafuty fgesdauaiulidnszuiunisuaniddsudeya seatuayuliiinninauedeya
ilevindaiu vieduaSuliAsnmauisaaudn ievilvidsauiuiideyaladusiudedu
i uusaedineundnguiivssdnsdainn dusseoussaziatuethaudud sy
Fosdanisuitamidaina1n e manansnuAniuiiuseiwunndagliuszvvuasiii
ngvangegeiienss iufededsauegauiaiemionaineunidsaruneuransiiaziinny
Aomedaiinuazionvu Wudu'™  shlfSgsssuygatuivudarailiszanieenng
wngle 9 WiednseundeditmainnlunisuanieanvesUsyyy (First Amendment)

Jufnnsendesieglumangiiiod 4 11 AINAUNBUIAITHAN 9 SIUININAIUN
pwnsivtuaiiouriwionmitvhaneoufiunes dndesgsssuyauilufufuatud 1
(First Amendment) faflfnagnamudfimnuiagldinarluideseld

3.3.1 ANAVANEYBIEIAILNBUIRNT

Tu “Webster’s Dictionary” 1al#in11usang (Defines) 909A191 “@11nou115”
(Pornography) vsnefs amvidesuiBeuvzedu 9 Aiflmasjmneiiienszduaudosns
A azty deanuneunang Jedeingle q feenuvuniensevinituniiensedu
osualmamAvesgerundetun’ | amatuneuransluanizeliniiuisussianiiglvg
annsadndeld FudunsldianguanefidinannlusenuressenuauznsIuNITEEnIs
49gn (Attorney General Commission Report) Tutl A.71.1986 Fadnanilfaonadeaium
Fadvlupfivesralund Roth v. United States 34fimnuninn manuneuians (Pormography)
dnlvgliliifunmaiuneunansianguing aMwamneuransiianganeasfosdidnuue
awn neulaauniomeliiiueosinadaudwmdefidnvusilimmzanniane mags
av¥sawin IdddAnnuiieafunisHeunInImauneu1ang (Obscenity and  Child
Pornography) dﬂ?ﬁ[mzLﬂuéqamﬂamf\]wﬂﬁﬁmiﬁmmwé’ﬂizyjigsnuﬁl’ﬂﬂiué’mmwLﬂuéa
Adnwaznszdulian muFesnsmamaviels

7 amns ques, @wa, nradaddl uazesiia Bsesiaun, o1wgInssuneNiaAes
(NFUNNUMUAST: AWASRUN, 2555), i1 286.
e “pornography” as “writings, pictures, etc. intended primarily to arouse
sexual desire.”

7 David L. Hudson, Pornography & Obscenity, Retrieved November 12, 2018
from https://www.freedomforuminstitute.org/first-amendment-center/topics/freedom
-of-speech-2/adult-entertainment/pornography-obscenity

" Roth v. United States (Supreme Court of the United States, 1957)
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A.7.1920 TuAR Halsey v. New York Society for the Suppression of Vice QjﬁW’mw’]
Inadninasilihnsasdssduimisdeladuingaunvielsl dosgunvidonuaiudy
fldnaindenrundivsdrnlndiumils

A..1934 Tuafl Ulysses v. U.S ffimnuwfiasiiazldinas “gilmnasznginng
N9AasITH” M1y Hicklin Rule wsisnldinaet “ynnaginginssy nianaluseaulge
yu” lumsiasanidddadudeaunounansudeliuny

7..1957 lued Roth v. U.S Téauun3unss Hicklin Rule Tugn dauia a3vlundis
9831 Wg Roth - gnnanamnddlusudid saueidwdundsde waglulavanduduingaun
aldnmdninusitoind nuiuiisioindutngaun desdidnusdd

1) definrsanauduiulassn vuuiunuiidendiliindam Taetn
NNINTFIUVOIYYIY (Average Person)

2) wiuiulidnuasiiondeveuinaamnzan lnsfnainung giu
darnagiu (Wnsgruvesseinalagsiw)

3) nuduiuumuarlifinuemsdsaogian

Tuedil ffwinw Fln uude uazdfinanw Jadeu To.dnnana Tdvh aranfiuuds
1397 First Amendment ¥iliSgliifidruansiaaounisuanteonvesdszyvuinivion
pandniaEnwlunsuansoan naanai Roth Wuduin magslaifadelvinamdudu
wniRafunstneiadaduingaunuield uarldinsinnumndusfininwivesia
aefigmainduingaundudiuaumn Tu 9299 a.6.1958-1959 madsnduffininuues
aaanafidradndutngarunsivauunnune liiesdudesinidmiutndnuaals
fingans dmsunindnsume waglaeansiiviavenimudessns ARmanionnds ma
gaudinaglasumimnulvionitesdudiulvg FavinfuuntydAlunis muauingaun
yesuasgang o liiezidudesnmounsdmivilvg nilsdeuasdsfanivnsgnaageanss
fmnwinauludiulvg IﬂamaqaLﬁudwmﬁLﬁui’mqalmﬂﬁlé’%’ummﬁumaqmﬂ%’gﬁﬁwﬁy
wagiiingaunifiatiosiinvintduiimags fwnwiluléfunisduasedasigosuyy

A.71.1964 Tufl Jacobellis v. Ohio ~ AadnduItnmeunsHIaAaZes Les Amants
L dutngaiun laserdeinasiinanauissane Sladaanyusuln yuaunds dude
amgunsazdessdnnmeunsdmivdsauiivarnvaredldie susulaygurunils Ssainiidu
nmﬁfmLﬁuwﬁaiwﬁlﬁmﬁmmgm “Uszine” losuniseensy mmzﬁmmgm “Yuyu” 9n
U5

A.7.1966 TuAf Memoirs of a Woman of Pleasure v. Massachu Setts” aalél
uhlavdnnsinaingaiunainad Roth aRttugRinny wulia waednnanaldfiminudeg
maLiuimdnnsuesad Roth Ad1azdeadu nsdil “unvazusmanamdmedsnslag

i Jacobellis v. Ohio (Supreme Court of the United States, 1964)

*® Memnoirs v. Massachusetts (Supreme Court of the United States, 1966)
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Audedy uay “fdnvasduasdinvauiumauimingan” ﬁ?uaﬂﬂﬁazﬂqﬂu‘lﬁ Bnvarads
Wi First Amendment Aupsasusinseisiaganun nendwinai Memoirs & enalfiduiias
wownvdninasimanguanelvl 4 lumseuauinganununufinstnadadaduipgan
wazluafiszning Miller v. California™ mageansgléfiansanaffiuie Miller wan
Tawanunendsdedmiudlvgiifidematunveiuane enanstgnineunsludsynnadilad
auduslunssulenansdananuagldfimnnuinstefiansantiin “lonarsfiaunneuaneg
Lilvasiazléfuanuduasesnuigsssuyaudlufinify adudl 1 uazfvuandninausily
mMsfagLdudeanun 1
1) Anggruiludui daiuiuisieusansadinnu dos nsmane
avlas Faderunilaonaasunnansandanudu 1
2) amwdenudinanuanddiiiiunnmietessnidauds Reafume Wy
Awiananssame nsdnfannailag vdeluiliiueTosine dednguanededuldogng
wdsdn (Fair Notice) 10w n1saawii
3) pwSonudsnariilefiansanluanginudy viaguAmMIg 153ANTTL
Rauy Madles vioInermans”
uenaniimageaniglélaefininndl The First Amendment AuAsosiia nmld
(Pornography) (FnwauziUfeeviereud1euiios Mean any Erotic Material) 99e Ueifaas
ansgleitiadedn The First Amendment lidunasastia Amld (Pornography) 2 wia fode
a1UNaU1313 (Obscenity) LazdoauneUIATAN (Child Pornography) nfusngszuIanans
ansy Jdbamudanislusuald n1sdese wiadu Tuseninedy nies1aUssing 59udInIa
ABNTIADIAIEY
nsmseuAsesdeauneunasiidunisdiusimagsansglafivnnuliiduussingu
lumRvad Stanley v. Georgia (1969) 11@13150n358910 LaefinIN®1I NYMUNEVDIUaST
fﬂ@%ﬁaiajaamﬂé’aaﬁuuwﬁagﬁjﬁLLf“flsu%’gﬁﬁméauJaﬁ’uﬁ 1 nsAmuaunaslnwyaaad
AseUATEIdRALNEUN N TUMsdILT winssmievideuandiedeaunounansfingn
srlilasumnuduasesnuigsssuya Nnu maidadesednnaulidanslunisnevaussniy
Fean1snersuaivesnuesnis luaniufidiuyanavielut uvesmuies Tnglimanadn
npmnesgsssuyymsudluadedl 1 ldmssdluiadiiemndudusmneluturon
e NInIiglifiviig fesuenfuefifsegaudalutuvean dmilidesrlsiuides
srunsonmeunsorlsfiang udseulul A.a.1990 Aagianideds 3nsAuaseInINss
ssauynianfuudlondsiiidmiunisnsounsesdearunounas@vy) Wunisdiula
AseUAguisdeaunewansTiigtesiuLfin Ingluaf Osbome v. Ohio™ Aagsgaves

! Miller v. California (Supreme Court of the United States, 1973)
2 anes qued uazansg, (Soady, nih 291,
*** Osborne v. Ohio, 495 U.S. 103 (1990)
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andgauinladnduin npvunevesiglolalefviuiliilansounsesdearunauaisiin
uenndnansnuazdaunsuifintuliidadesssssuyquivanigousn Tnemasnauius
Ay ua%’ﬁmmiafﬁ’mumﬁmmmﬁmaqmsﬁlﬁq AsouATesvosdoaunAnlFuaylails
Aedosiu mauandredearuneunaninin iesainy Wilddosnisias YAIUANAIILAN
vidomuianves nawleailelilisuusslovilasisuzainmsmuny fanan ursgieanisi
awvdamnandemeann deamneunansmenisandnuauvesdesananlu aanliiiosas

3.3.2 AQuNngdeatunauIsluanizalsng
A.A.1712 Sgunaengian leeennguunealuaudiuiiidlnunieiy) Senunuis
msuiIngaunesniandiesie duilunguuneusnil senuimuaningaiun

vaa A

A.M.1842 Federal Tariff Act Wunganeatunsnluseduanss Alsdydanaeaiu
nsauANIngatun laun “viudnd amiiaivsentmdey sU adn amaan wseninluss
e Sullanvaeaiun”

A.A.1865 animeunsa loUgaRnguuielinisdsingaiundiunis Wswddidu
AMUHADIYN

Tl A.61.1873 @nmpansalasen N uune Anti Obscenity Act T Fasounanlue
Comstock Law aude v03@ldun®n Antony Comstock 1duisuussivglunisaeudlv
aninsansaeannguuiel Feligruialusedlidnartansgiisuianaziudsingaiunmia
luswdld Wnelunisudlanguisiivneeenlul a.A.1965 lagiindiuialunisaivay
lswdld furdwduingaiununssuiaanssdneie Fanguuiedlisiuns Gavazviianey
lUswdlddaaisuluingatun wazladans asdnstuunieviduldnguuisaduilie T

3 oo a6 v 1 Y | [ o & A 1 ' “« |
aeAnsiilavianglusudalddaaily nd1 160 du dwlvgidundedengnnanimin “dase
= ’ ' = = | & 2w
Aasssn” laglddauaziBualunisiazuenuerinanulaidunuissaunssuanuladuing
aunusiagdle

A.A.1915 TuAd Mutual Film v. Industrial Commission of Ohio f1@ga ansgla
fimnwrin nmeunsldnvaziduiansmnanismayd Jlgdudeans wavu Seldegaels

v A4 a a = Ao ua . 204
nsfuases lusesdvsuasasnmlunisuandoan aunidyaAluy First Amendment

A.7A.1946 Tuaf Hannegan v. Esqure  d1dnsulusudldufias Nozdslineans

. 6 < (% [ YU a r.:l‘:gl"l o w =l 1l
esquire MelUswaldmszduingaiun mageanssladaduluafiinddnaulusuddlad
g1u19ezddedeinlusudddaaladuingaiun wiald uazludiduranazufiasnisds
Tswalddudunisidenufjun

My 1Y @ 205 d' U =
A..1952 ameunslilinisAuasedaessssuyn ugiusdouiavy aunseviaad

a

A.A.1952 TUlTiAR Burstyn v. Wilson @sdainvaisluaiiu Ao nmeuns vewiiuyidand

* Mutual Film Corporation, appt., v. Industrial Commission of Ohio et al
(Supreme Court of the United States, 1915)
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Tsuusla soaeadil “The Miracle” gnasinuanelu Sglawesn FuFessnvesnmeunii
HuFesweufinaniidaiostumewanuth fusedeoindutnyglow uasideindndudu
ymsveswszasas Tuad Burstyn Henaldnanndt “ameunsifudomsmnudnuesdnn” uas
195uAUANATEI9N First Amendment Wudefuderiindu a°°

A.A.1961 fi¥5Bnsuauan Ansmuguasafiasanameunsd semaeddndady
Tuad Time Film Coip v. Chicago’ ameunsdandhilddunuduasondudian First
Amendment @sluaf Near v. Minnesota” - aaléifaduinnisuanioanvesnimeunsises
nszvineluveuiun

ndsarntiu 5 9 10T @.a.1965 luafl Freedman v. Matyland™ fagald fimnw
gNLENTEUUNITATIANINTUININEUATAL @RAIMNTTUNINEUATVDIANTFBIIETN Laslaadna
SHUUNTINADULAZATUANALLEIT LA ALNANDRATNT TN B UA SUWisangoLuTn 1
Avuangnue Tul A.A.1968 I¥ad9sysuUsTinmuean meunsiuLn (Rating Systern) Tng
wUasn eondiu o, pe, pel3, r uaz X, wn Xidewmdu nc-17 1l a.a.1990

A.A.1962 Tupd Manaul Enterprises v. Day210 lﬂwzﬁéwmmmﬁawﬁmﬁ laids
Uswalddneiduuann sudulneasuardaianifgfunindniauma madndudl uiids
wianiazguundeauarinns uilifeidutngaun mnglildfimsaniaaslas

A.1.1966 TuAR Ginzburg v. U™ wesl Jualedn dresnmgideides ligndnau
Tianuiamuilesainueineasdsenaayliifuingaiun uwilduelulagiznsiueadsy
yulruinmsiigaiueana weswilddedeion Tavanmounslulumsluswdd wing
Uswaldliufiasiazddilaglivmgua Ilsuddazhivongnltidundesdiolunisimouns
Avfuilaingan afthiu malddnaulneBaenmsnssimesoadundnunninion
vosdshfaningmire lagldlfivguath “Huaiamussdlvgiveidasyluniseiudeiin
YOU %’%ﬁqﬁLﬁm%w%é’umaqLéﬁﬂLLavmmmmmaLLWﬁ'i’mqamﬂimﬂmwmmiﬁamﬁﬁmz”

A.A.1967 luAf Redrup v. New York’ maaﬂé’ﬂé’uﬁwﬁwmwwm ANANATY
L‘Wi%’J’]N‘W‘WWﬂwﬂlﬂﬂaLﬁﬁﬂ/]f\]u‘l/l1ﬂ’]iGUGUWWJ’nGmaQ“UEJ\‘i‘Vlﬂﬂ@’N’J’]L‘U‘u ammmluﬂmuuwu
fmganunvdold windmeundngrusuitdallasuagldnsgyiinslu 3 dud Ao

2 Ira H. Carmen, Movies, Censorship and The Law (Michigan: The University
of Michigan, 1966), p. 114.
206Joseph Burstyn, Inc. v. Wilson (Supreme Court of the United States, 1952)
*" Times Film Corp. v. City of Chicago (Supreme Court of the United States, 1961)
*® Near v. Minnesota (Supreme Court of the United States, 1931)
” Freedman v. Maryland (Supreme Court of the United States, 1965)
0 Manual Enterprises, Inc. v. Day (Supreme Court of the United States, 1962)
: Ginzburg v. United States (Supreme Court of the United States, 1966)
? Redrup v. New York (Supreme Court of the United States, 1967)
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1) meingauniuudin
2) weunsuanigludyanailidinlanssueningdsesiily
3) e iagdwestiululwhussauerisuinsmana
n.7.1968 TuAf Ginsberg v. New York™~ eagsléfinduadnuuneues Juauesn
(siieadostuuesm Juavein Tuaf Ginzburg U f.A.1966) ludemdmingaganunun
AL
afiulEdmininuvesma luaddld WasuuauAavdnludesingaunly
Tngldivasuluidununaniazduasoudn lngmaiiuindsiiiuingaundmiudinenaaslal
Hutnganundmiuglvg wagnsasdiadaduingaunifiangmnedmiugluaiiu uny
wfudsidululals
A.A.1968 aN1ABLNTALANIUNMUNY The Pandering Advertisement Act é?fqawcym
TgldusnslusuddssyToddslusudd Samininuuszasdazfosvelmuddlusudldfamiun
AU Lﬁaamﬂﬁﬁﬂméwﬁumaﬁﬂﬂwaﬁaﬁm%?ﬁL?;Iu’;’mqa'maé’uﬂmgwmaLm'mu

3.3.3 nguuiedeatunaunasiinluanigewizn

angouinisuiunasiumsundeadnanumamusslovinandlulssanaiae
ga 18807 wazlull 1977 iflssaesdsiiniseenngrungianiziunslidingiiuaninaiy
ANUNBUIAILAN

Tud 1978 foennnmung Sexual Exploitation of Children Act 1978 daifu
ngvneatiuusniieeninduasesieaiudearuneunasiiniivunisndn wazdivuielude
wdleguesingiiuanianuanneuasin

Tl 1982 lafiAfinnwiAmagevesansgeiuini (US. Supreme  Court) lupf
52wiNe New York v. Ferber No. 81-55 léfiwnwniiureufungunevesiziagesnivim
Msnandeamneunanin tngrmaliiuin ngymnevesiziieesn veusesgssmuyauarl
TaresgossuyquAlufindnatiofn 1 (First Amendment) 10991035 s35uyquAluiisidy
atuf 1 sensulviinsmuamAnaiuFosmunewansld feowawa (1) Usglonlasisuyd
farldfuannistesiunisazifianamadeiindinn (2) nswandneuas Svinedeanun
ounsAndaudiuslagnss Aunsazdiamamatuiin (3) nslasanuazany doatun
wnidudsiinszdunmandndoamndn uag (@) mwaruniindanamisfadzdosun dews
dnnsdaduirdoamnifinegusnniionnuduasestesigsssuyyudlufuduatod 1 39
aonAdosiumfindutiinuan Yesmagegauesanigeuisnn

2 Ginsberg v. New York (Supreme Court of the United States, 1968)

' Child Pornography on the Internet Guide No.41 (2006), Retrieved
August 17, 2016 from http://www.popcenter.org/problems/child_pornography/print/

2 Yensseu wou, (Sousy, wi 4,
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U 1984 14 Child Protection Act 1984 vgnsauANAsasiieafueginludoaun
s duliiiu 18 U waiinisuenseingde (nwmuilsde) amneuaisin fuauaiun
(obscenity) Ingdndulszurang e

T 1986 Case United States v. Dost v8n8/ileuvesdeaiunauIaisiingudanm
fifimstalidinnsgyin O 1988 PaNNNMNY Child Protection and Obscenity Enforcement
Act 1988 9% Fansldmeufiamesuansiolavanioaunswinsiinduninuina

o

U 1990 Tumfivas Osborne v. Ohio AaEWBIENSTRLENIARAFLIN NVNIEVRIST
Tolglofiuiliglansaunsasdeaunowaainuanandniunsmuasdgunissifntulidn
AoSTeTINUAtEVSTOIISNT TngmadnauitudazuaizausanimuagIuaNRAYeInI sl
1f3snsounsemwasdeannidnlausiarliiliiferdestunisuandedoamneuansiiniam
1es91n3g lilddeanisfiazauauarmaanioamidnvesnaiiionfielnldsuusslon
A151304291NN1TAIVAN NG UAsERBINITav T dsnieaIndoaiunauiansdae
nsandruvesdefinanlusansliiosas™

ansgouinuiulszimensn fleonngmneauauaiwaiunuudumesiin neidy
msoonngmingludnunziiieassnuaunaszninaaiamlunisuansmnudniiu fuaa
feansyasdentlunismuguaiamilldmunzan”’ Ao ngvane The  Communication
Decency Act 1996 (CDA) Tneifmguszasdifiemunuuazdosiunmsimeunidsanunsiuma
amuazdonusuusuudumesidn LilFunsuasfiusiuaunnndu Tnenguaneiluuns
223 lavulvidenmusedeninuaiun (Obscene) wenulau (Indecent) liiwsngaudasie
ATugndasTaUsTIILAdnagiingt 18 ¥ uonand e 223(a)2) Ssaryfisidiud dla
ougwliifinenginii 18 U 1ddumedidevdeaniufiilonisfandndeudauianiaily
#e Ganguaneilldasevaquilademlunisdedinears suniw nseans Tduidlemduas
nstfufindesdine npuaneiijsmuauidemamnuasdemitliimangay fududemia
dnwaizaiun (Obscene Materials) ¢ lail@$umnuduasosmuigsssuygusaduiubessni
ldwsnzauualidfsiuaiun (Indecent Materials) azlasuaiuduases uisns 223 Ll
uenaTaandssEhademanuntuiomanadu q Vidnau’®

sowlatinsilaslimageansgaiint’” IRnsuinguanedtaissssuyamielsl
Aalaiansanudaniuil meiulunisdhfadeyadnanilddidmamsin wilnismuds

7e Clyde OSBORNE, Appellant v. OHIO. (Supreme Court of the United States, 1990)

2 Janine S. Hiller and Ronnie Cohen, Internet Law & Policy (New Jersey:
Prentice Hall, 2001), p. 50 91984k 21510501 WIATING, 1Soasu, wih 145,

*® q51050] i, (Soady, wih 145,

*"” Reno v. American Civil Liberties Union (Supreme Court of the United
States, 1997)
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fngdsluniadrfaivledeng @ nguunsdiadunguanefiduunsnuesdaseluns
uanasunnuAaiiuinndaninsatiuayudase ﬂgmmaﬁﬁﬁmﬁ’u%’%ﬁsmumzzo
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* § 2256(8)(A), but also “any visual depiction, including any photograph, film,
video, picture, or computer or computer-generated image or picture,” that “is, or
appears to be, of a minor engaging in sexually explicit conduct,”

* bans a range of sexually explicit images, sometimes called “virtual child
pornography,” that appear to depict minors but were produced by means other than
using real children, such as through the use of youthful-looking adults or computer-
imaging technology.

* The Supreme Court of United State of America, “Case No.00-795,” 16 April

2002.
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2004), pp. 325-326.
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?" Mainstream Louder v. Board of Trustees of the Loudon County Library,
24F. Supp. 2d 552 (E.D, va, 1998)
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24F. Supp. 2d 552 (E.D, va, 1998)
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?'§ 2256 Definitions for chapter
For the purposes of this chapter, the term-
(1) “minor” means any person under the age of eighteen years;
(2) (A) Except as provided in subparagraph (B), “sexually explicit conduct”
means actual or simulated-
(i) sexual intercourse, including genital-genital, oral-genital, anal-
genital, or oral-anal, whether between persons of the same or opposite sex;
(ii) bestiality;
(iii) masturbation;
(iv) sadistic or masochistic abuse; or
(v) lascivious exhibition of the genitals or pubic area of any person;
(B) For purposes of subsection 8(B) of this section, "sexually explicit
conduct" means-
(i) graphic sexual intercourse, including genital-genital, oral-genital,
anal-genital, or oral-anal, whether between persons of the same or opposite sex, or
lascivious simulated sexual intercourse where the genitals, breast, or pubic area of

any person is exhibited;
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(i) graphic or lascivious simulated;

() bestiality;

(Il) masturbation; or

() sadistic or masochistic abuse; or

(iii) graphic or simulated lascivious exhibition of the genitals or pubic
area of any person;

(3) “producing” means producing, directing, manufacturing, issuing, publishing,
or advertising;

(5) “visual depiction” includes undeveloped film and videotape, data stored
on computer disk or by electronic means which is capable of conversion into a visual
image, and data which is capable of conversion into a visual image that has been
transmitted by any means, whether or not stored in a permanent format;

(8) “child pornography” means any visual depiction, including any
photograph, film, video, picture, or computer or computer-generated image or
picture, whether made or produced by electronic, mechanical, or other means, of
sexually explicit conduct, where-

(A) the production of such visual depiction involves the use of a minor
engaging in sexually explicit conduct;

(B) such visual depiction is a digital image, computer image, or computer-
generated image that is, or is indistinguishable from, that of a minor engaging in
sexually explicit conduct; or

(O) such visual depiction has been created, adapted, or modified to
appear that an identifiable minor is engaging in sexually explicit conduct.

(9) identifiable minor-

(A) means a person-

(i) (1) who was a minor at the time the visual depiction was created,
adapted, or modified; or
(I whose image as a minor was used in creating, adapting, or
modifying the visual depiction; and

(i) who is recognizable as an actual person by the person's face, likeness,
or other distinguishing characteristic, such as a unique birthmark or other
recognizable feature; and

(B) shall not be construed to require proof of the actual identity of the

identifiable minor.
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(10) “graphic”, when used with respect to a depiction of sexually explicit
conduct, means that a viewer can observe any part of the genitals or pubic area of
any depicted person or animal during any part of the time that the sexually explicit
conduct is being depicted; and

(11) the term “indistinguishable” used with respect to a depiction, means
virtually indistinguishable, in that the depiction is such that an ordinary person
viewing the depiction would conclude that the depiction is of an actual minor
engaged in sexually explicit conduct. This definition does not apply to depictions
that are drawings, cartoons, sculptures, or paintings depicting minors or adults

" patti B. Saris and other, Federal Child Pornography Offenses, p. 22,
Retrieved January 7, 2016 from https://www.jamesmarshlaw.com/wp-content/
uploads/2015/03/Federal-Child-Pornography-Offenses.pdf
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?!'§ 1466A. Obscene visual representations of the sexual abuse of children

(@) In General.-Any person who, in a circumstance described in subsection
(d), knowingly produces, distributes, receives, or possesses with intent to distribute, a
visual depiction of any kind, including a drawing, cartoon, sculpture, or painting, that-

(1)(A) depicts a minor engaging in sexually explicit conduct; and

(B) is obscene; or

(2)(A) depicts an image that is, or appears to be, of a minor engaging in
graphic bestiality, sadistic or masochistic abuse, or sexual intercourse, including
genital-genital, oral-genital, anal-genital, or oral-anal, whether between persons of
the same or opposite sex; and

(B) lacks serious literary, artistic, political, or scientific value;
or attempts or conspires to do so, shall be subject to the penalties provided in
section 2252A(b)(1), including the penalties provided for cases involving a prior
conviction.

(b) Additional Offenses.-Any person who, in a circumstance described in
subsection (d), knowingly possesses a visual depiction of any kind, including a
drawing, cartoon, sculpture, or painting, that-

(1)(A) depicts a minor engaging in sexually explicit conduct; and

(B) is obscene; or

(2)(A) depicts an image that is, or appears to be, of a minor engaging in
graphic bestiality, sadistic or masochistic abuse, or sexual intercourse, including
genital-genital, oral-genital, anal-genital, or oral-anal, whether between persons of
the same or opposite sex; and

(B) lacks serious literary, artistic, political, or scientific value; or attempts
or conspires to do so, shall be subject to the penalties provided in section

2252A(b)(2), including the penalties provided for cases involving a prior conviction.
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(c) Nonrequired Element of Offense.-It is not a required element of any
offense under this section that the minor depicted actually exist.

(d) Circumstances.-The circumstance referred to in subsections (a) and (b)
is that-

(1) any communication involved in or made in furtherance of the
offense is communicated or transported by the mail, or in interstate or foreign
commerce by any means, including by computer, or any means or instrumentality of
interstate or foreign commerce is otherwise used in committing or in furtherance of
the commission of the offense;

(2) any communication involved in or made in furtherance of the
offense contemplates the transmission or transportation of a visual depiction by the
mail, or in interstate or foreign commerce by any means, including by computer;

(3) any person travels or is transported in interstate or foreign
commerce in the course of the commission or in furtherance of the commission of
the offense;

(4) any visual depiction involved in the offense has been mailed, or
has been shipped or transported in interstate or foreign commerce by any means,
including by computer, or was produced using materials that have been mailed, or
that have been shipped or transported in interstate or foreign commerce by any
means, including by computer; or

(5) the offense is committed in the special maritime and territorial
jurisdiction of the United States or in any territory or possession of the United States.

(e) Affirmative Defense.-It shall be an affirmative defense to a charge of
violating subsection (b) that the defendant-

(1) possessed less than 3 such visual depictions; and

(2) promptly and in good faith, and without retaining or allowing any
person, other than a law enforcement agency, to access any such visual depiction-

(A) took reasonable steps to destroy each such visual depiction; or
(B) reported the matter to a law enforcement agency and afforded
that agency access to each such visual depiction.
(f) Definitions.-For purposes of this section-
(1) the term “visual depiction” includes undeveloped film and videotape,
and data stored on a computer disk or by electronic means which is capable of
conversion into a visual image, and also includes any photograph, film, video,

picture, digital image or picture, computer image or picture, or computer generated
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image or picture, whether made or produced by electronic, mechanical, or other
means

(2) the term “sexually explicit conduct” has the meaning given the term in
section 2256(2)(A) or 2256(2)(B); and

(3) the term “graphic”, when used with respect to a depiction of sexually
explicit conduct, means that a viewer can observe any part of the genitals or pubic
area of any depicted person or animal during any part of the time that the sexually

explicit conduct is being depicted.
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2z Henry Cohen, Freedom of Speech and Press: Exceptions to the First
Amendment, Congressional Research Service, p. 3, Retrieved March 10, 2013

from http://www.fas.org/sgp/crs/misc/95-815.pdf
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* Patti B. Saris and other, op. cit., p. 21.

> U.S Code Title 18-Crimes and Criminal Procedurepart I-Crimeschapter 110-
Sexual Exploitation and Other Abuse of Children

* Title 18-Crimes and Criminal Procedurepart |-Crimeschapter 110-Sexual
Exploitation and Other Abuse of Children



140

azfudsnsmusylosdmnayd) wislilauszloatainnisandnens olugunsaInan?
s sThdnnnmmanige Tngldfmuadesiusendnelaewaun lddaslagms
WY NIVUAISBNIASENIS TSR sEmAT T sreRumesiae uenaini
WA 2252, 2252A and 2260(b) SanuaTinunseuasesdeatunswisiniiies gy
nsdleng o snufirueliluanasdnag

4) MIVUAMIOERE Transportation (Including to by Shipping or Mailing)
SmualFlunnnsn 2252 (a)(1) wazaas) 2252A@X1) Fetmualiluiueaieafuiinisds
seviiedndtlnsiamndsdearunewnaindn liilaeidnsle q lusswinsdaviosadssne
fionsen srudensdmsrenfamesvionidlusude

5) M3t (Importation) Avualilusnesi 2260 (b) 3yaraledieguen
F19010NINTANTFOEN JUTeNsIU, dede, e laglanuntdidunluansgowsn Fenw
aunewEdin Fessulnwmudiseylilumng C

6) N155U Receipt muualilu 2252@a)(2) and 2252A@)2) AnuAlII
Aunssuiiilidomuszneviuviedidearuneunsdn yaralafinuieauiassuniodie
uandoaunounansiin fgndmnslsuddvieisnisla q luseninadgudessninsUsina
suvEmMIeReLiames

7) ns?nwau (Solicitation) fmunallunngy 2252A@)3) yralalagianu
¥erdearuneuasiinifienandieiiunidudniedsnsaula lavan Ussurdusitug
Wewns v30e Snrunumslusudliniedtla o saunisnsmeneuiames

8) N13ATOUATEY (Possession) TaBlanu (Knowingly)
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dnmulilnasouasestiuazAnstianwauy (1) nsudndolansniwiy (Visual Depiction

4 IS

zdeaildnwarnslawndnsislunsnseyimaneeg1ednude (Sexually Explicit Conduct)

" Section 1466A.(F(1) () Definitions.-For purposes of this section-

(1) the term “visual depiction” includes undeveloped film and videotape,
and data stored on a computer disk or by electronic means which is capable of
conversion into a visual image, and also includes any photograph, film, video,
picture, digital image or picture, computer image or picture, or computer generated
image or picture, whether made or produced by electronic, mechanical, or other

means;
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% U.S. Code 11931 2256(2)(B) “sexually explicit conduct” means-

(i) graphic sexual intercourse, including genital-genital, oral-genital, anal-
genital, or oral-anal, whether between persons of the same or opposite sex, or
lascivious simulated sexual intercourse where the genitals, breast, or pubic area of
any person is exhibited;

(i) graphic or lascivious simulated;

() bestiality;
(II) masturbation; or
(1) sadistic or masochistic abuse; or

(iii) graphic or simulated lascivious exhibition of the genitals or pubic area of
any person;

7 92504, Certain activities relating to material constituting or containing child
pornography

(a) Any person who-

(1) knowingly mails, or transports or ships using any means or facility
of interstate or foreign commerce or in or affecting interstate or foreign commerce by
any means, including by computer, any child pornography;

(2) knowingly receives or distributes -

(A) any child pornography that has been mailed, or using any
means or facility of interstate or foreign commerce shipped or transported in or
affecting interstate or foreign commerce by any means, including by computer; or

(B) any material that contains child pornography that has been
mailed, or using any means or facility of interstate or foreign commerce shipped or
transported in or affecting interstate or foreign commerce by any means, including by
computer;

(3) knowingly -

(A) reproduces any child pornography for distribution through the
mails, or using any means or facility of interstate or foreign commerce or in or

affecting interstate or foreign commerce by any means, including by computer; or
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(B) advertises, promotes, presents, distributes, or solicits through
the mails, or using any means or facility of interstate or foreign commerce or in or
affecting interstate or foreign commerce by any means, including by computer, any
material or purported material in a manner that reflects the belief, or that is
intended to cause another to believe, that the material or purported material is, or
contains -

(i) an obscene visual depiction of a minor engaging in sexually
explicit conduct; or

(i) a visual depiction of an actual minor engaging in sexually
explicit conduct;

(4) either -
(A) in the special maritime and territorial jurisdiction of
the United States, or on any land or building owned by, leased to, or otherwise

used by or under the control of the United States Government, or in the Indian
country (as defined in section 1151), knowingly sells or possesses with the intent to
sell any child pornography; or

(B) knowingly sells or possesses with the intent to sell any child
pornography that has been mailed, or shipped or transported using any means or
facility of interstate or foreign commerce or in or affecting interstate or foreign
commerce by any means, including by computer, or that was produced using
materials that have been mailed, or shipped or transported in or affecting interstate
or foreign commerce by any means, including by computer;

(5) either-
(A) in the special maritime and territorial jurisdiction of the United
States, or on any land or building owned by, leased to, or otherwise used by or
under the control of the United States Government, or in the Indian country (as
defined in section 1151), knowingly possesses, or knowingly accesses with intent to
view, any book, magazine, periodical, film, videotape, computer disk, or any other
material that contains an image of child pornography; or

(B) knowingly possesses, or knowingly accesses with intent to
view, any book, magazine, periodical, film, videotape, computer disk, or any other
material that contains an image of child pornography that has been mailed, or
shipped or transported using any means or facility of interstate or foreign commerce
or in or affecting interstate or foreign commerce by any means, including by

computer, or that was produced using materials that have been mailed, or shipped
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or transported in or affecting interstate or foreign commerce by any means, including
by computer;

(6) knowingly distributes, offers, sends, or provides to a minor any
visual depiction, including any photograph, film, video, picture, or computer-
generated image or picture, whether made or produced by electronic, mechanical, or
other means, where such visual depiction is, or appears to be, of a minor engaging in
sexually explicit conduct -

(A) that has been mailed, shipped, or transported using any
means or facility of interstate or foreign commerce or in or affecting interstate or
foreign commerce by any means, including by computer;

(B) that was produced using materials that have been mailed,
shipped, or transported in or affecting interstate or foreign commerce by any means,
including by computer; or

(O which distribution, offer, sending, or provision is
accomplished using the mails or any means or facility of interstate or foreign
commerce, for purposes of inducing or persuading a minor to participate in any
activity that is illegal; or....

(D) Affirmative Defense. - It shall be an affirmative defense to a
charge of violating subsection (a)(5) that the defendant -

(1) possessed less than three images of child pornography;
and
(2) promptly and in good faith, and without retaining or
allowing any person, other than a law enforcement agency, to access any image or
copy thereof -
(A) took reasonable steps to destroy each such image;
or
(B) reported the matter to a law enforcement agency

and afforded that agency access to each such image.



144

viedseszmingiguiossminssnmeadion1sén videntelaniinisle q sunneufiuges
%39

(B) Yamanunduitusznausunimanunounasiin dwndlusvdld vislda
duluiueafeniu dnduidedsdesenineigniossninsemaiion1si vievielasisnis
g 9 Saanereufimes

(3) logianun

(A %191 pmatuneusinifionandtenislusuds visldnnsduly
viuaafieaiu dndwFedwesenineignioseninsUsemaiionisd vievdelneitnisla «
suasneufinnes vie

(B) Tawan Ussrduius o3uU1Y LaNINen3e W TIUAIUNNIANLIY %30
TaeAsnnsdu lusewinefaviessninalsumeiiionsén vendelaedsnisla 9 sauiemns
poufes ilemagnavilsedndlavie Sraileludnunsiiasviouliiuinudevieddu
fliAnemde ufe Tngvzedsiiensing wieUszneuse

() MIuaRIMNAINNOUNNTVOIEE ITITd LT RIS TINANADENS
IESRTER
(i) MIuansmmamneuswesioimdunsnsevimanavesdions
[GELEIRR
(@) ogslnogravils

W TuseninsdgnsosenineUsuma lufuuauilogaiunseunseguares
ansy violudszimaduide uiidmualiluuing 1151) Tnseuifiaziende lwau
AseUATELfiBIEN AN WINTIAN YiTe

(B) WANIEVEBLINLIATEUATENBY Amanounansle 9 figndens
uswild yudamae vievudduguuuudy 4 lusswinigriessviaszmaiionisi vie

a

vielneisnsln 9 mavnseeufiuned fignuanlaelitandildsunmstadamislusuddnie
INAIMIDVUAINTOAINAADNITANTENINTTUTaTEMIUsEMALAENUNIEAIIUTINDLAY
ABNTIADT A8
(5) ogslnogravils

(A) Tuerauanamglalare T filawyesanizelinmiouuiifuvie
01sla 9 fegnielinisauguuesiguaanizeudnmieluilodude uidmuelily
1M1 1151) lamnaseuasesvidelanuinfsheanunflazguilsdentdednoarsnmeuns
viserlawUviodaidulaiifinmeunasidin viie

(®) fianuinsounses viesdlaindsteanuniiazguisde dnas 11sans
ampuasny reufinnes aad uieidemdulaiifinmvesdearunewiansifiniidimis

LUsuald nIedndansodisossninaignseseninalsemaieanisan lae3snisla 9 souvs



145

noufiuneivieindnlaslitagiliiunisdndmslsudldviedavidovuddluviodsnanseny
sonsfszwiesavserUsemalasiinsla @ surneufames
(6) AAULANGNY, LaUD, JalHaaTitanyMLAaNTOuaRITINNAILNBUIDNS
i (Visual Depiction) saufaniwens, aweunsd, 38le, JUnm wienmiiadadulee
AONTADS TSV vseNaAnlnedIannToling, 1A3099nT USeRIBY 9 Auanstsomilouay
Junsfidruslufanssumanavesienilnedaud
(A) Afimsdamalusudd nae nievudwFoodidu lumsvudimiedasie
sprssgntesewhaUssmaiionisin vievielneisnisle q utseeufnes
(B) Viw%mim81%’3’61@‘1’7&@1’%’11ﬂﬂsdﬂmﬂﬂiwgﬁé, 9150 TS 0UIUAIMIDRE AU
Tunswudsdedseseninesgnieseninasemaiionsdn viondelaeisnisle q saus
VABUNINDS
(©) Feflnsuandny, n1siaus, Mydwisedndwslusuidnioluaumune
du vidensliimnuazainluseninedgudernsuszina e tngusvasdlunisydlaviedngs
FeniidsmRanssuiiangmane
b)...
(d) ﬁﬂLaaﬁQﬂﬂaﬁmmu @)5) dumamaumaﬂmaLﬁmmﬁ%@) anusafientudu
Toroglain
(1) iATaUATRINNOUINIANTBININEUAN Az
(2) Tneuiiuazlemnugasasazlnglilmnulivioeuaaliyanala 9 wenain
heudsdulgngruneniannmsod1ureiangn?
(") Vauduseuiivanzaudierhaenindindn v
(B) udanvhenulsiuldngranewagnitsnuienateygnlidnianin
Aanala

33.4  Afiwnweageansy Mneadesiudinaseunses
1) ARTEWIN United States of America v. Gregory James Shiver
ARG Shiver aV5IRIILTRALIATOUATEININAINBNUIATAN 1ABNISANIN
Zoa1unou1visveninluneuiinmediiissed e ldifisanefivzuansliiiuians
ASBUATOININEN T wA819I5gResiigadinanldadlaniidivan, 1iuld, wielddunm
muaumianniiy dreisgdumandiasuansliiduinldnsuinimmdednenls

240 v wa & a ° ! Y
unUgyaiassall Tuanns 2252() Wungming AnuninassesdinsnsaunseInIn

auneUSNTILIURILA 3 nmAulY JefoifimruRngiunseuasesdoaunaunasin
Meundslul w.a.2541 (1998) Anrsunlelaswsluduasouasoadios 1 aniiduaiiuia
(Subsec. (a)(5)(A), (B). Pub. L. 105-314, §203(b)(1), Substituted “An Image” for 3 or
more images) udldfmuadudosniulisassntusedldmnnes 2252A)



146

muANRgITUA I uilnBuduiamdananlsidunegluneufiamesvesuilagian
laisvdolaglata “Tousw” vielnemdrauuugatuiivsmnguunthaeasufiuneslaglild
Suoun e vielildfugen maiansandt shiver sensuinandindamewarsiiniloign
gouaulagss lWawd “Aadinwewinisvennnisli” Shiver naudn “nuflusnufngn
HUE11150M3RTULA 1181937 Tun19neumnIuAIna IR ianIna1uNa U1 Tves
fvajviniu Fedafusonuiituiinld uenaini Sgfiindngiufibusudn shiver ¥i0dins
ATBUATEINNAINNBIIANSAN WU senrinslimeudaufuLdmiing Shiver 13undtesin
“Pedophile”, “nsfisu (evn) TiwAduiusiuian” LLaBQ’LGﬁﬁJ’JSU’liyﬁ’mﬂ@llﬁ’lLG]E]%SU@Q%JEEQJJ\‘I
fuduimsduvymadumesidniiduiy msuurouinmesves Shiver lifuazarwiiiuiay
virlsmuiRgafuawanuneuIsveain uagddinmiianguunelureuiiamesveaan 7
sumsidndmansads semeinalunisdedues shiver Jswandlifiuindudta nisdedin
fomanunaumadinluresfiunesiaeliseitslady

Tudruvesnisnseuasesiiu Shiver Buduinwimungnauuagiiulily
Unallocated Files (Idflaildsunsdnass) vesnouimesvesnuanilosmninlisiusunsy
(Forensic  Software) 1UskNIUN1TATIINGIUNGIUNTNFIUN1ONARIT” (FOUAUITNY
f9) dAu edhdsdefnduium fafu wddhiaunsofiaglésunavdonisamunuam
16 waenalvisnadn wiflawddn Shiver lianunsadAugun1main (The Unallocated Files)
Idlallf3unsdnassld wimnannsamuauamlagnsaunimesnanuasyesnoufinges
16 glu Romm, 455 F.3d 1000-01 (FanainisaunmAegunuunilsvesnisaugunsld
1) Shiver $1911MsgAMUANTaUBBNIINLATYBINDNT MBS 1a sl meTiazioindy
nsATEUATOINElANTE ST QRAINET?

2) ARTENIN United States of America v. Jeffrey Tucker

AT Tucker gnifnAudndinisaseunsosnwatuneuadnduafinm
WIN5T 2252A)5)B)  91AN 60 tBY LU1gNSIal (VULLUINTENIAUAA NYVLIELAY
fausliinseunssnwatsnowa i 3 awduludeduauiin) Ghinde1o gueu
2541 June 10, 1998) Mevidangvaned #3unisudle Tnefifudedn Tucker fdagninan
sunsinluneufiamedvensn Tufuil 11 Sguisu 2541 Wmihiidisaialuionns
M Y001 Wimthiidhsanuin Tucker Waadnluiiiuled Newssroup 3 Faidonudn
“alt.sexpreteen” wagnuindliddnnuniignavsenainarinladn wdsldsudeyadign
auualiny Tucker wiasmidifidouaiuiniiinwaiunew1aisinnin 5,000 aw 918
s¥mina 10 B9 12 ¥ w1dsgndunu Juil 28 nsngiau 2541 EwldlTusunsudAunw
27,000 a7 90 &3 95 Wesiduiidunmarmneuraiain Tnenmmanillfunaindausa q
Yo981350bai venmegluliduarvediuiusiees vnmegludsslafavesrouiiames
wazluiiuiiendalasi Wldgninass fleamgiuduin Tucker anunsaddsliduasuaray
amsenuestulidlnsanluiidsludaneufinmesls



147

Tucker 8uduIlllAATOUATDININAINNBUIDITVDILAN WEILAAUY
I P ' I v oA v a & & < & | I &
Auledvinty agegnalsinig wisindlewndiluinivlednmuuivledasgnds Tudalng
WATVDILUI NS wazvuiinlilusnsalasivosww we Tucker duduinwilulafesnisay
Y =3 6 6] ¥ 6 v = ra ¥ {dﬁj d’j
Juiinlilugnsalasiluazldaunineenainliduasuad wrdslilinaudeanssalll uenaini
18391991 nmanuneunasennguudvledliliduainaiunewiasiinaung g
sz liduBilursuimesddlilyn1sasaunse 1RNUTNNEYR LIRS 2252A)(5)(B)
F9n1592 JUANURANINLINTIFINE1IVLABINNITATOUATOININAIUNDUIITEANYIN T W6l

PN a s I3 A a ¢ A 2 . a' X

awinulupsuiwesvesyndunwitinanueaglansolud Temporarily N9zuUsingiu
Tuasmufinmasivinti Tl dun1sHan N IWANLAIILRN18VDININTIAINGTD LNSIZAINA
wuldladeyamnulilupeufiamesniuas

ANALFas U871 MUNINTININAN LULARIMUAAINUTUIEVDIA1IN ATEUATDY
walunsAnNrLIel IsuUanuaurnguesatailufe n1sAseuaTes (Possession)
& o oA a | .. 2 W - V2w ] v =
Aen1sEn Do (V1vdeuveglinasluingrislilluing) Inewaunludivemseaiunse

o w 201 = ¥ I | av v v = & & & |
mvAumAY” fawiienasdnein msuldlidernienntdluangunimaddusisalas waly
aunsamuaunInaenalalilinisaseuases giisrmgesuidn nswidanmluuay
W&y aunsafiszuuunseda (Attach) B Inaslungulul luivledvieuausenun
lé’%amﬁué’udwmmmﬁmﬂaEJ'N 2U99NUY hUad LanSlALILLN LWNAUITARIUANAINT
Auluway danu Jadunisaseuaseanimaiunawiansin wenainil Tucker 63331071591
AumuazgnmannawInsinaniuled nmmantazgniuiintilureuiuneslulidunasy
gnludl w1 gauFuinunZisesninan? Lm'ﬁﬁaﬁumLLaz@mwmmammiLﬁﬂ@i@lﬂ Tu
ANl uiaziulai1wIATeUATOININAINNBUIATLANTABLIAUT LI LTI UAA
S v | = 2a 2 ¢
FuAUNTIzag9lsAnL Tucker AlinsauAuwaylngluIuled
. . 242

3) United States of America v. Stuart Romm

3118 Stuart Romm Wausadudumasidnaniesinlulsiusuananianas
g ivledndaimeunaisiin Tuvazi Romm gatneeulatuazagrenInuuntiae

A o = o Y] | a ) a3 o

ARUmesvaLUIrTuind L naenailily “uavdumesiin” Taednludd & 40

2 Oxford English Dictionary, an ed. (New York: Oxford University Press, 1989).
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wavAeynvedlildluaninlasivesyld
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AmgnausennuATYesdumetiinuay 2 nwesnandiuduvesendalasi lnslanz 2
Aauneuasfingnavesnain “dslaiAa” ™ Romm gadnduinienuiiegldiuuay
ALTIIzATEUATEINNANEUINTANIABTIANRRA 1A 18 U.S.Code, 1MA51 2252A
(a) (2), (a) (5) (B) Romm gussnisdaduilunatedsziiu wifidrdyiifeasuide
Anendinugil fe dlunavvesdumediin lily “Houananinla” (Visual Depictions) 3
nsgvhanandslilinisaseunses (2) wlildiaseunsesiedudearuneunasifiniilesain
wlsaudgawamneuasveinlaglilsnniluan ™ doyala 9 adusiialasnives
oufimesusiogisla (3) anzgniulsaziasmuuzvosmalunisiansanierfunisionu
(Knowing Possession) Tun1sATEUATEIERAIUNaWIANT

Tudsziiuiiin idluweavvesdumedidn lilvnsuansninudenisnszying
3unin “Visual Depictions” wazlndluuavlsliteyadsannsauvandunnls iesandes
dnaonludeiundsdulufadnouiaazarunsodnield nsnsevindananndlalanis
ATEUATELavaguBNmilangunevuIn 18 U.S.Code. 11m31 2252A AANSMIMAINAUI
11A51 2252A (a) (5) (B) Avundn “ameunansidin” vaneds “deuansnmla” (Visual
Depictions) kagA131 “Howansninla” (Visual Depictions) Wiaumaneinsanda uduildy
Iy Feyangniniulilunsuiinmesnsednuazdidnnsedng Jsannsauvasngnmii
upiiuld figndenlaeisla q LitazAvedludnuuzansviela Gnas 2256 (5) weu
fidemnmes Suaseduned “uay” Wussuutostuiiuiidessuuufoinsdosiuglddnds
Tngazuansdiiioudn “Sunsie” udetnslsfin fldaunsounudidiiou \Wauavquatlng
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anasnseydn Auiideude Tuiin (W6) Nduudedtuiinuaunsaviliday q dadl iy
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nguranefanany seyiiiesdn “Wuliddeyananuisawdaaduguuunanansagla” Ll
Inénglaviuilaglisedidunou dll Snaedsanusoudasindnnluwaydunesidalmiu
sUsuuanunsagld lnennsadnuniundvene wazdlefinwiiuliluwaruuniiae win
aunsaAnasnuzefiun vsedwedud lUdwanadulimawieaiulidsssunn fadiaiui
Amdnulilunesdumesidnvesdias fe “douananinla” (Visual Depiction)
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Tuuszifunsasounseamanaisaiiuin nmsflignesalineiisusy
amaunewasendnnszhdanaildldnisasouasewieldunmasndndu Taema
NA173INSARNANTT “STaiNasdlunslunisaseunses” (Knowing Possession) Tdfnu
amnenUnfasiygalu #1931 “aseunses” (Possession) fie IN13ATOUATEINNLAINY
Huass nsaseunsesiiny, msmaumaaﬁﬁé’mwﬁﬂﬂﬂsaammumﬁaw%’wéﬁuﬁu
(Black’s Law Dictonary 1183 (7" ed. 1999) msflazfioinyanalanseunsasiiu yanaty
Aowmsiuivauiieguazinismuaunisnienmsentuanudussmionsiuisnanuiieg
wardidrunauazianuingmuaugua uaglunginssumedidnnseinddu yaraanunsniy
LagATEUATDININAINNEUIATVRLANtAtalid L Tusaanallnan Wisusdiumdueeny
uazAuANUUNIMY Afedndunisaeuasesnds Fefivnmiu snidngnssaivesduas
uazdsiinnunduiesifiunissely

4) Barton v. The State (Court of Appeals of Georgia, 2007) Al Barton
onssaiin lifineundng e swefivgfigaiineniianisaseunsesnmaiuneulansiin
{es91n (1) wilknsufias (2) wilinsuindnstuiindeyalunoufinmessulusi (3) 1
laifiugieziinfaazirdoyadsnanunld magnssalesuiedn msfinmluuavdnasses
Tegratiosiinmfveglusialasivesanlaednlui® nsazdniuniludomiazdoa
néngruiuasaslafumuazguilomdandlaeiinmiuagldsunstiuiinluroufiunes
Tunsaifidnaslifinuifananidienanedislsindiasaseuasosnimaruneunasiinlag
laifivdngilaiRsafuniseseuasesuazaununmtiu Murray wenuawdeluafiidusudi
aminuiduiiivlivadlasfouadn Sudunmduiuancilieedlaseedanmmvanid
wfoukay Murray SsBugiuin Barton  ldawwisaguioiindanmimarildlaglddedls
gofiiildlfegluniesaoufinneives Barton fetiu Barton 3uliifimnufiieaiu Cache
fana13 Barton F9lifiAuAngILATOUATEININAIUNBUIITAN

5) AR US v. Stulock, 308 F.3d 922 (US Court of Appeals for the Eighth
Circuit, 2002) ARl Stulock finmanunauasiinluasufiunes Tnsamdenanlddauan
MnAeuiumes MAnaN Cache MFenguindumesidalaefiunlifinimifang1d wazgn
nanavindinmanuneunasdinliluaseuasesratusufininui lifllesezdanuiingiu
aseuAseaiBandAnisiionga nuuiuleddenelfiAnnmilnzgniniiulnesmlud@lunas
wiiwed lnsunannamnigtuiinuienidlnanninwly magvssalfinnuiu
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3.4.1 UsEaan)uuneaIYLeesiu (German Criminal Code)
1) A9@IneuUIs
Usa7angvunee1y11048058u (German Penal Code) wiuunns1 184 g
v Funsieund Aaunliiazdunisne dme maheenuans wieviliueuns
eIEn138uln Bsudou nmsussens veguamsuaun Tuanudiansnsny vSond aiile
thesnmeuns vieUszmaniolawan Jayanaiinszsiinisdnanazdesulnednnliiu
niled vido Usumuiidmue udediedwiauiu deunlud 1987 18in1naa uhldsvana
nqmneegensesiudslmivar mnnsuluadsd Tadimsdmuandnnislmlluesns
muANATINANINAT 184 TasmuauauUsziusludnuuzvesisiiannsauanieonsnli
wiudunn 1@ saenau nstufinnn 1des nanfe
(1) vhunsweunsasaunlidiaglagnsueg Swine 1 Widy T
%30 tauavie Imine W Tvigu T
(2) M3dnvi W Laue vide wurihAsamn
(3) NMSWELNIAANEUNSTEUUNINSEANELEE (Broadcast) laidnay
Ju nsnszredesmaingviselnsvieml
(4) WHUNTAIANLNTNANIIN YL YDINGANTINTN N ATENINILYWETU
&0 (Sexual Actions of Human with Animal) ins1eiiedndunginssumanafifinuniuay
n3dl 01afedndunseimsasedn lnsyanadinandesiulnudignliiuniduag i
pufinguanefimuavie sy
nmsuilnng 184 Tud uenanngnunsazmuaxluEesvesdaiun
Tl Simuauiinaseunidsanunnieszuunisnszaeides dusiulildaseuagy Tu
dufluenandudsiinsduunisarunoenduisaiunsssun dsarundidungingsu
serhaywdiudad uazdiddsamnidngag™
wazlud a.6.2015 Wiinsudludszananguuneeigvensesiu 8nasy
Tagianz Tuinngn 184 Samms1 184 D ileliidulumungmaneglsy Ssauaunisiseuns
dsaruneunansiineniinuaziennvueenaindu tin nuneds yaaeiganinduad uay
vy ynefls yanafidorgdoue dud 89 Auudad Aanunglunalldtmualilume 184
Sevuiaue T videviliyaratiengiindt 18 U iirdsnmaiuneunans sau mMsuans edune
vidonsnsgiduiviliyaraeigindt 18 ¥ 1Whflanmanuneunansianan
2) A@unouIgiAn
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o Y o 247
dsaruninveswesiulamuualiluning184 47 vesUszunanguung
DY NEOIHU Il

246 aa Y] = a 1
3YY BITUING, 4999AL, 15U 50.

" Gerran penal code, article 184b. Distribution, acquisition and possession

of child pornography
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1151 184b N15UaNTIe NsERdie WionsAseUATDsEDaNLNEUIATIN
(1) dla
1. LNELNS;
2. wanweasnsae drauevierhseisaulidndls, wie
3. wan, W, Sads, Sauiv, Thdeaue Ussnie wuzd wiiene1e1ud
svidmsedsenn towrluldnioviduiaindeaiunmuanunuionislude 1 wie 2
mmumamqmmm8m'mazmﬂiumﬂmmaammammﬁaumu “’mqmﬂumaawm
Snws” (Written Materials) (@as1 11 (3)°"° Mietostiuianssumanaiisndunisiuin
sontiin Wms 176 (1) (Child Pornography)

(1) Whosoever

1. disseminates;

2. publicly displays, presents, or otherwise makes accessible; or

3. produces, obtains, supplies, stocks, offers, announces, commends, or
undertakes to import or export in order to use them or copies made from them
within the meaning of Nos 1 or 2 above or facilitates such use by another
pornographic written materials (section 11 (3)) related to sexual activities performed
by, on or in the presence of children (section 176 (1)) (child pornography)
shall be liable to imprisonment from three months to five years.

(2) Whosoever undertakes to obtain possession for another of child pornography
reproducing an actual or realistic activity shall incur the same penalty.

(3) In cases under subsection (1) or subsection (2) above the penalty shall be
imprisonment of six months to ten years if the offender acts on a commercial basis
or as a member of a gang whose purpose is the continued commission of such
offences and the child pornography reproduces an actual or realistic activity.

(@) Whosoever undertakes to obtain possession of child pornography reproducing
an actual or realistic activity shall be liable to imprisonment not exceeding two years
or a fine. Whosoever possesses the written materials set forth in the 1st sentence
shall incur the same penalty.

(5) Subsections (2) and (4) above shall not apply to acts that exclusively
serve the fulfilment of lawful official or professional duties.

(6) In cases under subsection (3) above section 73d shall apply. Objects to
which an offence under subsection (2) or (4) above relates shall be subject to a
depriation order. Section 74a shall apply.

# 1ms1 1103) Tamvimu deduiinan TVOUANTNAMNYUAT AINANLUGS wavdsdu 9
Vieafafufuiismualisenanii( Audiovisual media, data storage media, illustrations
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éfaqwmﬂmwaﬁ’wm&?&Lwimulﬁauﬁﬁﬁ‘ﬂuw Talailgrmununien 1lu
119151 11(3) B

2) {lafinuildnseunsesdoamnounansiddnuurnsiAanssumane
YBUANIIY MisoVAINTTUMANATRLAnEiouase TrsulnwReniu

(3) Tunsalmuunst (1) viseaudyn (2) TedulnwaziasyIelnyiign
Fausnniteudadud dnsgiAanssriifsatunsdviendoduaudnuieiidangomns
dien1snserianufinnimaiuneu1nsiiniifiianssunanaaivseadouasadanans

(@) uma%ﬁmmﬁlﬁ%’uLf‘:ammwamﬂammisumLﬁﬂﬁlﬁmﬁuﬁw’%mﬂu
AanssnaTedesszanslnudanliifuassdniousu flanseunses “Ingiiduarodnual
Snwaus” (Written Materials) luuszlonil 1 asdosldsulnmduientu

) dwlu (2) uway @) Freduazldldsduuinmsnssviiliuinsanedie

v o

ﬂﬁﬁ’ﬁwmmmmﬂgmmw‘%a%w%wasmgﬂéfaammgwmEJwhﬁ?u
(6) Tunsailu (3) Presulmiunnsd 73d unldderulaveylay avlddsdu
nsnseiAuRanelanng (2) w38 (4) 91 e 7da unlddedulageylay
119371 184 C7 nsuanane msBaile wiensnseunsedoaunouIns

bU1IYU

and other depictions shall be equivalent to written material in the provisions which refer
to this subsection) (s3fanm nwidle aweunsuazdefimeunsmdunesidnie)
@ o Rertedumsvihianssmanatuidineginiduatvielmaniidiu
'i'aﬂuﬁamﬁ:umqLWﬂﬁumuLaaéfaﬁmwﬂwwﬁwaﬂ(ﬁi’jaLwiwm?muﬁﬂﬁuﬂ
% Section 184c Distribution, acquisition and possession of juvenile pornography
(1) Whosoever
1. disseminates;
2. publicly displays, presents, or otherwise makes accessible; or
3. produces, obtains, supplies, stocks, offers, announces, commends, or
undertakes to import or export in order to use them or copies made from them
within the meaning of Nos 1 or 2 above or facilitates such use by another
pornographic written materials (section 11 (3)) related to sexual activities performed
by, on or in the presence of persons between the ages of fourteen to eighteen years
(juvenile pornography)
shall be liable to imprisonment not exceeding three years or a fine.
(2) Whosoever undertakes to obtain possession for another of juvernile
pornography
reproducing an actual or realistic activity shall incur the same penalty.

(3) In cases under subsection (1) or subsection (2) above the penalty shall be
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(1) o
IR T
2. LARIADAISITA UldUDUT e eI TeulwIdnela: nie
3. wan, o, ads, Saufu vdelaus Ysene uuzih wiemenwd
gt viedeeen et lulivioviduu andemnulude 1 vie 2 dreduniesue
mwazmnlunsldanudeamneunansdu wns 11 (3)) Merdesiuianssumanai
fufiunislae senthyarassinsegduatsduuunt (Mmeunansiiiniazie1nvy) fessyans
Inwinanliiiu 3 Ynseusu
2 flafnwildaseunsesdoaunemansfifidnvaznismihianssumane
YDUIIYUITY VT0YRINTTUMUNATRUE VWAL DUATY TS Ulnwhen iy
(3) Tunsalauunns (1) v3eaudmyan (2) 19ulnyIzABITEINy AN
faudanidoufieind fifnssrhfinnsgiifsatunisdvienieduaindnufsiifiysjivane
ilensnseyianuiinnmansnewsi LRI TINaNATI S lalieusdsiana
@ yaeslafmufildzuidemamamneuaseadnfiiatussadody
AanssueTadiossydinuianliiunidvieuiu Tulseloands Lldsdunninsnseviun
yaraiefesiunmaruneunasinuasienvuiindalneninin lusagiiongsinii 18 Tng
ANNTULDUVBIUAAR HUNINAINGT?
(5) Tihunsn 184b (5) wae (6) inlddsrulauaylay
i “Smgiiduanednualdnws” (Written Materials) #131 “¥mg” fasands
AolanviAunin (Audiovisual Media), ﬁlaﬁuﬁﬂ%gamwaum% (Data Storage Media), N
vannlusunsurenfinmes (lustrations) waedu 9

imprisonment of three months to five years if the offender acts on a
commercial

basis or as a member of a gang whose purpose is the continued commission
of such offences and the juvenile pornography reproduces an actual or realistic
activity.

(4) Whosoever undertakes to obtain possession of child pornography
reproducing an

actual or realistic activity shall be liable to imprisonment not exceeding one
year or a fine. The 1st sentence shall not apply to acts of persons related to juvenile
pornography produced by them while under eighteen years of age and with the
consent of the persons therein depicted.

(5) Section 184b (5) and (6) shall apply mutatis mutandis.

ot Executive Summary Germany, p. 5, Retrieved November 10, 2018 from
http://www.ecpat.org/wp-content/uploads/legacy/EXSUM_A4A EU GERMANY.pdf
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252 ' a
179571 184d”7 NMIWANTNY NTINYEDAIUNAUNDUIAT DBNBINIANTLINY
W89 N15USNIINNENTENTAAININTUUIAN HLAWEWNTAINGINNBUIAT HIUNIEHE
P19DINA NTLAYAINBALLFLS NITUSNITNNEDVIBNNSARANTNINTUUIAL ABITEININY
ANUUIMST 184 019 184 C
3)  ANNUNLIEYDIADANUNDUIIITHAN
Uszananguuneeigueesiulilalinigliaidndnaiuvesdiaiunouians
v & W aav wa & 1 a a1 & a | 2 A o
ol Wunisianig wsgdhedfvyamiuitiuifniindunnfsiunsransiduninsiuiu
q'/ U 1 v 253 1 v Y o a = a' % 1 o
TnelUludeaueguas™ walddnislidieSureiisdaiunionld Idnwasvaininaiun
2UNSVRNANTUITFallTdnwuE it i dusssurRlas wsia sl dnwue us s TUTIAA
el inguszasAlunisnan v3eauanTnedignaanenaniton1snsEAuANTANN I
yaiuluiienudmusuresnisnszAumandludauuaziiuladninfudadinvesnumng
~ 'y ) o X a P = o a ) ) 254
aunananeousulaelunsollugIuresuIAnnIsuAasssusuRresdiaulaevaly
& A a Y g e ' a I3 ° ' P
ANANUNBUNNTIANABN NTLEALIAUTINTaELIANIBNATDLANDIEAINI 14 T &9
< '3 [y} I3 [ @ a = d" I3
LﬂumimemmﬂwumqLWﬁﬂULmﬂlmaﬁazLUuiugﬂqummau AN ANLaYLESS fadu
nstufindnangnnsevinduaimaliiinenudemenninndssuinimaioulns G6le)
1399513UTILBALITUNITNTLIMIANA NN LAEAINNITAULNE AINAIUNBUIIST
NS ILNTIUTININUT U ILNAVD A NA2E
4) nsnseyfanssumand (Sexual Activity) Asuiunsiuinusese
NWAN N5NSEYInAgdeeiu “Aanssumiame (Sexual Activity) Adntiiunisiuinyse fe
wiAn” Amnd Hineke Fidigvngnguingegieasiu lanarvinnisnssyitusesssyladn
TnaduiusiAnTunseag1atiosnisnseyintuindulnatuusinae Toazume Anaidulies
1 < ) [y a 61 =4 I = ] A & =)
nynnazlulgmamsunsieneiinasiduninauneuiasianusell nmilduiiies
Al (Nudity) wienmiunisueuene (Taken Secretly) vaadnlalldnmiiszgnadlneg
munuaned wasesuiuuInaiunielsuTuaTeNazsudalun M uneUISIAN LaY

% Section 184d Distribution of pornographic performances by broadcasting, media
services or telecommunications services.

Whosoever disseminates pornographic performances via broadcast, media
services, or telecommunications services shall be liable pursuant to sections 184 to
184c.

23 Nomika Eilpilekta, The Possession of Child Pornography in Europe, p. 1,
Retrieved November 15, 2018 from http://www.nomika-epilekta.gr/arthra/nomika-
arthra/possession-child-pornography-europe

254 aa Y = a 1
YL §ITNANT, L5896A, U1 49,
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o a o 1 o v 255 o 1 o
nguungigestulunisvensfanssulumamasiudanisnsgviventuanie ~ A13190
AANTTUMANAVDLAN/AB1ITY L@ilauae “Actual or Realistic Activity” a1u16151 184b
uwae 184c W guilleuvzininmiadoussenastulagldlubnriaenivuaieiog witn
< Ioak i o a = A A a A A ] 2 A !
Junmilanldiinnsvifanssumana usildunnilialiouadenildesdveunniiieseeng
a4 a v @ v 2256
Aenfionaldidudoaunauinsanile

A191 “N1SWINTIE” aneAndn emgndweldiyanadtuiuainily
anunsaneniduseyaaald wnllemdsnaradildangunsngy duldliniswandne Tunsd
niinsdanisdiannselindmeiiionaiunauiaisin “n1swandie” asasudiudtndlasy
nsivanindssuuresmeuiimesiaseulaglididedigsululvddenan

“N3ATOUATES” FOAIUNBUIAITVONAN 9 FeTiAIUIAUINILATOUATES
(Willingness to Possess) lunsilvaslngdiinnsetindnisaseuaseslegilndgniiulilude
0173 lnglvanasluuasdumesitalaednszyilinsiu Swmudszuianguuneengyieesiduy
o o v A A viooa < I D ¢ DI coe
Anszvindesiianundeiindunmaiunewatsian wasiluntivedaninazfesiigauis
AAUIYBIENTEYINGING T

M3ATEUATEININAINNBUIISTREITURElRTun1senIulifesJuaiuiin
ildinseunsasingaiunewsiulaealinslouazaruyananintu uazidunsldaiusiives
AUBENATIATA nanBnteniliyanafilengnsuauALBUEOUNIINAGINNTALAULHENNT

= a 1% an v A & 257
wansdiafanssumanavasmulamndliiienuaaintu

3.4.2 AAWINYIAIRgEEUSENs1TsglwaTuil

1) msrununiuleddniunisuarsmusslegianaimen

fleduil 23 nuawius w.m.2552 mauvisduyinensives dnduindsasi
ansRslunsgnnaninaseuasesdoamniinlunsaeuamunuIdtaslignmedeios
18 nmuazliddfle 1 M vouAne1eszning 4 89 11 Tlunslimaduiusiuglvgvse
oforzmavasnuies Suaglddumaslalungfinauagldsudiudifinidenlsaluss
Fulwdninmanuneunasdn uazgnligguseiissiafies wildadnidrgessaiiae
waziAusnlug@lasuay dumedidn duaglhifiamiiRertuniiiunviangnn lidamd
tufinlisenuesasitasirsinlulldfionuniesdudin Turonfiumes mauviadfiuiill
fndngnuiisanedniunisaseunsedlaianuivesinas nsfisiasiilndlunoufiamedds
liannsofigailiiidnasianunaseunses mafisausignmlifissediazilindiaeiiamn

7 ﬁwﬁmmamﬁmmaLﬁmﬁumLawamLLazanywmimﬁﬂﬁmeﬁmﬂL@L%EJ
pyiusanidesla, Child Sex Offences Series 1: Child Pornography Amendments to
the Criminal Code of Thailand (njannunuaAs: d1tdnaus, 2558), N 18.

** Nornika Eilpilekta, op. cit,, p. 1.

7 Ibid., p. 18.
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ATEU ATBY FiosiloTuil 15 nun1Wus 2553 age (Oberlandesgericht, OLG) duyin 16
finnwindudndusananlaonisesuiefisingusrasdvesngranedisjadiulunisuaiam
mauansstloviannidin msguazaillnan unsifismenagiladunmiianaszina
NYVUERIRY MY 184 b

2) msaunmluLay

AR Hanseatisches Oberlandesgericht Hamburg, Beschluss vom 11.11.2008-1- 53/

Tl 2551 mage OLG Hamburg lilvimanalunisdindudn msfidnasau
A weannuArdumesLinTuindsainguiearunsananamdnguldinniunuiiozii
fanana laweileihduasiianunfiazasouasesninatunauiaisdenan Tuadd suasdum
AT (Searched) awanuneunsinguureniiames Wuanvglilndgniufinlaedmlulf
Tugnalasil Tupeufiumesluredddiulutiu esnnndinssemiessamuivaunnly
fufananadaedines mauviwmesiimmanaluted udimainn (Supreme  Court)
(Bundesgerichtshof, BGH) gimednduInsienlunardunesidn 1Wunisaseuases 61
annsofiasideyanduuarutanduningld udluedd dnstuduidiasifaudeyauas
Suwmediunitud liuundindnisaiietu mausnanuuendiemssdl madndudiinisay
awlunavdumesiidn iudefiassmilsiifigadlsifiuinnaenuniiazaseunses mnnisay
Hunausudusifuuagdiiumsiuiiuaglifi fundsndiuluuda

3) pnwaunsalunsideyanduluwawdumesidn The Ability to Retrieve
the Images in Cache

AR BGH, Urt. v. 18. January 2012 -2 StR 151/ 11

Twl 2555 madnianiusigieasdull (BGH) laesuireluddaduda ans
AsouAsosREiitui glihiinmdeyalusayBumedidn duensdinazannsotnduan
T8 wawiufenisldusaneninlunisaivauaseunsesnin luadd Suasaesauldadg
wuuesuBumesidn (Platform) dm¥ugiisianinidn (Pedophiles) wavdsaiuatiuayuls
aundnlnadnmitguussémiuidin ludesyans (Chat Room) ndsandunwaliasinsiiauls
wazus1saun WgnsziingesaudndiduengreninuazauUssauImIslunIwmne w1
Weyandnludliadasanidn au@nanidulnannazuysInladnuiuln wagnw 4n1sdn
Susugandazanursadinmaruneunansldunntu luedd mafnildfninyiniunns
184 B Uswnangvaee1)1d \unsuwivane (Obtaining) #4NM3ASBUATEINTNAN
pwainlueddu imselinnsdsdsivesiiasiiaeslufiandn Wunmaaauadanim
aunouIRANITRY waeduanusafiszauaulndiuegneine q fenmsaanluded ma
Fefasundufenisaseunsesnmaunewtasdnud massuisd weySumedidalaly
uatluiedosneufiunes dedmnuunndstunsdinfveanisaunavdumesidniuiivising ,
nsgamatunautasinlunisuamuselesivuduneside \Wunisaseuases,dgly
anunsafvvideyarunduinuazdeyalilsauiiuandumesidauny 1unseyuulsingi
fdannsaiozideyanduuildlinends Jafesfioindasiinnuiaseuasesnmdanan
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#09aUu Ao The Act on the Dissemination of Publications Morally Harmful to Youth
Junguanefidmuanszuiunismsnaesuirdsiuiladudeiuiddunsede Aasssufudin
vioion’ InedinnsoonidulyTnedevesdsiifesin Black List) fazgnii lalsiinng
wpunsAsfaidriuiifnuazglond uag The Act on the Protection of Young Person in
Public Places ngvansatiuiisuseslimnuduasoundnviodiorfluguuuuiiinniu lneas
fiarsantsnnududunseionnuaziieninimiunsiauimiesnie 3ala wasfasssy
fensdiAsanunftoduisifnademaiauidesianie Inla uasAasssuves inuasdions
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Morally Harmful to Youth #3e AsTidusunsiasenisimuinisvendnly The Act on the
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e (Rape and Sexual Abuse) NMSANALLTANIUNANUNYUUNBLEDIHY AIULIATT 176 19
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sofdu wisauywligBunssyhiudsafuiudedn Wunisnseriianufianisneneny
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?® Manual of German Law no. 31 p. 83. Kenny no. 40 p. 56. no. 145 p. 183;
38 555UINT, (90AY, WL 50.
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adnmAunuanAITuiTe nnegnngeeuwe wasiitliiunisundeguainndsruyndea
Jufielngldutmenuarlidmildadond 871 we ne maw anudadiunanndes
viden19du insngnsgimamnenaziamUselovimana danisuaamusyleviined
waeFURUY U N15AUsTREaLAN WIswan nsUsdurieny usne il MIvieaiien
deusmsmanasaTansuarmUstleviannndeniedeaiuneuiaisisin Seigdng 1
resdosiunndausngaueydygiavsifinuazisaisideniuresoydyqiieansian
FosmsAudin mafusendidin  uwardoaruniiin Jsdeanunewinnsdndunisiondaien
Wisuiin Wunsioesainssusoiiniessmenasinle Tnglugusranedingedald
Wiiuladuiienadilundeud wiuAanssumanela 9 nmsfilidniifanssumanaiy
fnqidedisnameuazetoazdilvglanimisfuiinsefuosdeudmalfiianisuiniiuse
FNNIBVDUAN YU UIALNANITONITENVIAUTLIUOTEILNANTBINITL druauiale
ilesanamznannuda neesual AvwanansalunmsiFeuiveasindsliinisifieameiay
dnlaluiFesmnumngauvesiosmana n1sdiiunsedeatdlidndfanssunmanevie
nstheninhgymanasig o uwhgliffenssumanaioldindunsihiedaladn st
HuanmeliiAanisnssduaudesmsmanesiliosndmaduiustudinge femnid
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4.1 AAIITAUSIUMEUAUBUIYVDIAIN “doaun”

4.1.1 wWIsuiiguunieny
1) undlenumulszanang)naingaigy
Ussanangmange1guins 1(7) Wlddidnainy “doauneunanidin”
vinedle "Tngusedsiuansliiudoriuiansnssyhmanavesfnuiorudin Ssilenglsiiiu
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18 U lawgu Fos vidodnuwazanunsadelulunsamnounans lidazeglusuiuuvesenans
ATou Awiinsi Ansyuned dsiant sUaiw amlavan wdesane JUae nmeuns
uautuiindes uautuiinam vieguuuudulaludnuazyiusniedtu uazlimneai
sufeinguiedssing q Frsfuiidaivlussuunoufinnesduiiausouanualiidila
Aanngla”

Fanna 287/1 ey “dlanseunsesdearuneuransiiniiieuansmn
Usglonflumanadmiuaueamieldu dessznddnwdnnliiiuind veusuliRuniauay
U iUy

dgnszihnnuRamunssanilsdsieddoatuneunansiinuigdudesszang
Iy . ..”

Tuunilenudnsiuiesdusznouusniimsiionsanie “Snguiedsiiuandliy
viaLiu” (Materials or Matter That are Understood) Ssvangfia 1) dngamndnwaeiiu
AMREIAET 19U Lonans Mwdeu Al Amszued Asiiast sUnw Semany JUdNe
wautuiinides woutufinnm 2) Sngarundnwauriludeseg1afien Wy uautuiindes
3) Snganundnwaeiiluinmuandes Wy amlavan nmeund 4) sUuuudulaludnuos
vhusafefuiude (1)-3) uazlymuneausudeingriedwing q efunidafuliluszuy
poufmesuielugunsaididnnseindduiianunsonanaliidla anuvaneld ilidnee
Aueglusnuuransvielifou”™ foauneunaadniufonduinguiedstslaiidin nad
“ypufin” Aensdifdnusngegluniwiu uagnsd “fudin” Aensdifinmiuusingifunis
nspvimanAveuiniuyaraduvieyanaminnimilsaudildnsgyingauiuiin Tnestavadl
Fosuandlvisveituiuiindaiiongliiu 18 ¥

wagluniseuseyuangnssunIsiadysianse vy gavilulssula
ngvsneegatiudnann Tdedusedn ndiiiudeanulilfiduFewdadiubessniuans
fennsnserimana 89 lddedudeaunewians nsdurlons 1550530 1530AF Y30
Feasniifanunnsundifisniionutuie wu guirsunnuluneuunstan dgsmndy
nssevesyuunulueny 17 9 nadilidedudoauneunans mseianufisniiondnu
Sty widndundideunumdadudearmnouians esndnslidossdofaies
mafAuidey fdansidesiiflanuniionseduoisualnmanalaianiy drunsdinisnu
anunvdonm adeulm (Animation) fififusngluimgviedsiulalruyudiadudies
affouniavhduniadoliifunisnssimamausianunsuaivesdsengmane atuilgtull
filsifoiringvidedsiududoamnouans™

feil euvaneasiin “Snguidodsiinandiiviediu” auunienuman
1(17) Fapnumneinguiedadiuans Adudnaislisunmateuads amdiviainam

259 a °o w a a / a v
NITNTRNYATIT, d1UNNINITYATITY, L?@\‘iéﬁ)il, “un 8.
260 = o o
L399AgINY, KU1 7.
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wiogla wing1alsfinny mnfliaumuneAsiaaunsualvedsneiunAndn dssanssuidu
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msussmefiFeninduayaunn SsdidowmenTnaududeaneuians uinimniinud
fénvazamnomansiuliidudoauneunans dadefinnsauds Alissanayanun us
ag13ln

2) unlleuauausdyasenInsene

A

A o (% J

(1) unioniiSansndenivveseudayyrindedvdiin Feansnsdudin
nsfUszndidnuazdoaunidn 4o 2 (A) lommunAumnges “Hoanunifin” Jvaned
nsdnauelalagiznislafauiindluddiuwfeadedlufanssumanaegiadnuds
(Explicit Sexual Activities) T iuasansosianstu vsemstnauseteazdndalumane
youdniieAssyasandnlumiane

(2) unflgnumueydnyavesanIglsuINmIEaITYINTTUNNABUNIADS

fo 9, 2 lglWmumngliin “Geaunewasifentubn” Isuddedy
AUNBWINTTUARININ B

nsnshmanelaedaudsweain (Sexually Explicit Conduct)

yarafiatoufudndunseimanelagdauds (Sexually  Explicit
Conduct)

mMmadeuaswendnfivansdufnifidnsnlunisnsgyhnanalasdn
W39 (Sexually Explicit Conduct)

19 9, 3 neingUszasdvasnuludssraasdnesiu A3 “Wbin” feagauds
yanavnewiidl 01glaife 18 T

(3) oudayaywaumlsw (Council of Europe Convention on the Protection
of Children Against Sexual Exploitation and Sexual Abuse) Ielvaumnevesdeaiun
ounaiinlude 20 (2) 31 Wutagle 9 Muaasifudnifimaduiusaiomtodouuuunst
wAdRUSInedawde (Sexually Explicit Conduct) wsenssauunlsifiuaTarenanavadan
ilesjasyasdmamaundn

3) UNTIENATUALVNNETBINY VBT TEMADY 9

(1) anszuisn Iddmuamnuvunedin“doatuneunaisiin” (Child
Pornography) 13l 1nns1 2256 (8) 1muneds Aouanann (Visual Depiction) Smﬁ\‘i'g‘ddw
du usindsligne ale gUnm nmesufiames nienmiiinisairamdeusundalag
Aoufimes 113901 (Computer-Generated) uautuiinam deyaidnifvluneuinmes
vidodniulngisaidnnselinddulafiannsouvasngnmls wazdoyaflanunsoudasngam
¢3sgnenevenlaeisle il lidasfuegludnvuzannsvieldfnuuarlididedusian
vienanu191nsliisnsnedidnnsedngd dmsssu Selaeiin1sBuGaansfanssumiane
agadauda B

(n) mswandethdnsldinlunsnssimanaegiadnugs
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@) \Judedmannm Digital ampeufiamed wienmiiinisads
viausuudalneldmaufinnes (Computer-Generated) Fauansdianisffianidnsanlunis
AanssumanAeg1aans e Wunniiinsasmdeusuusdasldnoufinmesduansds
msitdndnsluianssumaneegrstaudwiiolfunmilisnsusneenainandiduingss
W5 IMAINTTUM BN ARE 1 TALIS LA

(A) Aouananiniugnaine Usuusds Uuuge nanudeudlalig

Y

= | A’ aa a v a v % DR < o oA

willeunTnnfiimauasadiulufanssumanasg1atauds wiirduduanludagdunie
Junmanasisyaaadinaradunniany

A I v = v g .y =

doarunounaraan Tvnuiesiuns nsltimalulad “Morphing” &4
nuehe nsdinmaenussslisunsupeuiaees luitasdinaty amunlaliluniw
Wenfursednusdiuvesniwesn dardounimainanuiduaie vseadrsnmdasy ns
wasgu

wazaIns 2256 (5) lanvun “Gouaninin”  (Visual Depiction) 1%
sudsdundadiaiunsagla wagiflowmy, addeyaluneufinneifaninionieis

a &

didnnsefindfiaunsowdandunim viedoyanarusouvalunm@aunsade uiies

=

du 9 vielilydeyaiidaiiuluguuuuns

(2) @ansIvLIUIINT

The Obscene Publications Act 1959 11451 1(1) Falgrmunaumng
989 “Befiuanun (Obscene)” maneds Asiudididevstmuavioudunsaiuvesdefiud
fudadofasssudud vesyanaddaldanu Ihdiu 1asudemiegludu” uagldfvun
ATIETeII “Yaninu (Article)” 13l (2) 41 Adlafmuitanunsauandifiundeudas
Ianunsneu v3en vidaaaetagne, nistufindes Sufinlunineund sauetuiinanas
Tutngdu 1

The Protection of Children Act 1978 Tu 11@51 7 2)B)XA)5EXT)9) o
93UN8T9AY NUNBTDINNAINNBUIANTAN (Indecent Photo Graph) 31 Tisimdenneuns
(Film),  &1LU1U8IAINANUNDUIINTUIBATNEUAS LLazmwmmﬂaumﬁﬁﬂﬁzﬂauagﬂu
AMBURS NINae (Photographs) Iﬁimﬁqmwﬁﬁagﬂumwaum%, A Uaeutuiatiou

a v

Y = v = v A < ' I a ¢ a § A aa
939019198901 (Photograph) Tisiudisdayaiinvegluliufanmeuiinnesnieionia

a «

didnnsedinddu Nawnsauvandugunmled ameuns (Fitm) saufiannegislugduuunis

v =

TJuiindile nmiaiienads (Pseudo-Photograph) manedenniivharnaeufiamesnsfinude
Avdulafifdnuasaiounmauiulildauads safanmildnsenmainauaiadaeidl
saufediun uagdoyaiiAuliluwiviadnenfinnoisnedidnnsednddu famisouuas
Jugunmaiunawansiaiiowsss 14

awiadiousteiiu nsuansna senundunmdateyanauanadudin

¥
va aa

Andnsatunlslisun1sufiRnuingUszasdvesnsssvlyaflnuandmiuinduin

o
S @ &

waziilefagaaduUseiiulalunisuansiy naifie auduansiuduiandiiesursdiund
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dnwarmsnenimdunisuansesilng msfadonimainuiidnaundsluldlunmaes
fvigvdoifinaudulasiomzegidefidelulunsaiun Feimaiessnndein dasmior
aseuAsBInmaiiouaiinmvantionalunerudmevdeduameliiinenggngsumg
manAiAnladeddufowesnnuduaseduiie Jostulilignszsianuiinerfomain
Fnsdandruite nsgvinsiiliseudainld uenandusuedatiymiluwinsdufigads
ATIIWANGNT SN maeunmTiinannsdmsie (Pseudo-and Real-Photograph) #e

PNUNTYIUAIN 9 ﬁu’qa}’mﬂgvfmawijﬂizLmﬁﬁLﬂuaﬂgé’zgzwLagﬂ%
419 LAZNONUIEVRIANS TSN MATaNI ¥R IUINITeRY tAuaunieulisiuluis
amadiouaiwoandniivhiuainszuulsunsuneufiumesuiodidnnsefind lid1aundu
ANTIAin A esranianinge e amnnsau Tnslanngluanssenandng
Felduennguunefiisafunnildiferfunmdgeenunlasianizanunguuneiisonin
Coroners and Justice Act 2009 Fssaufsnmiladrstuaneeufinmes (CGls) n1sgu
amandugly ) Faunndstuuniouaasznangmneeignaddisiuisninin am
n$au nadouaimoadniivhiuainszuulusunsuneuiinmesuiedidnnseing latas
Junmnsiin nmdua usegnsle

iuingmnevesisUssmaldimlnalufnmisidnuaussase aw
fhanmaluladaoufiumeding 4 nmaavdenmmiguiinuds uidmiuvussmalnelae
nnsuaivessdilivszasdaslviduasostisnindenan daeraliaonadesiuianuisual
yesnguueiioenuiiteduaseafindssufnsnseduliiinnudesnisanumaiuiin us
ag13lsfnu ududienuisuaivesdsisasldlavszasdaslvnsounquisninnisgu
amiedeulv iennwiedsiiunngfiflduywdaie fausngiudesdaluundeiifes
Hunisnszdh “veadnudesudin” wihdulaevdnnisfianunguuneengyidesiiaiuiae
“rsensn” FsldenfianuAnluuenvieandsiiiunmatioundvianmiidulae
Wnsvddnnsetinduieneuiiawesld uazmanalunistygflinseunquamiaionsss
v mihieisnsmeneuiamesnadin amdade amduwn amae awdivhiude
Fsmaidnnseinddu q du Ainsedn muaesuaivesngrneud ingUszasiile
fupseadin nmiviwaiionas nndasewani SdunszdulunisliAnanudesnisms
aviensedunusuniuAgildn dieraneliinnisnsssiiuiingis 16 dewmni lu
ssUszmaRainisivualnsdmiumanssshanuisdmiunnivhiwatiousadonn
finsamaniisne SnUszmanis Wunstestunsonifeslunsdifadunmilvhiuatiousied
ldanunsousnesnle

4.1.2 WIBUWEUANMUMNIEVRIAIT “AUNaUIRNS”

2 2 A AN o @ A a & Yy & o 4w

doanuneuslasziudearunnfsiuidudrangranetuardesludwemsoing
o Anszvindimguszasdlunisientidnlavesyararluilanudiulifiaauidnld Tunis
99319003 W1seAea e mile vIedigniunsual Tanwasiiionseduanuidn Tumane
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lneilayaisnuamidads Ay viedneinisauiiuwvude luundew veswsas
Uszne lgrivunanunanevesriin “awnswans” 13 aslaeelidunindivesmaiiay
finsanindde madudamneunans Adiffinnwimageuisanige win nennes
adand (Potter Stewart) lénanieliin wnlsionalimdrinarmvesdeanunls wiiazsle
Arodloldiiiu (| Know It When | See it) §3A71umunevesaIuneunansvasuiazUssing
tusildmiloutuasfifetsddiwesguuussauion Ussnd fausssuesusasyszine
Usznausiy

1) PNy “Hoanuneu1ans” munguuelng

A3 “aNuNduUIg” IumwwmsJﬂl”ﬂﬂﬁ?ummwaumﬂmaﬁmwﬁmﬁmEJ—
aou’ Ieldaumnevesddn “anun” maneds “@n) 2. verudeimsy, venulay,
suduiiunSuioavesauiiifasssy, 1wy nisdearun wAa1un anun. (U.). @1l
“au1a1s” taimnurNnedn “(1) u.mmﬂizwqa%’a,mmﬂszwqamé’uma (4.,a.), (2) (ng)
uidugruanuiinoigiifnszinseinmssunisvevtidentisnsidalaedess o
DaLresanevisenseiin1saiunegseu (U., 4.) (3) [evu1anu] 2. awn, undad, vlidud
duDe, Lﬁ“fluﬁi,iﬁaLﬁaaLLﬁﬁguiuﬁwuﬂaﬁmﬁawu. «.,a.).

Tudruvesenaldfansanlinnunuisdaiuneuanshs lnedendniinis

[
0 v aw

ngviiluiidnvasdunisiigvsenseiuansuainunewazsold degrmumininyiea

'
a a 1

fnAfininerindunimaiunowias wu “awndsdudosnienontiy ANUGIEILLe
nanatulusann dgvreueuneniielouuiiiumsiten Mwndgalissneveuuuldiiedu
nsAnvinaneTedzima amugaldesmeiiuiagudd Jetratlanuuudndrmiinuedens
a a tﬂy v & v = ¥ a = = 2%
we nwvaladelmaunuditonlilunselss nmmdgalasgenainniansluiiodsly
Nofurzine wazn munguudosondlinnianindu dedraniledrsludunedoazing aam
sanarudliviveeisiwadaiau unifdnvauzdeluludmudignuisual waznmmgaldes
& = ) PR 2 P ) 262 o a
paanNITITaNaiuetIzmAls U doladnduninduatun 7, “Wiudn duranindaue
@uNeg19la9uae drunedenznansaziitiennsalunlald waduntalisg1auiiuma 39
wanianazegludieruanliiseuses liugas Segludsuruaninnieniidnddneie
nanfe Junnmiiegludienuaueuiuouniien1a1eenag1ening Miusanuie 89
alyvedrasutndiuniniegludieuaile AtlannsvienutiaziiniunUaatsrzineaALduen
Y1918 FILEANIIADI N1TBINDTUILLNALLULALINUNINIUDS U UBUAIN LRI TITEUILA
Perudadunmiifiaudrgliidainanulasiuneniuisuallaense dell fodndunin
”263 o A & & = ' PRy e | ~
aun nsnszvldunsussealundsde “Uaanure 9 Alausseteiisnissandsyiadl

! dvnausafinganu, WAUYNTUAVUSIVTUNNLEAY W.A.2554, fuvinda
i 2 (NFANNAUIUAT: SIYUUNRLFY, 2556).

2 fnfimnwimainiil 3510/2531

2 ffimnnweainifl 6301/2533
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vesmouarudiegstaiauazidonase lnsussersiiorsunivessonazudslulumsdag
nansual wiedldldfesdmeuae Adoldindudomnuduamn " “duasdoutdenim
adlunidadefiud sreduaviasdoniuniuuszanlandiliyanaduidrlainlandd
AwduiusmamatuusasTwsuduauionaz dudesduminliduuselovide
Usenau B denruilunseviniiasdenumiuussannlanddsdolulumanunounans
Lifunsaiassduardadorsseussavemilidofinn” ™ nsnsevidngnan “nsgvinis
a1uNag19u MuUsznanguaseIg 11nsn 388 u lllduunsanzuiieaiafiy
Sumeuiiy geumneinindeseenandin “delansuliicdenissiidaiaiuie
AIUUTEUIRNY NUBBIEYT UIRTT 388 ud 7% dnaenanAin Wvthivhagesls' W
anuneuns aznanluflalidiny doddnegiiildBusonthssidanield ™’

fegrsrfimnuitlifiodiduaunounans “amitusnglunivdeveanats
thu usundauesns assnguiudpameduviity duledldgnisuislfauidouues
liiududfissguuiiy Wugluandannmeuiibrenisetu uaaths Wunmaads aou
893S unansdsdrudnnnuauvessanedanunmldidunisgaauiaa dilnasenis
wansardAnnaninsunl madusuds Wiuhnmesnansifunimaneuans” dama
Anfuiiude™ avern uiiesy Idesunelivinedmiin “asgsunwegrauiedldld dosg
Snuarvemilvdeuazianuasiinounindsietiulsenoude iwu nisdeTnnisuwnsds
uansfanmasduriodn i 1 vessene Wudu nmeled fldnuiugenlifinvieriy
Hunmdugniniineng withnmieafuduiuniuifuniideSesmd nusuaideudedn
Hunmanuneuansld AdesguanunvesineunindsieUsznoudetu suilviefoglu
Snwauzveadidetuies Ausnyalififlofuinas Wy Auiuiidoidsinunmduiuans
amauntinnune eradudedoianundn v unndun Tt NSWeRNSAINEINN ey
yufnuiugeuiuduFeansuninwaiuneu1ans suteng dufnduniuin” “nmves
nanaiduifisanmdsnansfedudnnrmanysalvesianefifilifidanTn nsamnzdiuansd
wenemuneveridudions q warldaudeulidueivieiisnuduuuds nmusnansl
HdnwuzULnden mqmﬂﬁ’ﬂﬁﬁﬂlﬁL“fJumwmmmam’nwmaﬁﬁ’mzﬁﬁlﬁuﬂszmaﬂgwma
9151 UM 287 fmnedu” ™

2) AnNYBNEves “Aeamunounans” luanivernndng

Afivnnwmainiil 3510/2531
Afivnnwimainiil 5249/2542
Afivnumainiil 1069/2506
Afivnnwimainil 1879/2497
Afivnnwmainiil 978/2492

FwInwFni 1223/2508
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AMMAIUNBUIANS (Indecent  Photograph) #unesauas A1neuns (Film)
dUNYDINNAINNDUINTHT DN MEUAS UazNamNEUNSTIUTENRUBgluNmEURT
ameuns (Film) saudanegndlusuuuunmstiufinddle”” aw (Photograph) Trisands A
mssuauLaziuUIN war Teyaiiivegluiufadaeufiunesnieisnedidnnseinddu
ammeaufJugﬂmw“Lﬁm AMaTeuase (Pseudo-Photograph) 11s1efe A wdiingn
euameininudeddulafiguileuasidunn wazlisidsduun uazdeyadiivlily
uiiuAaireufinesIBnedidnnselinddu fansaudandusunmamnounansailouats
167" luanswenandng Buusnaaldlviddenuliluafives (R v. Hicklin) daduafiussin
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Falseu T Iﬁﬁuﬁamﬁaﬁuﬁu ” The Criminal Justice and Public Order Act 1994
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VBIHIAY

(% '
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2.1) Wuamdididnuansimiedadmanalaglaidfonssunis

wadulasaudieg (Images Depicting Erotic Posing with No Sexual Activity

% 41m1 7(2) PCA
™ 4@ 7(5) PCA
"2 41m1 7(8) PCA
*" 9971 7(8), (9) PCA

27 o ¢ o ¢ a = a v
UUNUNAT dUINT, 1999A3/, KU1 134,



166

(2.2) Wunmifidnnarsaunszviifanssumianasenineiy
WamnAuAgInszyiing dusanulasmenuies (Sexual Activity between Children, or
Solo Masturbation by a Child)
(2.3) WunmdifiRanssumanaszriadniuglnalaeiliing
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(2.0) WunmdfiRanssumanassninadnfuglngidnnsaenld
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(2.5) Wunmddimsldanuguusmanadiuiin viedunmnns
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Mnnmsisamdninasinaasingulanndy asdiuldinemzamueading
i dnwnzneliAnersuniviensefuaiudesmsmamaihbuiitsegluaumnevesam
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Tusneanu U A.61.1986 YesANENIIINISBNTESEn (Attomey General Commission Report) &4
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TAAnANARINITMIUNANIll”, “Obscenity” 118819 “?ﬁﬁﬁﬂﬁtﬁmmmiﬁﬂé’um
Yufva Wy wansdosdvioingdsvesmandludnunginerudiiuinden” dslunguaneilsl

2 “Pornography” As “Writings, Pictures, Etc. Intended Primarily to Arouse
Sexual Desire.”

216 David L. Hudson, op. cit.
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nsfanssumamaegwdaudvie Wunmiifinsahaieuuuddlagldreuiumesduans
femsifiinidrsalufanssumanaegsdaudviedunmitlionausnaanainnmiiiin
sadruRanssumaneogistaudsld vie douansniwiiugnaiia Uuusls Usuuss nan
videurluliguilouinfidnififnuaiadisanlunsnsgsimanaegrsdauds (Sexually
Explicit Conduct) windadunnlulagiuniadunmanadeyaradinarnduaniniy

11051 1466A  FadudygAfiersuieuansnimnisaiasdaniane
i Iffmundy fladendn uandte 3u vienseunsedile wandiwog1sdiviniu Feuansnin
Ta 2uflegunnn mwnsgu sUunzadn videnmsznieddsdiinidnsalufanssumansogis
Fauds waziduaiunawnns wie Tanwvaugvsegadiednd wnsanadudnd vievivnyalag
LAIVIANING YNNI UNToRULe vizesauine lidiazlnonsiiusenineedeay
wieduateazwe Uinfuateizme misuilnduateazwe Uinfuninsndn aziduszning
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Tavdaunimainanuduase wisasanmdasy n1sulasgy Arageansy (The  US.
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fnnwbiluaffiaiaesiusguadneaside (Miller v. California, 413 U.S. 15, 24-25 (1973))

[

ARANNSAUANSTELSNN (Smith v. United States, 431 U.S. 291, 300-02, 309 (1977)) wag

9
o

ARLUU AU $588uewd (Pope v. Illinois, 481 U.S. 497, 500-01 (1987)) lurdussiialans

&9

138771 “The Three-Pronged Miller Test” laginaninaaIn1sNANTUT fatl

277 a o W a a = a 1
NITNTRNYATITU, dMUNNUNINTYATITU, LT99LA, KU 8.
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(1) msAnygyrullugmudiuin fmssenudinanfudsdisiunas
Sudwdonsedu mnudesnmsmana ailes Jsdsramilionazunnsinenindsaudu 9
(2) avwFenudnauanslifiunimrieltessnidauds Readuine
U Awkanan1 s nsdnsanules vdelyilifueTeasne FalnguuneTaduld
9819udatn (Fair Notice) 1unisaieniin
(3) amuIearudenaiailefiansanluninsund vinauaInig
1530uN558 Ay nswles viseineenans
nsfisandoatuneunans luafi Miller th fndnirdearuneuaistu 4n
ﬁ’ummgmﬁuaﬂﬁaﬁﬁmmqme'amﬁwaasqmuﬁ?u"‘](Contemporary Community Standard)
w3all
ARUBY United States v. Dost, 636 F. Supp. 828 - Dist. Court, SD California
1986 maldrmuavdninaeilifiansan il
(1) ilfavesgegiuneioismariomminveainvielsl
(2) AwndenuazuIunvesnmisiomanaviol 1wy egluaniudivie
oglurimsiilagyhluduiusiufanssmane
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I TINAINTIUMUNAYIB LY
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nunasiynde uasfldldmneainuinagldannsalfinueidy 4 venmieaninmsivani
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TuAf Halsey v. New York Society for the Suppression of Vice aala
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fatl mdnnsinnsanAERINETEY A9 “anuneunans” vesansgelin
Jalusznisusndt agAeliAnAmddnniama u3e Prurient Interest na1afe LWunsdii
3@@%‘14%%1145&%5‘14 q Wiuilaesundieuding il dnvaiineliinanules wie
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Sexual Conduct) uazUsznsanving fe Lacks Value nandsnuiana1niduauiiviname
liiesduaurmnssaunssy Aaunssu viemsidles vions Inenmans
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maqqqmsuaqi‘ijﬂu loneanduaramanliluad Lady Chatterley’s Lover
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voderuvisolal Aaasgavennmdld tadaduinevannguaungliluad The Nude Maja
(1971) T1esdusznaufiddglunisinnsanirddadudearundedesindridusunsede
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Tuaniusisisesiiud lildinaslvdddaauvesdeaunienly iunis
HYE Lwﬂé’ﬁmﬂﬁﬁwa‘ﬁmsﬁa?ﬁmmLa'ﬂ:’i Tnedsfiaziiodndudsan G’faalfﬂu Asnsanle
[issegrafenfuvideigagsanendniienisnsefunuidnmamnaesii Wnasfuns
aymeasua‘umm‘luwmmmmmuammaLWﬂmaauuwumwaqLLmﬂm MIPUARTITUYDY
dsmailaginly ‘Uizmaﬂg‘wmangwLsaiuuvl,ulmumﬂwmmﬂmmﬂmaammmLmh Ju
naanty uldinslidosuisisdmunely Idnuvazueannatuneuiansvedniy
wdoslifidnvarilidusssund uazusfwdusssunAtagdoslifiiingussasdlunisndn
videuandneiigasjsnuendnifienisnszduninuidnmane sadiuluiinuiuduresnis
nszfumandluguuaziiulidniniudndinvesmnummzaumanaisensulaeinlu””
ATNAUNOUIATANWINUIETINTINNUT N T NATO AN

5) MENNUINNITRENHEZIZNIN “A1UNau1as” fudaly

esaniindnmsddgmidumsfiansanvesmalfounnuszina Afe nw
wioaudinarflofiansunlunimswlddauainig 155unssy Aavy n1aidles nie
Ingrmans dminfinnsanldidiuiufavsiariuaiunounans failimun  (e13
avswus)™ definnsaniFesilinsd

(1) Wigfhanuvesgvinuiy q illasuoylsudsogviolal iy nsld
Auatiugturesdyragraduinsedueuadlandmoudreindu “Aads” itoUselon
magsRwteUsylmisndlaenamilivewnuies
) guinsenvesdvy dndunualsdunazaiunsagliegradaime

WANUBUIATILADE N | AaUzazduasulruyweuIAlaINR3IBNNUAURNAALAY
adtlynunnimanseduliiAnersuailii

8 aa a 6§ a & a a !
sna naardalaa, “@nsasnmlunisuanianudnuiu: Anuwana1stunig
INNPINIUMUENNYMUNBTIENSTaE N MazUssmAlne,” TasiRdiauAEns 8, 2
(NN IAN-5UINAL 2558): 164-165.
279 aa ) = a ]
I38Y 5I5UANT, (599LA, ¥ 49,

80 a ¢ o s L) a
FI7370U VUNINNY, LT23LR4).
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(3) ufavzBauuluBdlinuAuInITuEoy 9 WRaWIATBIUIUBLEON

q
I a

Aas Aauzidunasuvesyudiuanseenliiudsaudnaiassdsundaiedniyaia
m’%ammﬁﬁﬂﬁ&hﬂﬂmﬂmamuﬁLi‘]ué’mmmﬁgmmmé’mim%’amuﬁ’ﬂﬂ
(@) Wgiflonionruarunsalunisitenenvesdaduinaenenls

orsualintosifivdla aruaziduaseuilinenisiuivesdaliunaunaiuiuaiiudn
adsassAkarANAIN SO luNS ST UEVEmevanmnsAnmaduandieiu vinldameives
Aauzunnenaiume

el avifuidinnuvesmasne q samemalne te3tedeldaumane
99ANI “@IWNBUINT” Inelindnd1Aaniusznis Ao (1) TaRofasITusURTDIdIALYTE
Aundniuagdesiiuuliufaznolfifnnundeununie dovmensdasssuungilldguio
wuidiu uay (2) Avjufidnlieviensedunnudesnmsmanameviels Tnemalngléldm
1 “nsgdumslumamain” 1 “fdnvardeldlududigninsun”™ anfgoini
#innwAd Miller v. California, 413 U.S. 15, 24-25 (1973), AR Smith v. United States,
431 U.S. 291, 300-02, 309 (1977) wazAf Pope v. Illinois, 481 U.S. 497, 500-01 (1987)
A151997190471905 AR R v. Oliver and Other, R. v. Hicklin

idesandamursnmilildnmiliduanlfidesvondnuaildnmilnszdu
p1sualmana wu adnudtheruiiineutdely wuil Wudu Silfsiasuaninui
awiliviedesimunazifuaunaunang vie nadidndeddeiaunsull Feidlatianund
wlfidudsnsedumesnuesualnmanea uallimumnudonionstuiionuussindiiosiu
nsdl wuil Allenfeindudmendonmaunewasdinldudesndla vieududamiiinig
WiueTezmesng 4 mndidnwarlumdnns wu amlunsaadvunmd wull Adwiald
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éﬁ’ﬂﬁ A1 “FAUNoUITVBAAN (Child Pornography)”  33A235%1883
amsnviededulafiuansliiudunmld dufndhimfnssmanaogiaome vienw
FauanseTorzmendeninnlinveadinlnefiingusrasdniana wie doain vieyanad
wanadudndadiiiufanssumanaegiadame vie nw vieldes aduayudaaiy vie
nszsuliiAnfanssumamadulinng vanasewan s nmdsuanseTerene USian
e nsniinveadnlaeiiinguszasimane yanaiuanadudin saudanmdingzsi
shudennussianiiionsual uay liddsdaismehliAnnmiuerss fudewuuioufe
udeuss "L%’tiﬂmjﬁwiﬂﬁmﬁauﬁﬂ vaaunnadrstulagldnenfinmesaiu q nwam
vianailutu nsadnmiagldneufimesnsfinudelneiinisniedidnnsefinddy 4
fannsofinnsunindudododldmdonsu suinssunssudasans amde Ussiannssu
InsNTIU N159U wellwdu Tuiindes 3ale wagdnlawn

“ fnfimnwimafiniil 3510/2531, 6301/2533

282 o = w o a a A o a
UNANIYATNNINYIAIAS) NN 978/2492 (@910 m’mazg)
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4.1.3 IARUTEUTIIUANNNNBYDY “N1SNTTIMaAYRIANYIBAULAN
(Depict Sexual Acts of a Child or with a Child)
4.1.3.1 msnsyyhmaneLAnsefuin
“A15NTLYINILNA” AIUAIUNNEVBIUTEUIRNYNUIYDIYININTT 1(17)
AlgmvununienliwinsensnefsssulieenAlowaskuinanisaiun1sn LN uLaEI
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n1snszTieng 4 Mdussuiedsuwuy feelud
1) Ms3umA TaumansTmaduiusnieTeivina deatezin
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adunzmAnuadelzing Tunfuadeising ae1zwAtUNINSuINuIe lgUInAuUNINSHTN

“* Wsngenada 114
2 méé’iy}igmummaﬁ (Council of Europe Convention on Cybercrime: the
Budapest Convention: CETS 185) 99 9 LLazaqﬁﬁgm’lLLaumﬁbWi
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anivintueiloussssuiidnuazdnadudie 11ms1 1466A GXLIA) waz(1)B) e
fpnidnsannsnseyimanFeesnns
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Nomika Eilpilekta, op. cit., p. 1.
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orandnslivnuadn iedestuanntu madseu Suldn aseunduasiin Jeazdesioin
Snasnszvilasnsznineginnuies Adadsstuanufia dedu liiduasesinielid
foifinataierivenguesfidevednas fdosuinlunianseviidu, afl Regina v. Prince
1wt a.a.1875 Fadudesfidnasgnivludenmii Wnngeerginirdunndluainnis
Unasesasdalaefiveusonguune Tnssnasdelasaasaindnvgaiuengiuulaiinda
uazdednasidelasgainle uazaulevoun Aauvnaunase uddiasilionaudsle
Tneenalvauain”™ uwinsnsgvidsnasandlailifinngmne widufduaufedudy
Y9331UL93 (Not Illegal but Wrong . . .) wazfiodunwiussiingiulunsdnduanvosuszime
finguunauiedagu luansivenandnsengrendniduniiiivesaurgnayuiiazfum

TR 7(7) The Protection of Children Act 1978
*® 17m51 7(6) The Protection of Children Act 1978
* 17951 2(3) The Protection of Children Act 1978
® Sanford H. Kadish and Monread G. Paulsen. op. cit., pp. 102-103.
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(Animus) usiagdlsiniu n1sBatiemuaunsndliae 9 Tagldfinnunseunsesdoulylaans
ATOUATEY 19U NIdveIntsBnfensndliunugdu 1Wu nsvesnseuATEIRIgNIIIUNY
ured1a s psdusznoutansusznisardesegdrsfuieazldaniaseuasos n1s
Aseuasadtuvtogfinwiaueniluasansd laun nsdiusn fie N13ATOUATDINUNG MUY
o ueghufenivaviaseuasewmulszananguunsursuagndudinng 1368 Faldun
nsBadensnddeamningBnteiionuy drunsdifias nsaseunsestunmsengy ldldTled
AMIUMLNBLTULREIAY “BNnTATaUATEY” MuUTEIIangMuIswNILazNIdYd waludng
LAN12YIUTTUIANYNUIEBIYT LFU TunIngT 352 ﬁﬁzyzyfﬁagiummﬂ@gmﬁﬂaaﬂ



176

(%

N13ATBUATOIALAIAMINEENYY Vs Unasesndndtunuananduais Ingn1sii
annsodamaningiilunmis Ingliflasagdaunadd el dosgaiindsund dnuasves
ning Binwnadlvduiedosiuning wazszozmdlnd lna sewiniinseunsesiuning
fu vonaindu azdesiiandiug (Wil)  flgaseuasewmingtudie sgnensduesnis
ATEUATE981750U Mnfildanurdadeifionundrmanlifeinfunisaseunsesiiasdl
AARMINNANNBAINETY aealsAny mﬂmsﬂﬂmaq@l,l,aw%’wéﬁ?u dudundndfingvane
vuaseuasowFedlilunruiiounds mafazuvanumnglunisaseuaseaunnsiidly 2
Tumsaseupseseandaiena Advitadeunndne Wy dfinnnwimainid 124/2530 Siae
Wgaussuielsduan a. wdnndmihedelianeduiui Slddatoislsdulnenundaiioliie
nu Fslifingruiielsdulinseunses desnldfidfimnwimainii 1663/2531 ladein
Faefl 1 tiglsduanly 2. lngdsindnasi 2 Suash 2 Juslsduaindiasi 1 udidsi
W 2. $1uil nsnsevivesiuaed 1 Wuamafegiusivineslsdu daunisnseivessiaei
2 Buanuiinguiislsdulilunseuaseslaglaildiueunn deazfiuiteaiesiiteds
woAnssuLazlamNIATeUases WuFes o 1

dudnunizinInTaUATasdeaINNewINTAn Alin1sATeuATEIAILMAN
vl Wudy tudelinismuauimindsadussduszneunsne (Corpus) ua anuily
msmuay Fadussdusznaumila (Animus) e uddoanunsurstudanlvaiuilugy
szuvBumediin deyadiiulilusninfadaeufinmeiniegunsaiiafiudeyafindrondaiu
Foyadidinnselind deiunisszuudumesiladigssuuneuiiunes wduandunin i
ifunpuiIWasFURUUAN 9 N1SAIUANTTULAN 9 lngssazlnas miﬁs’ﬂﬁ%’ﬂﬂ@é’w
mimﬂnuiszjmﬂm nsinluaiivan nsiuay eglunsuiines NS ERRER
ynawenALiusg 4 aiiinsdwitiefiofe Fausedinisiamanuneuanndnvaniogly
poufinnasnsslulnsdnwi azfieindunisaseunsesnianiuauneniowdinielyl fuinty
nsdifgldRlathanunflazaseunses 1wy Uszasdazitnluiiuledigive witllawanvSofisuidn
danluedeselnsdn taedaludd viounasadluludulefduudridonnutuunlsing
Tnegldlaidla Wlunalulnglddslavinliinmdndnn funsdifuafiedostufinliies
Selusfhmeani] nsiidammaniidnanluedes ludnvaridandunisasouasowmungmaned
weaviso bkl

agalsienu drtinauiansyfisssu nsensigisssu lreengiiouazuuimnig
MIANTUNIIIIN RN URarNITeTauaunSenTunsTduldnse e Ty Rt lufiudiy
Uszanangvange1g atuil 24 w.a.2558 TfeSunganumineesdiin “Aseunses”
e Wumumnedeafusin “aseusses” Fsunngluussuangrangeng e
352 afindnnsfisatudeduisludiu “loly”  vesanuiingiudnning “aseunses”
wunefs Bnfiald davsterenludnves, HanSUnATE 83AUIZNOUVBINIIATEUATE 2
U353 lawn



177

1) Fesfidmadnasessuuriaiandensngiu dnsevinldld s1unm
Unasesnindagmuauduads lnensinannsodansudninddulumaiondelagl)
flasannsadnanld GeistagdosgaiinUssnd Snvurveming 3375veaniol
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2) #Heallandius (Wil) fezldunaduuriadsunaseminddsnan
flsiflandusiinseunsecias viedaziandusiazaseuaseilolaia nsasounsosinug
" wagnsaseuasesmuUszanang vaneo1gung 287/1 dadllanunfitaydndenils
“Aonsuaramusslovilumanadmiuauieviofdu” uenainazfiarsanndnnis
AsRUATEIALVANNYMINeMlUF a1 fidesiansannsnseuasedulanufilaues
adUsznauiife Sesfinsaninsgiluiidedely

4.2.1.3 minseunsesdemuneuasluansvenandns

1) AVIUVUIEYBINTTATOUATES

FaanTIIIMIINs e UIENIsATaUATEIUN1Ie1 LI luAf
YUANAA TUARTEIING R v. Boyesen (1982) AC 768, 773G: 11 “N15ATOUATONENANNNS
19 9 Ao MsAIUANMNINIEAINMTBN15AIUALGUA (Physical Control or Custody)” "
anunsomueuAstukariihasiusglumsunasemiensnunuuesn ANENTIEATOUATES
adalnelisvdoitnlassmumavesiu uililfnseunsesiuaunitaziinnaiieguds” Tund
Regina v. Ross W. Porter maldaSuignisasauasosin “n1saseunses” tJulsviiu
Fonguane (Matter of Law) vanefia “msiiuisdseglumnueninumseniuau ne3indung
dsogluensnvuazmugy” ansvenandns livuaruiiafsfunisaseunsesdeatun
sua15nlilu The Criminal Justice Act 1988 1iluinns 160 TaeUgagiiin “dawaiun
aUTANVTaNMaINNawIsaleussweaintilunseunses”

Feifu n1sezfinnsanirdinisaseuasesnield desfiansan
29AUTENOUADIUTENTT AD N1TATOUATBINNNELATNININLAABLINLT BIAUTENDUNINNTY
Aoynasiosasnsalumsmuauquanmitiulilugunsalifieaseuasesnimdana1n nsitaz
AsauAsadbivzdosansanvauliinzluduasnuwinindwioniuau (Custody  or
Control) Asfinunsauasesld fauaiionldivindu tnedesanunsaiios Fonviedudoya
wiantiu 18 @y @t Tunties shdun vsedddiaudu (R v. Porter (2006)1 Cr.App.
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dosncfulunsnsgvhanuin wenildimundelinaislsenis fe
(1) wrafiagldfuniseniiunuanms 160
117971 160 (2) (a)(b)() Avuaidn “dilimawalasveudiaziinm
N wadloussianunawasvensntilunseuases wieluinieoldfiadunisasdeainnm
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Sowouazlliiulilunandunis”
2) wamaiagldFunmsniiuaamag 160A
Lmmammmmwiﬁuﬁawaammé’uﬁuﬁ‘%q@’mzﬁﬁmﬁ’u
yarafivsnglun dfnssvhiiaiidamidnvdonmiadiouatswenin Aigadlddyanaiy
919U 16 Tunanfignnanmnszsienuiia Ifusnuiuaungneviesgiuduviand
3361 viiensdidu 4 uie odvegietuludasounirfinnuduiusons yanatudlad
Aufin Tauadnty Wunmudeonmatiousieiifiants ifnfoseudomdodnseiiy
windilaileuanssoynnadu vie nsdidiigauldindinlddusesliiinszyihanuiinns ounses
W3oBuyeN iAo UATINIMNAINNBUINTUT DN AT OUITIAUNBUIITANAINGTD LIuusaY
fgiliiudnlallalyieudusesnasifivgrafiazideoinfindugen
2) mInnluan NMSAUNT N15RINEIUNIeBumNesiln n1studin
ms3u msuuulidludiud deyaiidunas nslavanuuuou-dw uavnsaudeya mud
FNNYIAAENTIYIUIINT
(1) Cache wWswes arn1sanuluan (Downloading)
AR Atkins v DPP snaeifuenansduminendelifianusifeitu
AouTImes Tdrou Mawes uninerdeidigaimaiunawinsiinuazroufiawmasaenalile
tuiindoyauny Pluusiwesdnlui@ lnediaslifinnuiifsrfumhenuduatuneu
ﬂ?ﬂ‘lﬁﬁﬂLﬁ@Uﬁ?@N’]W\T’]L@S@J’]WU%@MvaLLﬂﬂIﬁﬂﬂﬁl’lﬂﬂﬂﬁﬂL@@ JuasIagnaiuad nadugiy
fimnwirdnasiirnuiinguaseuasesdeaiuneuiasiinuds Suasenssal Aagnssal
(High Court Queen’s Bench Division) a3unedn aRtaUszduRasandessms fe
(1.1) nsfawarunauiansianlivundieiivaaudy
#3n517 (Cache) wosszUUABNTMBS (Computer System) 1umnuAingIuAsoUATOINL
Criminal Justice Act 1998 1131 160 (1) visali uag
(22) mMnnvanrsetufinnmMaINNwIIIINB WS LN
13lulaswl (Drive) vesszuumsuinnes azfioinduauiagiuiininaiunewans (Making
of an Indecent Photograph) mungvisng POCA 11as1 1(1) viel

“ Indecent Images of Children (IlOC), p. 1, Retrieved November 5, 2018

from https://www.cps.gov.uk/legal-guidance/indecent-images-children-iioc
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Aagnssal iasanleaglingualulszsinuusn Tnsanvenaly
AU 1T (R v. Steele) Fuaninszitilulvglidiflenstiuoglunssiluduasie
s nasasounsesenystuliildideninvimanu uagad R v. Collier S1aeiiniinmanmn
owsfna/lflunsouases uslidinluuiudd feuesnsounsosiuazilavauniidsuaun
pusifinegdne addlionamavangldinasdinmdutu Telsiorailsldiduasiamaun
punndniflosanuiaanu wuReaduadd Suaslififertuwasusiesfivuiinly
$uasdenman esnmanseunsesdoaunausiiniu iwdesiidsinseunsosiy
Hudeamneunansiinde Ussiiiuiiass enagnssal Idesursianisiisaeshnisanilvan
amanewnsinunivlilupeuiunesvesnulifiounisnsginuiinguaseunses
(Possession) m1uxAs1 1(1) () W8 The Protection of Children Act 1978 minualu
AafRng uvh ity (Making) ausnns1 1(1) (a) Taemaldosunedn nisvinlsiidu (Vaking)
yneds maneliAsiulifanusiisieg (To Cause to Bxist) nsgvmslifAstuAnu (To Produce
by Action) uazilumelsadsiuitu (To Bring About) ety ilefinrsanivanmineunfives
mamilvasdeyasnifivlilunesfimesdedidnvadunmsaiediuiandoyasuatuud
thanfulfuumheeueninfaiisdeldindumsadiunnmaunewasdnduingn
n Fuduanufingruiliiidu (Making) Fanmarnuneuransidin uenaind ns “di”
(Making) §amneanusInfieni1sUiudin (Saving) wagn1sRun (Printing)n1wandulnesiin
fae uavenaldidudiin fnimgniuiinadlfluniaeifuanudidans (Cache) Tnglaild
fla thuflaldms “vi Ganfleutuiniioy q wilaTalndfuuuan Taghidhfufoniwnis
drsazdaiin (Image of Child Abuse) feifu Ay 3 fulsifiemun (No Mensrea) flagnszsi
AARTILANSATEUASEY Dr.Yaman Akdeniz Trimnnandiuudsluussdiuiiin anufngiuv
Tiidu (Making) suldurasmneausiudenisariflnanamanduly asesduauiin
FIUATOUATOININNTT hazaeuna AvinvdunleSu Lalianuiudn “danuiiuluiiues
Weadu nannfe dawdnlumaneiaudinisaiilnandeyasin dumesidaunauly
Tugnsanadeelidnuvazilunisadisduundeyauniuld widhfinnsanfsingussasdveanis
prilnan anduldignmdinandeudeanisfiaglddeyatu 4 ililuauaseuases
wnnidanuniitradsdiunvesteyatiutualel mnudiinisadisdnundoyadumnlnl
HuiBnsmamaiiafisidudielildindedoyadu ™
(2) MTAUAIN NTAUNNUAE VRO S UTIMANATUAIS
AR Regina v. Ross W. Porter (2006)" eagnssafliimmmain
msiazfiansanitdnasdsiinisnseunsesnimdnaegnieli n1s “asounses” 1y
Ussidudongmune (Matter of Law) mnefis mJ'mmaaiummmamsmmamum Tneginil
vndsegluensnuuazaiuay mumam%LLavwmmmau‘IuamUmwuu Ao mavhnniy

* TWsnginde 3.2.1.5
’ Regina v. Ross Warwick Porter (2006) EWCA Crim 560 (16 March 2006)
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Junazidunisnsevirfiaiauda ldnseilasdinmiannilvaaundudunindaun
au1915 visernandu (Likely to Be) MMaIunewnag wazdesgeddusznounglufiedne,
Solitnmmardudunmanewians wudsrtunsdamignay laldvneemia
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Suaglaianunsofiazdnmdu q nduRuunlddn fldendeldihdtasssadinsnsouasesnm
aunowasdndinanieg wiitluenuusidoyavesnniignavluuddussaamog
oglunheaudiansadarinu” udlunsmsatudia mndiaslsvihnisaunmesnluud
wigsasfinuannsnfiegSenfuntmariiulder wull foisuasdiedidimsnseunses
AMANNNEUINSIANeY  Aalfeduiedn “aruaTeiiiinisaseunsesnIndenie
AMwadouateuuainlasireinouiialne suanA1991NUSUNYRINIIATOUATBILLANAR
agalsfmuluMIAuMIEnUNTUAITEIRUNNIEYRY “N15ATEUATEY” A1NNATT 160 (1) Tu
UsuntagtusliifiuselunsdieglsithuuiAnizeanisaseunsesiifinisquanieniuau
am Tunsdlaunmanaeufinmes framitgnavyanalaliaimnsaizenduns eidrdeninle
i ldldguanseniuaudnssly

Tupf R v. Boyesen  eialdieduiedn “nisaseunsendu
wuIAnd1y 9 Avsneiannsnuaumisneniwidonisaauauiivesiesiu saukinnsdves
anlunsiiAsiueglumsaseunsemiamunu” agndlsin Sdefansandy anueieiiinig
ATOUATOINNANEUTBN LA DUV UTSALATHYRIABUNIAB TLANAINIINNITATOUATDS
gnanfin ag1dlsnnn Tunsdumeannunneves “aseuases” Tudiu 160 (1) wsliiiusie

P ggnslsfnunisiiazauteyadinanlaeainsiu nseviild 2 38 Ae vin1sdng
(Format) %t m191 Harddisk 3o desseliideyalmiinduiindiudeyaiinfignauusied
luanuzlianasennduinglaldeneu

“ agunfuds mmhnsauteya (Delete) foyaiuarlignausenainmmiieausi
Harddisk Taeviuil uieznaneifudeyailuaunsadonndumglaum (nactive) Tusunsa
vsssanannsnfiaefiendeyatfignaviis dsndnndumgléddnedidlsfniunisiiazay
foyadsnanlnsamstu nseviild 2 38 Ao vin1séns (Format) s

Awd1 Harddisk  w3e fesselvtildoyalmiintuiiniiudoyatiniignavusioglu
anuzlianasennduungladenou

2 Yarnan Akdeniz, Internet Child Pornography and the Law: National and
International Responses, op. cit., pp. 38-40.

*® R v. Boyesen (1982) AC 768, 773H
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wanalafiazlithunAnisesnseuaseamienismununm lunsdinwluasufinmesiignay
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(3) msnnilunan  (Downloading), nsiUauuulwaludiua
(Opening), M3dAfiunIM (Storing an Image), naudrdaiulediid “Jousn” Tnedwluda
(Accessing a Website Automatic “Pop Up”), n1siustlu (Sharing)

The Protection of Children Act 1978 Lﬁuﬂgmmaﬁﬁuﬁmﬁu
mMsiwiendn nsuandne viienseuasediiosving iweuns Madalwduuulgadudng
sunm mMsamlluannmainiuledllgminvensuiiunes vieantlvanasunuian n1s
Uauam msdafunwlulasnneiuuaenfiowes maddaiuledfiiinmusngtulagld
naln "Tousw’ InedrluiAdunshiuimaking) MLAINMANETBRNNATT L(@)0angnane
The Protection of Children Act 1978" @arnaléfiaumngegianinenng 1wy

AR Rv. Jonathan Bowden (2000) A1aldvengAIumaNeves
n1svinseasinmuudunesidald Tnesiudsnisfiuininuaznisaiuluanainain
Sumediln afdsaslshmeamiivannmdnmeidusmnnandumesfidauazinns
fuinmgananoonin udsmaiutuiinamdanailuseuinnesian ieldnudiusia
Juanuiagiuaseuaseanimaiunawinsinuasdlianuiaasisninaiunawiaisen 1u
Arufinanms 1(1)@) nmsadednlmiiifuaanumnenussssduasitily

AR R v. Smith (2002) 1 Cr. App. R. 13 msilauazuuulndnin
Tufuduwa

AR R v. Jayson (2002) 1 Cr. App. R. 13 n19A1UlRAANINAIN
Suledludmihasaouiames anillnansuniniu fo nisvhnnwiuidy

AR Goodland v. DPP (2000) 2 Cr. App. R. 248 dauiugunim
mhoiiudeyalanneTuueiosnouiiumes

AR R v. Harrison (2008) 1 Cr. App. R. 29° nnswdndiaiulediisl
amusnglaeldnaln “Pop-Up”  Taednlud® davssalldidrdaivledaiun fsoudae
npmnedaiinmanuniinuingiuludnuusdeusnszuudeluii® tnefidanssal uazdoon

" Guidance Indecent Images of Children: Guidance for Young People,

p. 1, Retrieved November 6, 2018 from https://www.gov.uk/government/publications/
indecent-images-of-children-guidance-for-young-people/indecent-images-of-children-
guidance-for-young-people

*® R v. Harrison (2008) 1 Cr App R 29
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Auledlallfiduauasrsdousniumn udnnzgnyuiiiuimedosfinnsuniifonssniinielsi
ulwddsnann saudadvleddu q seind amdnvazdeudwogviold mndiuvled
fanamtu enrgnyuitaded devssaifegudriuiuleddandndu Samanundifudnuos
fousweguudivlaidanmanundu oraduninamniinfly Sayaeafigndvludomauiia
melfunns 1 vesngane The Protection of Children Act 1978 dhiannsnenderadld
wihasdunisvih (Make) vennsnseunsasiily (Simple Possession) Aeafunmaun
$in’” nsuustlu Sharing sauds sdedudiausununaneuussing nssUlnanludles
flyaraduinfauazaseunseiiouandte”

0614l5AR f3uanunsafiazdrediedladn dnsdsnmaruneunasidin
U iRann ey Buid lat dsludayanadiliifisUsyasd (Sent Unsolicited to a
Party) laifinnsilag@amininflallfifAvliuundtanimunganfeuiuniinisidagamn
5u 9 (So Long As Having Opened It They Do Not Retain It for Longer Than a Reasonable
Time) namAsusinsldsulidnmiiinnguansunainlsudddidnnsedinddegnasuiain
yanaiili feszasdazszyunnld madalidnndainangildlsifuinuliflifanudn

PentiulunsnseinAuie dmsugnseinAuRanNLIng 1
999 The Protection of Children Act 1978 lafmunlilumiast 1 A dmualiiluadesngy
fio nguusnAenguiAgfuauduiuslunseuasridsliogiufuuuuaseuniiliinazlsan
nefoutuvdold Inefisvevnaduaumstninmwiednmiaiioutiwesyanatnaniion
faudt 16 Vi 18 wieldsunsBuseuviefianasunisidedildsumiuduson gilily
AreuAsasiamnsafiazendudedld nduiiaes Ao nguidudosniiudmivnisduiy
Afeq Msduauazinanady Admualiluinns b dgnseianansafigaillan
Fududedddnmvidenimaiiouass ieTnguizasduszasalumstesiudum vie aevaiu
ARDIQYN ‘VﬁaLﬁa’a’mqﬂizaaﬂﬁumiﬁwLﬁuﬂﬁmiyw vidomhenuvesifitunifiieades

14214 mInseunsesdeauneutasluavigenin

1) ANUMEVBINITATOUATES

Tuanizeuini magnssainia 9 liesutsiFosnsaseunseslilund
United States of America v. Stuart Romm, (2006) 91 “mimaumaqfuqﬂﬂm3&1’8@375&
n1sileg (Presence) kardn13AIUANNINIEAMN (Physical Control) n3e3nensileguadl
§1119 (The Power) vioLasun (intention) flagAruaudsiu” msfimnudid “$Hoifianily
n15lunIATaUATEs” (Knowing Possession) ldAAMumMNAIIMNeUnGansiayily f1in
“AsOUATEY”  (Possession) Aeiin1sAsauATesmuALTUTs n1sATEUATEATAL, NS
AsouATasiiiisaTiUnAsesUALIMTlonINEA Uty (Blacks Law Dictionary 1183 (7"

% Alisdair Gillespie, op. cit., p. 147.
" Guidance Indecent Images of Children: Guidance for Young People,

op. cit., p. 1.
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ed. 1999) lunginssumsdidnnsedindiiu yanaannsniuuazAToUATEININAINNBUINS
voudnldlagliduiufosmnivan ewudivmiuesnuuasauauuunmi Afodndu
M13ATBUATEINET” NSATEUATET (Possession) Aoanunaunansiin Tuansgewdniléfmun
WWlusnnsn 2252a)8) wazannsn 2252A@)5), 11931 2252()(@) 1unsaseunsesdsi
Aadesfunisuaramusslovdmanatuidnlidiuda Tnslanuimdigaafivialaly
AseUATDITUArdeidnvarnsldidndsinlunsnseimandegstauss (Sexually
Explicit Conduct) Fan1snsevimiamasgnadauds nuneds awnsifianissauma i35
A sammadin manns lihsewhanadenfurdensenuianisfimaduiusesnse
Wnia wien ldrazdunisuansninnsiiin wiediass Audnd dusaniulas wiens
N3y fiflanuAUIamana uazaas 1466A. Saldmmunmnuiindensd yanalaiianui
WwATBUATEY ANNA MWATAU A madn amdeuvdeniwszuied Mdudearuneunans
0 wagmnsdsadunisimunlnenisaseunsesdearuneuinnndnfiidnvusaiun
(Obscenity) #38M13UlAEAIMUATT AITUAAIAINATUNDUINITVBINITAIIALTAVIANALAN
(a) yaralafnuindslaslanuinandeiuvieaseunsedlasiianuniiozuanaisnimainnm
Ta 9 s maanisauninungadn uenmae fuandlfifudnfieniddiuiaulu
wAnssumMamAnday waziuauneuas visuansnmdiiivieusinginduvesdienii
Gumssumeludnuagmgu videamnsiinveainiifidnunrangiuda’ e vieniqu
A3 1899UM19UIN NTINA 53089 SErdnededsine n19gesdin newsuin lddnag
uszvineauifinaforfuviomanssing uagldfidnvazauaminssunssy dads
NSO IMEIMEnNT Uroe1dln MIBNEIEIUVTRAUAY ABITEININY

fosniiumuesignsginansaentuutorodld &1 (1) asouasesde
wansamdananatiesndt 3 Ju wag (2) nswvienudedwioluiviuvisiiuasingtin warlng
Liliyanaduuonannidmind deduldngminedrfsdonaninmdonann fe duiunis
vhaedeuansnindingn viieudslimhsnutsduldngrang uaglimisaudnd i
douansningangn

2) nIanauluan N1SALMY N3N MHIUNIBUWesER n15Tuiin n153u
msuuulndludiud deyaiiluuny nslavanuuuleu-sn wagnsaudoya mudininw
FNRENIgoLISN

(1) Cache LWUSBS WaLAISANIULAARA
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ARl US v. Stulock " Ilvdedanslii lilflesasdanufingunsounses
Wigauansisongamuuivleddanelhina mitazgndnifulaesnlus@luuay winiwes
Tngusanneauiiassuiiniennilanamly

Barton v. The State (2007) Court of Appeals of Georgia A1885U1E11
Syeatidulfmaiiuindnasiinnuiuavlndaoufinmesvey luuafiineiu Agent
Murray Busuinsagldldnsgyinfletufinliluroufunesvasdnasudnmitanangnuiuly
Tuuptlasniidnvaidunmauinge Ssuansinlilaswensrmaniivannmdsnarn Tandlsl
wondle q Buduinsnasnsiuineuiamesinaniunmvanily warseusuinilvannim
i fulilnesalul® Taosuaslilivherls uasmeudiduduinduagliannsoguie
dhdanmarilalaglallusunsuuenmiienniifiogluedos dadu Felifimeiidnasas

CaNle

'
s

Aertulnduarlunisldneuiames sgilanaailiaaviuiidnasdudldnouiunesn

D 2D

Uszaumsaiviedudou fugldsuifanssuiunisdaivteyadaludad domaunail n1sid
Inldurrrasneuinmoiusaziaiesdilineilein Wunsaseunsesinquianiu iiosnlud
ndngrubuiuin (1) dnsanilnasgunmvaniuludineufinnoiveas ie (2) $31
pouRumeitufinn i iulneslusih finnwendles

AR United States of America v. Jeffrey Tucker (2002) United States
Court of Appeals, Tenth Circuit Al snastuduinelilldnseunsesnmanunewiansves
Anifeaudguuivleduiby widemeaie suaeiudedlulubuled amuwivlesae
gnasludilnduarvenusuges uasduinlilusinlasfaeuiimesvenan uidnagdudui
wililleresnsaeduiinbiluensalasiuagldaunmesnainlvduawuds Tuasdsliiinnude
gn5sait uonndsnasdsdnein nmanmnowaainfiguuiuledldldidunmanun
suIAIsinaIungvEne sz linulilupeuiiawesislildnisaseunsesmiumne
Y991I9T 2252A()(5)(B) Fensazidunnuiiamunndnanazdesdinisaseunseanim
aunewninuity uinminulureuiaunesvesandunmiinanuaglndus elud
Temporarily iusingiuluasaesiamediindu ildunisuananmauainumueyes
umsidanan mnzaninullsdeyaiiiuliluaeufiamesnuate

Atalaaduiedn arunsidenaldlalafiivuaniiununeveafin
AsaUATEY uilunisinumined luUanuauvIIsvesaiialy “n1snseuases
(Possession)” Aen1sBadie (UvAsusegslidinaziluingvioliiduing lasaaundy
EvemFeannsamuauiiu™ fashunazdain msldlsewniennilinanguniwasly
gsalasl wldanmsaruguamdananliddailinisaseunses idermaeduiein g
dhdannluarlndduannsafiazuuuniofia (Attach) madid Tnadlungulval Tuiuled
ieuAueenuldfaaBuiuiiannsarvnesis same neutl ulas uandlidiudn

"% US v. Stulock 308 F.3d 922 (8" Cir. 2002)
* Oxford English Dictionary, op. cit.
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anunsamuauniLiviuuay fdu Judunisesouasesniwaiuneunanaiiin uenani
Fesdi¥iinsfudumuazgnmatuneunadnaniduled amivandaggniuiinlily
oufamesluliduardnluli SaisensuinniiFostang1n uiddadumuazgnmanun
sunadinaely lunginisalduil sudiuliiinaseuasesnmanunewasiinlagianin
studefumatufumee egnelsfiniu Tucker Afinsaunuuainglngluiule

wfuiminnuidfininunsstudiuiuafves Barton  daena
o1fevdnamuviossdusznevvesdnlalubesesnisnseunses Inglunfusn Barton li¥i
oufinosaztufinuardnlusifnazliifisnsfiazthamnduangladnuslunsdlues Tucker
wn¥indefimsgrierirfsnmluduledasiimstuiinlilueiesnoufiuneslaesnlud

AR United States of America v. Gregory J. Shiver (2008) Eleventh
Circuit

AT Shiver gnssaiilaifianuiaseunsesninatenuiaadin lns
QA MANLNBUNITVBUANUAE MNTAUBDNINUATYBIABLTILADS il ils e v ie iy
nmsnsouasaanElansyswlydinman sgresigauineilaadanidivan, vl wield
1119 musuwion iy wiuduhandananldiduneglursufinnevenulasanlay
violaglta “Uousw’ vielnenthvianuugaiufiusnguuninaeaoufinneslnglilésu
aun visekiladuseouy

mafiansant luduresnisaseussesiiu SuasBuduinmitavan
gnauuaziAulily Unallocated Files (nditlsilé3unsdnass) vesnoufinmesvesauay
sl “Tusunsumsnsafigaineundngrumawenduag” (Forensic Software)
JAufioiihisviedndvaunuddiannsafiazldsruavdenisauauanls udmali
wnradwadaiin duagliarunsagauguamanlndililésunisdaassUnallocated
Files) lal wlwanunsamugun nlagn1saunmeenInLAsvaIneNiamesia (9lu Romm,
455 F.3d 1000-01, M13aunw fie JUlUUnilsvesmsmusumsldam)

Tuad 989 Romm (2006) usnaNUsEIRUNIIATEUATOIAATIANG
osuelithasuud Suasdigssalifenduuardumedidnin ndluuavvesdumesidn 1l
MsuansnmYSensnsEYiiisendn “Visual Depictions” waglwdlunatlalddoyadeanunsa
wdaadunmlé”idesandesdnaenluduiumisdulufadieuisazannsadnsld ns
nsginenandalilynisaseuasesiareguaniuilonguuieniin 18 U.S.Code 1195
2252A AARATUENTATT 21951 2252A (3) (5) (B) AMwuAdn “Amewu1asin” nuneds
“Fowananinla”(Visual Depictions) uwagd1in dewananinla (Visual Depictions) “1#
AumIeinsInds wiuildy Ialewny deyafigniaivlilunoufinimesusednuvmy
idnnseind Jsanunsaudasungnmiiueadiuld fgndsnlasisle q lddrazivedlu
anwazaIITnIell (1M1 2256 (5)) Wmui{lf?imsuwmm Tuageiuiein “way” Wuszuu
Hostuiiuiidessuuufoinmstesiugliid-fdasasuansduiioudn “Sunsne” usogslsh
a1 Gldaansounuiiduion Wanazquavlidlilanisiudeszuu uazeSuneifianfnigld
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De

AN1150A1L0UN5T 9P ULAENITARNVINTLUNALALLADNANNANAININNATLUU 9T BT

Y
=

annsaddsidlunadlduazidevuinfuds fldausaszyin “Auriudeute Tuiin (nd)
fiduduiierfuiinaasnsailiddu q foll Wudnguanedndin szgdiesin 0w
Ilddoyafiannsoutanduguuuuiiannsagld” Lilylnddglavuilaglidduney fail
Fnasdsanunsouvadlndnwlunavdumesidn i dusuuuuiiannsagld Tnen1sadnvand
wndvean uazidlefinmiliAulilunesuuvihae wiiassadnasnviedun viiedsediud
ugsyapaduldiuieatulndsssun fidfadiui amiiAuliluwey Sumesidnvesduas
fio “Aouanannla”(Visual Depiction)
4.2.15 minseuAsesieamneusluavifusansisasgioesuil

1) N13ATOUATEINUNYVIELDTIY

n1snseuasasluaniusigivesdiutudead “Lnurilazasauasos
(Willingness to Possess) Tunsdlvadlwddidnnseiindnsaseunsesiiegilnidgniiulilude
0173 Tnglvanasluupsdumefidalangnszsilingu Fsmuuszanangvaneegieesiiu
dnspvideiiamunedindunmarmnounasidn wasidumihiivedandfiayfesfigatiia
WANITBINTEYINAINATY tngUssnlanguuieeigieestulanimuanisaseunsadbily
1n51 184b(2) flafmudildrsounsesdearunewmansiidnwasmsvhanssumanaves
AN933 sevRanssuunATanAnaliousss Tisulnwieaiu wazu1ns 184c(2) dlaf
mudilinseunsesdoauneuransiidnuarnsiiAanIsunIanATe eI TLITe nievh
AanssumamerasevUaleusss Wsulnuaeaiu

NM3ATOUATEININAIUNBUNISVRLE TRl sUNsen TuliT e du
anuRadldasounsesingaunewansiulasadinsloazdiuyanaminiy wasdunisly
duivesmusdiaasinda nandnlenilyarafifongasununubugeuynanaansn
Audomiluansfaianssumanavosmuldmndlifomuoaviidy

(1) nsguazanluan n1shumunivleddniunisuadsm
Usgleriannaimdin uasy
Slotudt 23 nuaiud w.e.2552 Suaelddumldgnmediaos

18 nmuazlndinle 1 a1 veuhne1gszndng 4 83 11 U lunsiimeduiusiudivgvse
ofvizmavesaules uaylasududfiinmadenledudaivledfilnmamneunansiin uazgn
Tasuieinetaiioms wildithgesaitaue fimafudoyasiluimlaeuny Sumesdidn
Suaslifianusifeafuniihfuesdandnn ldfinniicuiinlidenues madudufiuilad
vangusmedmiunmsaseuasedlasanuivesinas msndasiilndluaeuianesdslsl
ansafigavliindasianuinsounses msiitsausiganlineiezilsindasiiionun
ATOUATEY Wil Tufl 15 nuA1WUS 2553 fags (Oberlandesgericht, OLG) duysn 1
finnnwindudndusananlaonisesuieiisinguszasdvesngvanedisjadiulunisuaam
mauasselovdanndin msguazaidlnan iunsifiemefagiladuauiamuuszana
NYVUEBIRY LAY 184 b



187

2) msaunnluway,msiwlulearBunesiun
AR Hanseatisches Oberlandesgericht Hamburg, Beschluss vom
11.11.2008 - 1 - 53/
1wl 2551 fags OLG Hamburg lalvimanalunisdaduin nsi
FaaunmesnanuATBURe SuRTuTivdsngrteansauanmdngulaiviiumias
yhfanann ldweileirsiaefianuiiasaseuasesnimaunauians Tuafil Suasdumam
(Searched) nMwanunau1A1sLin guuasufiawes Wuannglildgniuiinlaednlud@lu
g13alasi Tunenfiameslurieslddulutu 1eainndinssendefmsramuiviaunin
Tutufnandeiies mawvismesdiumawaluded usirmagini (Supreme  Court
(Bundesgerichtshof, BGH)) 2z#indu1n msnlunardumesiindumsaseunses dranunsad
svihdayanduiuazilanduningla
Tuafil nasldaudeyauardumesidaiiud ldumdmininisaiadu
AALENAYAUANA1IUNSEE TuafTmainidadudn nsaunwluuaeSumedide 1Hu
foifiaasmisifigullfifuinnanuiitzaseunses mnnsaufunnunususfuiay
fudunmsiuiinayliifundsansdniluuda
3) awuslunisddeyaluwavdumeside aruaiuisalunis
AIUAN,NTRULBUIVESTN
AR BGH, Urt. v. 18. January 2012 -2 StR 151/ 11 Tud 2555
mafmaniusigiosiull (BGH) ldesuisluminauin nsnseunsosagiitud {143
adayaluuerBumediin duenisiinavamnsathndualdly Aensldussnisamlunig
unuAsaUATaInI luai Siesaesauliaiuuurlasudumedidn (Platform) dmsudi
fian¥nifin (Pedophiles) uavduaduatuayulasndnlnadaniguussdmduidn luios
WAAY (Chat  Room) ndainduntvaliasinsfiaulouazusisoun 16ddnszviinassau
InarduaguaaantazauUsIsawInIslunisne wilyaundnindliadasaundn aundn
lownAulnaduazuysialednuauuin wazn1m In153nduduaInuazausadInInaIun
punslundu Tuid madnldfininvieuuns 184 B Ussnangwansegrin iu
AsUNSMaNe (Obtaining) Fan3AsoUATEIANAILNBUISIANLUSEBY nzinisdedad
voaduasiisandlugandn Wunsamunadeninaneunafinlvigsu uasdsuannsod
awauaulildiuednade 4 femsednluded madsinnsandufonisasouasesninan
ouRAnud maeduiedn uavdumesidnliliuavluaiesneufiames Jedlarmunneng
funsalafvesnsauwArdumnesilniufindaing, n1sgainaiuneuasandunisuasam
Ustlowiuudumesidnidunisaseunses, dldannsaiiazideyafundusuasdoyalaile
auviufinndumesidauny Wumseynuldindingldansofiazhdeyanduanldlinends
990309 NALULINUIATOUATEINTNAINGT?
4.2.1.6 Angiisuiiisussduszney “ieuarsmusylovillumane
dmusulomFerpu”
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1

Fadussduszneunislunazianuifiavdmiuungnid “Asualem
Ustlowilumana”  aguanedfldlfanumnglifaduamsfiansanaindudu q e
foRarsandsil

nswarenuseleilumandannian (Sexual Exploitation of Children) i
vanegULUU 19U MsmsiUszndiin Fearuneunanaiiin uasmsfifinieinguszasAnig
A sasUuuUdy q Ao maveufleudiefifianssumamaiuidin uarluunnsdsud
Msussnuieutsvendinds diuniseseuasesdeauniintudunmsuasndslesian
AnUszianuila MsuarsmUsgleviniane mafinnsanaunauiynsy f191 “iile”
vanefe Rfe INTIZee IS NS e wu vhauieagldfu et Readu iles
fe d WU “uane” mneda Wemn Fum g “Usglond” wneie dadnaldldfaudu
fRnsjamanely wadildmusions dadunadvioduan “me” vanefsgy Tuaaslidindgs
#3018 MINNI1TIIN AURUIETRURED a3a3Ulaan naswateniUseloguniane
vnefs “nsiinguszasdiozfumudoiansmuaiildmudesnslumadugaidefume
FomnRarsandesdi A1 “we” MneansulaensEnieniendands flionade
TWlunefagliduldluriuesin unsuasnussloviifienszduainilag viensiau
Usziadl viemawaduiusliudediala ded1ituaramusslovdluniana (Sexual
Exploitation) 1 umslélunsdlfidermgyueildifiousn “faruanumamadin (Sexual
Molester) %30 “E:Jﬂisﬁ”lmqm” (Abusers) 210 “Eﬂ%ﬂiziwﬁmﬂmﬂ” (Sexual Exploiters)
Tngldran “wanamussleminana” (Sexual Exploitation) wieeSureniseiiludandiue
viauonsneuuaney Mamganssaiiistunieluaseunsh”’

Tuavsgessn tadwualilu US.Code nm 110 31 “Sexual Exploitation
and Other Abuse of Children” “n1suarsinUszlemivnane wian1snsevimgaselin”
Tumnasananguungldimualilunatsussan Wy nsdenieviein THuslovinig
waandiend Wudy agfuiilusssenaduldii “warandsslosinane” (Sexual
Exploitation) saufanisnsgvfilunisanidanaifinludnvmsdn q willdnwarlulug
Widlvd 1 mafUsgndiin navieafieufiefinaduiusfuiin wagnslddin “uanom
Usglomimana” (Sexual Exploitation) lunguaneansseudnn Avuldidudensnadad
dnuaizniie q Sldthunduesdusznevauiindsidyadalilu wns 287/1 udegdla nns
asouATeddeatunowIasluanigelindeinsesinld widudunisasouasesdoaiun
w1915 Sumagdléindulund Osbormne v. Ohio npuunevesiglelalefivnuilviila
AseUATBsARAINENANIIRnUBnIINdnnIAuazaUNSEIAN Wazgn1sATEUATRsARANIN
ouna19in Tu U.S.Code 11 2252(a)4) Iéimualiinamunaseuasesdsiiietasiuns

0 Margaret A. Healy, Child Pornography: An International Perspective, Submitted
by ECPAT for the World Congress Against Commercial Sexual Exploitation of Children,
Stockholm, Sweden, 27-31 August 1996, p. 1.
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wenaUsglesimanaiuglend (Material Involving the Sexual Exploitation) Lidusalae
Tnotanuniidngimganuneunansidumiuiln uaranns2252A@)5), flafiasuirseuases
vioddlaiindsieanuiiaeguilsde dnsans 2sans nmeuns AAlowy roufiusesaarn
vioilendulaiinnvesdeaunomasiiinfidaimslsvdld wiedndivdedseszninedy
viosgvieUszmeiiientsdn TasTansla 4 nutsrenfiuneivieiinanlneldTanilasuns
dndanelusudldniodmsovudiluniodinansznudonisn1seninesgnsed1slsemalag
333l 9, saueneniinmes

dungunevaneansverandnsiu i mualididennieatunisude
wealgunsAas sarulunuiin deuinguune The Criminal Justice and Public Order
Act 1994 8uAlalnnsaseunsesdsiuianunvieiidsiisnianunoglurnumumuiieuadsn
Alsmededidnnsefind WJuaufin uaz The Protection of Children Act 1978 lédyalAls
Tunesn 1 ladgyeidn dle f5lunnsaseunsesdsnmatunewIsinuienmaiionsss
diauandne weuns viouanernniwamneunannin dunasiidliiieuandrenie
wpunsazdumnuinusiiiedlliifioumeandsslovilumanadmiuauesiliiniiin way
Tu (@ 1ésansaendesedin () Tmmrafiveusongmneiazuanaevieuanmiod il
aseunsesdenn viseilllunseunses (b) Wildililurseunsesdenmilonueuarlsidude
g dualss 90un159u1913 Aiawn The Criminal Justice Act 1988 1131 160 el
“Hladlnma1unauasusenImailouass (Indecent Photograph or Pseudo-Photograph)
yoadnlilunnuaseuasendumnuiin uudgrsouasesnin szivanalasveuiiaziinm
Aana1eglunsauATOIYRINL” Faaniiiulgin wrsredygRdladsumiuiinaniudes
aseunsesiionandeiduifililunseunsesiifuniuiin uingmnefidesniiulifigals
fdmufiivanadiazaseuasedlagyeu wazThe Criminal Justice Act 1988 11A51 160 1Ty
1A NALITUNNTNTENANLANFILATOUATOINNEUIISANTE DA MFAAIUNDU 195N
liaedlifletngusrasdlaffodunuiin udedislsfinny nguaneifdeniulvfigadld
& fmrafiveusnengumneiavazdl liieiunmvdonmnsiineunasiindenuies uay
Lisv3emsariindunmennasin uaznmvseninnsfinewansingndundseglumiiy
AsEUATDIVDINNIEYAURALaeTlASewenselaefunuvanszvinudn warlilanuld
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2006), p. 7.
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e Sungmi Park and others, op. cit.,, p. 9.
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= AANNNYIAAZIENITI¥0IUIANS R v. Harrison (2008) 1 Cr App R 29
* Wsngide 3.2.1.5 (1)
2 Wsngihdies 3.2.1.5
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Tuansvenandnsingmnefiisadestvdeaunemasiiniidundnet 2 atu Ae
The Protection of Children Act 1978 Gssas1 1(1) AmuaAuAnRgIRUASEE, %1
(Make), wana1e (Distribute) wazNISLAAS (Show) wazlawai (Advertisement) ATWAILN
puNNSIANY3en MLaiauase (Pseudo-Photographs) Bsenaiilnudigngadia 10 T dail uaz
The Criminal Justice Act 1988 w1%31 160(1) {unguunefifivuaninufiaiedtung
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i muesiies waznisaseuasesinilffinmudosnsilfinsuamidemitvinle
AnN13Ne81TYINTIUAULAN F9TN13AIUANAIUNYMUNBAINEG 17 uonnidaiingvaned
isfsidranlugiAe the Coroners and Justice Act 2009 Glnatsduld 6 wwieu 2553) &

1 119191 1 The Protection of Children Act 1978

332 Y} a v o Yy ]
U.S. Code 1191 2251, 2252, Tuansgaisningmnedamnualigidiusiuvse
AUnAIDIRLa Taoygnnsesiiu Tun1suanninaiunawinsindunnuraeae
333 |
11931 184b, 184c uiUssanangvueenny
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(R v. Bowden [2000] 1 Cr App. R. 438))

2) nsWauazwuulvidninluiudug [Wunsasienwlml (Make) Taonns
@1 (R v. Smith [2002] 1 Cr. App. R. 13)
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A lul (Make) Tnan1svindiun (Goodland v. DPP [2000] 2 Cr. App. R. 248)
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AaaSu1891 ANURAAIUNTEIIYTYARANATENAN W.A.2521 11As1s 1 (1) (o) Wsey

“With Intent To” WaldlunszsstgAtiinuminenninenin A1 “With Intent To”

=

v = [ = % a L d' D < a =
MelanuNveg llifisamenaziiesdouiiofigainaudu 9 envvsdifnm luanuiagull
suagdanaeglunuaseuasodlnelignussatAliioleunslaenuLeamIandu (Dooley
[2005] EWCA Crim 3093)

3 11051 62 (3) the Coroners and Justice Act 2009



204

7) gimduamaruneuianshilunsuiamesuas Tiansyanaduiiazidigni
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nazams 1A faiuaifafudosedlunsiauduiusluaseuaiiuaz nnnuies
desmninguszasdlunguneiidunisdestunsudauazmeunifinszyhaadinilalldnig
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Tuamsgousn dngrunefifedestungrnedoaenuinainaisati 3s
Uszarahiludszanangmunuansgosni viann 18 laun

1NATLA66A HouaninNNITaIEzlaISHAdN (Obscene Visual Representations of
the Sexual Abuse of Children)

WP 2251 ASUERNIUTElETUNILNARINAN (NSREANINAIUNBUIIITAN)
(Sexual Exploitation of Children (Production of Child Pornography))

11931 2251A ﬂﬁ%@%&ﬁﬂ (Selling and Buying of Children)

1IR3 2252 Aanssuitisadesiunsuaromustlevianningaiuneuiansiin
(Certain Activities Relating to Material Involving the Sexual Exploitation of Minors) R
lauA N13ATOUATEY (Possession) N1sHana e (Distribution) Lazn155U (Receipt) NWaIUA
BUNITAN

' ' [ '
a Gl a A a

11M51 2252A  AANTSUMNETRINUAINTUTTANI o lanNg uNIWaIuNauINg

9

 1(4) Where a person is charged with an offence under subsection (1)(b) or
(0), it shall be a defence for him to prove—

(a) that he had a legitimate reason for distributing or showing the photographs or
pseudo-photographs or (as the case may be) having them in his possession; or (b)that
he had not himself seen the photographs or pseudo-photographs and did not know,

nor had any cause to suspect, them to be indecent.
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