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ABSTRACT

Title of Thesis The Problem on The Scrutiny of Exercise Power of The National
Anti-Corruption Commission (NACC) to Identify Prima Facie
Disciplinary Offence by the Judgment of Administrative Court

Author Miss Krisanee Mahaviruhn
Degree Master of Laws
Year 2019

This study is to find out the authority of national anti-corruption commission
in accordance with the Organic Act on Prevention and Suppression of corruption to
identify prima facie disciplinary offence of a state official. In addition, the study is to
know the measure of anti-corruption and disciplinary action of a state official in
foreign countries, and also to know the problem on inspection of the exercising to
identify prima facie disciplinary offence of The National Anti-Corruption Commission
(NACQ) by the judgment of administrative court with recommendation to resolve the
problem. The hypothesis of study are the problem on the extent of exercise to
identify prima facie disciplinary offence for a state official and exercise power by
administrative court to inspect The National Anti-Corruption Commission for
identifying prima facie disciplinary offence. Moreover, the hypothesis is also the
problem on The National Anti-Corruption Commission to identifying prima facie
disciplinary offence that apart from corruption offence is ultra vires acts or not, and
the using inquiry procedure of The National Anti-Corruption Commission to recognize
of procedure and identify prima facie disciplinary offence established in the other
agency. Aforementioned problem is significant affect to the effective of prevention

and suppression of corruption, and also disciplinary action to a state official. If there



(6)

is a solution of such problem, it might be causes the clearly disciplinary action to
state official and also the law enforcement might be effectively and fairly.

The result of study proves the hypothesis and is of recommend to solve the
problem that the regal state and the rule of law including the scrutiny of exercise
power of state should be considered and also every parties must understand it
correctly. The word stated in a law must be provided in a clear manner, if there is an
interpretation it must be get the mutual resolution expeditiously to prevent the
cumulative problems. Every parties must understand the definition of corruption that
reach to identify prima facie an offence and disciplinary action must be consistent
with all of parties, and not limited to corruption offence but should including at least
three offences are offence of unusual wealth, offence of malfeasance in public office
or malfeasance in judicial office and other relevant offence in order to making the
standard and the lawful of exercise power, and every parties should have a guideline
and opinion which consistent with all of parties. The principle of punishment to the
official who committed a corruption should deserve a punishment greater severity
than other disciplinary offence. The official of The National Anti-Corruption
Commission Office who has a duty to consider such offence must understand the
principle of public law as much as the principle of criminal law. The scrutiny of
exercise power of The National Anti-Corruption Commission by judgment of
administrative court should be consider about the different purpose to settlement
such agency from the other. In case of necessity, the court must adjudicate carefully
on consideration of The National Anti-Corruption Commission and not violate a
lawful judgment which has been done in order to prevent interference with
executive branch as same as France and Germany restrict to do then. The inquiry
procedure of The National Anti-Corruption Commission which has been done should
not be wasted and should be take an inquiry procedure report of The National Anti-
Corruption Commission to recognize about consideration of disciplinary offence
commission and the court.

It must be the amendment of Organic Act on Prevention and Suppression of
Corruption B.E. 2561 to be clear for a long term. The duty and authority of The

National Anti-Corruption Commission under section 28 (2) should be “to conduct and



(7)

inquiry weather a state official is unusually wealthy, has committed an offence of
corruption, or malfeasance in public office or malfeasance in judicial office inculding
the offence which found a prima facie case of disciplinary, it shall be further
proceeding to Identify Prima Facie Disciplinary Offence. The action to a state official
under section 91 should be “When The National Anti-Corruption Commission has
conducted and inquired that a state official committed an offence of corruption, or
malfeasance in public office or malfeasance in judicial office, or other relevant
offence in every offence, it shall be further proceeding as follow . . .” Moreover, the
sanction should be determining the law providing a punishment greater severity to a

state official who committed corruption.
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4. msuuRnisiveuntluaiuysengfivieadiny (Treatment that Corrects or
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Institute of Public Administration, Thamsmasat University, 1975), p. 52 91909hu WVIﬁQﬁ
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