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ABSTRACT

Title of thesis Collateral Problems in Accordance of Commercial

Collateral Act B.E.2558

Author Miss Rawiwan Thawitsang
Degree Master of Laws
Year 2020

In finding sources of funds for entrepreneurs, financial institutions are often
the first option that entrepreneurs pay attention to as a source of funds for the
company or business of entrepreneurs. But at the same time, the financial institution
can approve the credit limit and grant the credit limit. This is because it has to be
under the regulations of the Bank of Thailand. For credit consideration for each
customer, financial institutions will consider many factors such as the amount of
credit limit that the entrepreneur requests for a loan, ability to repay, and the value
of the collateral used by the entrepreneur as collateral for loan application. In using
assets as collateral for debt repayment, if the property has a value that not less than
the guaranteed debt, it will motivate banks or financial institutions to give loans or
extension of credit. Bank or financial institutions are confident. Although the debtor
or the loan applicant will not pay the debt, bank or financial institution are also able
to enforce payment of the collateral assets.

Therefore, measure for guaranteeing debt repayment by property is one of
the measures that is very necessary to find working capital to be used in business
operations. It is an important part of promoting investment in business operations
and developing the country's overall economic system to be more stable

For Thailand, the laws that involve collateral law only have guarantee, pledge

and mortgages that financial institutions apply in relation to guaranteeing debt



(6)

repayment in accordance with Section 702, 703 and 747 of the Civil and Commercial
Code. Such collateral laws are of limited benefit and do not correspond to or change
in the world today, causing assets with many economic values to not be used as
collateral such as raw materials, inventories, claims, and intellectual property etc.

From the limitations under the Civil and Commercial Code are not conducive
to the use of property as collateral. Some assets with economic values but cannot
be used as legal collateral. It is therefore the origin of the Business Security Act 2015,
which was announced in the Government Gazette on 5 November 2015 and came
into effect on 2 July 2019.

From the study and analysis of the Business Security Act 2015, it is found that
the Act intends to provide entrepreneurs with better access to funding. In addition, it
will add additional types of that can be used as collateral entrepreneurs can still
benefit from that collateral. However, the study is found that the Business Security
Act 2015 still has many flaws as follows: legal issues regarding persons involved in
the contract, results of contracts and legal relations between the guarantor and the
collateral receiver, problems with rights and duties between the security provider
and the security receiver and third parties, and problems with the enforcement of
collateral. The troubleshooting guidelines that researcher present are just one way to
solve the problems. If the provisions of this Business Security Act are amended, it is
important to ask the opinion of the business sector and other relevant parties in
order to be aware of problems in practice. This is to ensure that the amendment of
the said Act is complete and beneficial for the guarantor, the collateral receiver, and

in other areas.
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" Royston M. Goode and Louise Gullifer, Goode on Legal Problems of
Credit and Security, 4™ ed. (London: Sweet & Maxwell, 2008), p. 35.

“® Ibid., p. 36.

4 Hugh Beale, Michael Bridge, Louise Gullifer, and Eva Lomnicka, The Law of
Security and Title-Based Financing, 2" ed. (Oxford: Oxford University Press, 2012),
p. 148.
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% R. M. Goode, Commercial Law (Middlesex: Penguin Books/Allen Lane,
1982), p.710

o fqua By Tand, “msuiuldnisussiuniuuuass (Floating Charge) Tusyuu
nMUeYeslvg,” 215e1sRAIENT NNNINBIRBTIINAENS, 44 3 (2558), N 669.

>2 Company Act 2006 s 1.

>3 Hugh Beale, Michael Bridge, Louise Gullifer, and Eva Lomnicka, op sit,
p. 148.

>4 Geoferey Morse, Enid A. Marshall and Richard Morris, Charlesworth and Cain
Company Law, (London: Steven & Sons, 1983), pp. 564-565
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$15enil nanme mdiansNazlasutisenieianninguse fuusennty “Sonnuile

ANNTVIENSNEFUUTLAUUTELANGINAN AT LT USE U YT 1UTlUAFUT9991n

> Henry Campbell Black, Black’Law Dictionary, 5" ed., (St. Paul Minn Port
Neches, TX: West, 1979), p.71

> Earl Jowitt and Clifford Walsh, The Dictionary of English Law, Volume | A-
H (London: Sweet & Maxwell, 1959), p. 350.

*8John Burke, Osborn’s Concise Law Dictionary, 6" ed., (London: Sweet &
Maxwell, 1976), p. 71.

¥ 511uns nSeTes, izuungwmﬂﬁanqv (NFANNUNIUAST: ALENAAANS

PANTUUNNTINGS, 2539).
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5aTIAANIINUSNLEAATA "IBL38N11 Equitable Charge 1Uu
[ dy 4{ 14 Q’lju M Ya a U 3 % % .Y & v 3 dy
nsUseiuni Fadmidldlaansluninduseiunuvanngraneanednualonys Nl sz
vy Ko a a a v ¢ Y] Y] ad . oA Y] Ao Ql'
Wl sdnslunsndUsziununanioanis (Equitable Interest) LWuLAEIAUNTUTIUDIT
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Y
(% s (% A

Equitable Charge Alasn1sduvenadia edsAutiszuilagnisviensndusyiunse

1o Qll

] . Id v 1 a [y 1% Lvw o [ ada =
LA9RY Receiver WumU LGUUL@EJ'JﬂULﬁ]Wﬁu@iUﬁ]’]u@ﬂmqﬂJﬁﬁﬂL@ﬂﬂ'ﬁ@miﬂﬂ@qu’]ﬁ]ﬂf\]gﬂ’]ﬂﬁﬁa

WeaRg Receiver lagadiles®? agiiiuin Equitable Charge WWunisuseiuninlaineaduns

0 R. M. Goode, op. cit.,, p. 14.
' Ibid., pp. 14-15
52 Earl Jowitt Clifford Walsh, op. cit., pp 350-357 ; John Burke, op. cit, p. 133.
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Useiunstnsenil vlensaliuivnusznaugsianfulaensiasniunusenilegidy Stock-
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in-trade v@eUS¥NIUY wagnisumSnddunmuanuiynilegludagdunsenazlauilu
I [y o & . & o fa [V I Aaa 1
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£ %

meazmasiuinasiinauiudunsusefuniuuu Floating Charge lungidaunautunie

6> R. M. Goode, op. cit., p. 715.

% Earl Jowitt and Clifford Walsh, op. cit., p. 811. ; John Burk, op. cit., p. 148.
5 R. M. Goode, op. cit., p. 715.

° Panama, New Zealand, etc.co 1870 L.R.5 Ch318

6" Boambee Bay Pty.Ltd.V.Equus Financial Service Ltd.1991 26 NSWLR 284
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AR Re : Colonial Trusts Corp®® @uSuNSWOAUNUIENAINITO

[% ]
U =

dundundnuseiunisdrseuiluuu Floating Charge Tatiu uanannsnedunsmuanusem
Tglunisusenaugsfaudl vsenazlinsnddulseinnlaussinvnds (Class of assets of the
company) Wuuseiunstrseniinla

AR Hoare v.British Columbia Development Association® A1

PONTUIUIINAMTOLTAUAIAIART (Stock-in-trade) UsyTanuil (Book Debt) wagnlsain

Y

msUsznevgsfannduminyseiuldme

a

PALIARNINYIRInaNTeRY Wunseensuimindduiiazd
luauanvesusenatunsatudundnuseiunisdiseuiluuy Floating Charge 1

el Tusgezusnvoanisldnannguunedinaniidayniinguuin

g v

woaums lnglanizrayaaiiany msemnusenlilauddiyaranieusnnsuiusenily

nSndaunanuavesusEmduyseiunisinsyuiiuuy Floating Charge Tuuda ladnuSenay

a =) a a

gasmseldfny WedinnisUsduminuseiuyaranieuenazeglugiusidaseu 3adns

q

Y]

WaluIgn1sAuAsesansvesyananisuendulul a.a. 1900 Ing Companies Act 1900
o Y a o 4 = o [ fa a o I [ o d’jy 70 gj dy
muualrusendesannzidounisimsnddurssusonluldulssiunisirsenilaie © Nl
P 14 A a o Y W fa gj < [y
WeliyaraniguanausansIvaeun1snusEvldnsnddunmuavasnuluilulseiunis
F15eniluUU Floating Charge 1@ siawn dnsldnnsuseiunsdrseuiuuuililudemalunis
Tnaduiisedunionaunnaslinidmilsedulasuiissnildesas Inen1snusenlansnegau
anuavesnuliiludseiunisdiseniivuy Floating Charge fuyaraduiauisiuAniu
nasInUuAIalRdn1sTse Ty eldnuiem (winding up) viliidmisiedulasuniny
deonne Jednisiaumdnnisiiedesiuainudenevendmilseduggasaiulul a.a.
1907 1oy Companies Act 1907 Anuni1n15UseAun15t15Enidiluy Floating Charge %1

v A

Junelu 1 YneunistrseUaBimednusemiuluay ™

%8 Colonial Trusts Corp 1879 12 Ch.D.456

% Hoare v. British Columbia Development Association 1912 W.N. 235

"% Re Brightlife Ltd., op.cit.

" Ynsal Gauseius. “wuinnudsiaiiestunislivingaudundnuse funistse

(%

wil,” 3EInguaneunaTes, 20, 1 (2544): 81
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2) AndiBundesine o mudyaidundnuseiu tngldsndudosud
anvilisiednEvaTy
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afuvesysHANSveNI M Lardualumsianmindduvesgnuil Falaguninaimadzg
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¥ dy I Y1 < ¥ L %
Wl aghelaindunslindnuseiuluuase
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Tunf Wingworth v Houldsworth(1904) acc335 lag Load Macnaaghten “l

'
=

sUdnwue wlswdeuluSes 9 uavaosegmilensndaudsdslaagladundnusziu aunseiiy

[ '
= I

IBLAnMAN1TAIUNREUU YiTelin1InTeYUNe U useanasdaduuunsngdu

Adundnuseiu’ ™

AR Holrovd v. Marshall [(1862) 10 H.L. Cas. 191)] fi98L719953314

[J

LN GERIGN

1Y

iw3eednslulssnulifugSudiues lneddennasinligdnuesasounseniasdnsniues

Na ad P 4 o do o A o " Y ) ] &
wazdansNazluasuAIe9dnsNeUee IneuAI0Idn S IMUNNILNUTLATBIINTIAT SIUNT
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(Y% A

ARRILAT9N5ALLRLLA LASR9TNSAUILIRAAILNULASDLAASNARALRLT UL RAI 1D

f78 ANafNINEIINTennassnaninalivanule vinlvnisinueansesdnsinasiulu

"2 Phillip R. Wood, Comparative Law of Security and Guarantees (London:

Sweet & Maxwell, 1995), p.12.
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AR Re Colonial Trusts Co, exparte Bradhsaw [(1879) 15 Ch. D. 465 at 469] Q’

An1nen Jessel M.R. TaliA1i1 “Floating Security” aausnlumnil teNagnssaundeanyuy

Y

von1sUsEiunilLuursa lnglonsndduvesianismuesusen wisldnsndduvssusenigd
agluraslovaniadundnUseiuniduuunia™
AR Goverments Stock and other Securities Investment Co.Ltd. v. Manila Rly

Co. Ltd. [(1987) A.C. 81 at 86 ] §#iw1nw" Lord Macnaghten lananaliluaflagy
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anniliindayyn "™

Y

Tuaf Reyorkshire Woolcomber Association Ltd. g Romer LJ “drwianlailansla

Magnereulimaniaanuuiueuves Floating Charge vialiilanasnisfiagnarvin aldla
Juluenu 3 anwagfinanunuagliidunsivnanyseiuase (Floating Charge) laun
(1) ddunsieUsziumilensndduvesuisnlutagiuiazeuen

(2) Srimsilsuntainaannattuneunivesgsiasunsensininseyinuedialy
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= v v [ 1Y

aupnvseluuNveginaUselevdlundnyse Aunae deRunrandseiu usematunsaniu

gsnvenmelUmuUnAn1gsia’

> R. M. Goode, op. cit., p. 786.

™ William James Gouge, op. cit., p. 68.

™ Ibid., p. 61.

6 William James Gough, Company Charge, 2" ed., (London: Sweet &
Maxwell, 1987), p.62.
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Companies Acts
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3.1.7 m3vansdaunisldndnysziuuuuasy
Tunguuneveuszinesingulanualiiinisaanzieundnussiuniu Company
Act. 2006 110151 860" AmualrusENIanzIisundnUseiuuuuase (Floating Charge)
[y Y] 5 1 Y a [ [y N o oA Yo v ¢a A [ 1Y
nelu 21 Tu duusfuneliifandnuseiu viietundifeaseminddundunanyseiunas
Tunsaanzidoutuuienziloussoennilsdesuseanisannsidouiodundnguinusonla
angidgununguraneimuadedulinvg venandusengnuildesaansideundnUseiu
. S a o a v Y [~ ] g o
wuuaee (Floating Charge) asluayanziiouusem wazusendeuiuinymeiouiuly o
ddnauiannzieudansusengnuilielUalenalviyananieuenaiusansivaeuls
S v [ . < Y v 1
N159ANELUBUVDINANUSENULUUABY (Floating Charge) LUUNTINLIIVBANAING €

adludyeymanussiusuuassnuinguunenvualiuienzideuantuinlluayanedou

" Ibid., pp. 65-66.
’® Company Act 2006, section 860(7) (g)
(7) This section applies to the following---
() a floating charge on the company’s property or undertaking,
" Company Act 2006, section 870(1) (a)
The period allowed for registration of charge created by a company is---

21 days beginning with the day after the day on which the charge is created,
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amualiludy i vsenindnisiadyyiseningnuilduldividsedu ' Weiia
Crystallisation udafazidngnszurunistsdunanuseiu nszuiunistedundndseiulald

g, [ [

agluanwasidmildansndndundnUseiuuaidmirensnduenduiu q waduldly

v k24 v v v

anwagninsudnsauauazTadunanyseiu'? (Receiver) Tuiesiusiskazmiensng

A & LY v & ~ a [ qy Y 1 Q’AJ v 113
‘1/1L‘Uu%aﬂﬂ’izﬂ‘UWﬁﬁﬂﬂLW’auqLQUMWﬁlﬂﬁii‘lﬂigﬂ‘ﬁL%ﬂUL"\]'WMW]@JG’]WU

10 Eilis Ferran and Chan Ho Look, Principles of Corporate Finance Law
(Oxford University Press, 2014), pp. 319-323.

" Wee Ling Loo, Law of Credit and Security (Singapore: LexisNexis, 2012), p.
242.

12 Insolvency Act 1986 Part Il.

13 Companies Act 2006 s 754.
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[ [

3.1.13  NSUSAUNANYSEAUAUNANNYUUEVDDINY Y

[
v o

Tunsalignuiliintingisenil Wmliliavsnagldunsniseng q enudimvualiluluiu

o 1Y v o

wawdnUsziuielesiunsaunluanudsniefiotaaziindu desnlutenisdes

o

YEh

eDe

' (%
Aaa I U

NanUsenu ®IoNISHEIRAY Receiver (QQLLaLLazﬁqﬁuwé’ﬂﬂizﬁ’u)Iuﬂimwmmm A4

1%

Receiver Nagl9f Receiver i81u1alun1557U590 Meninduse funazaniugsiaveausom

gnuilsioly nsdiflusiudiuseiuwuy Floating Charge Laziinn1suUasanInuemsng

Y

[ (%
% ¥ a YA ¥ Ya o v va

UseAu 1Wmilgtenudlounanuundyafveangnuie Wy vensnduseiu wee

Y 9 Y

'
(N

Receiver AignuLed Sasvanamaialimallidseyginlivienindgussiunsevelieg

£
= v Y [

AR Receiver daguagiudarimualuiiug uwidmuiudliddemualvdvsunidminge
Tsdueiunsnduseiudenany Wmdnlufigunanaensevinguiuld uwinrendainnis

wlasaninveaningusefuudinau nsfesvedemaiioiduiominguss fungadu

a

NI5UANTVR UMY ViuswReItUNISTIRUIIUDY ADaTudsn1sTIAuUTIsEUTELe197n

o & U a ad & Y NY o Yoy & 1 a a v X .
NINUTENUDNITNU ﬂ'ﬁ/i']ﬂmm@ﬂ']%u@l%‘mﬂ@ AZLNUIENTVDILITINRUATU Floatlng Charge

v o o o

MagUeRudrseniionanninduseiule asflinndesiiisslatiustiudonnanduddey

Y

1. N13UAIATLAT1UNININTTES Receiver AaauURvas Receiver Uusnaluynna

s3uA wazdinuauifnsudiuaunnguuieldnmuald nanfe yarauusenduyanaidl

=

auantAftarldunsusasliiduduoamiifidedostuuienlugueddiss doydnie
fimmsusandilufifidfonssy w3e Administrative Receiver fild¥uayanliuszneuinam
nstiafunAduazans (Licensed Insolvency Practitioner) lasagdoaluynnasssuanviby
Feazanmnsoidu Receiver 14 il daunisdmienindduianuaiivigniiundy
ndnUsefutiu Receiver fnafiflafingdndunisldmuaumnzandielmanusyTlonizaan

o

uwndyalageadmhensnddunmualiuid@esieiiedluasiibies (as a going concern)

=) [ 1 v od )\ 2114
‘Vﬁ@“wLLEJﬂ"\]’Wm’W‘EJLLﬂQxIJ"’ZJEJViﬁ']EJi’]‘EJﬂI@

(%
a

2. AMIWANFa Receiver TunUsaantaltu 2 35 sail
2.1 NNSWAIRNALALAIE ANALAIAI Receiver MUAIUBUD MY LiIDA1aNINTUN
% =3 I I gj gj al [ I~ 1 a o 1 dy
NI sussRstuiivnduanaskas Jusssn wunsalassialull
(1) ilognuilAmathseRusulaznenide

(2) ileusunvesgnuilngaians

14 R M. Goode, Princeciples of Coporate Insolvency Law (London: Sweet &

Maxwell, 1990), p. 84
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(3) WenindmdunanUseiveglunnieninnudes W nsdidnisnanimiin

U3tnvesgnuilaiiugsnafinnguune tnemasgldnaeidafiansandunsd q luimsngn

Wundnusedulanuidssrselal

v Y

(@) Woluilddnsinvidunsndvanuseiunintoulvvesdey g

oNle

wanuszAu

[y

2.2 MIAIFILABLNL L IIMELAIHS Receiver Tapandadonnasludyaudnisziu

lasyytanrunlidrunadmillunisudens lngleuledennasiliguialunisussnady

¥

= [ [ o v = 1 P (Y] 1 [y @ a 5 a
Fuagivtonnanduddny Feenalimeuiuluudasdyn wasiludaszveadyyilunisi

Y
U 1Y 1 yd‘ U U ! dﬁl
xanasiu uddesegeliteulydsdusdaluil

(1) fslaidl Administrative Order NilnalddsFuag

o A 1o

(2) &y manyseiungdayginnasiulidmiluseng Receiver Loty Aol

b4

HaauysalardaRulanung g

a

(3) dygyruszesrunnelmnndoyym
=

v [y

nusziuauysaitadulanungmne

A7) U

d
(@) yrpaiussnulu Receiver figuaniRnsudiunuiingunefivun''e

]

3. YBUBMIALALANTUE NN ULV Receiver
YBUT LA AN UL NNV Receiver NAsFalasrA1aiU Receiver MbaIn3

Toeta il fdaunne1aniu Ined Receiver Msadalasmadatduidmiinvesmaluladiny

'
[

YU MULAYE1U1309 Receiver Tuagiudimalagianiy waludiu Receiver A3

1%
¥ S

lnewdnil Receiver fuufvzdiodndudiwnurendmil wazdruivazifulnudyyn

(%
2 = =

nanUszAunivun laetsunnaaiddnwuzdiAydasil
1) Receiver NuassslngraiioruraludanwuzNaia Receiver NLAsAlaga1all
o a a < 1 o Id ~ Y a wva Y Ay Yo & a . A ! :JJ
grunanueaiasaiiuidnluieliug Uaninnladnse luvuein Receiver Mumess
TngLaniaziisunaNInngn
2) Receiver MusanslagAaianugangutioandn 1oea1nzAosvabug1aimn

matunsamdwgnisalldainfnintuds Receiver lalanansaiiludnnislaiiioaneg1unai

> paul Lang and H.J Hartwig, The Law and Practice of Administrative
Receivership and Associated Remedies (London: Sweet & Maxwell, 1989), p.21.

16 R M. Goode, op cit., p.77
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= ' 1 o

o w a . Ql' 1 g.// [ % dyd [ a o < A
4BgByIAINg Turaug 9 Receiver Numsaalagidnuiliionuialunisdanisia 9 NINUULND

RN O R

=]

3) 33n1slunsusieis Receiver Tnsmaazdidsaigesnnuazidonaiuinninlunis
Fnfiunszurufiansuivesaa saudadedrlddreiuanninlunisus sie Receiver
Tnodmil fedu dulngidmilariudfosdomaiiioussde Receiver Huazvinanznsdl
favslalldsmualidmsunisussis Receiver Tnandnii !’

4) nansuseRa Receiver

(1) §7%1n Floating Charge faulasaninlidiaSaseuses Floating Charge f

AAANITLURIENN

(%
a

(2) nssuNMsuSEvanutaz ldaiunsadanisineatunsnendunandsedunazly

Y

[
a

anunsaauiiugsiailuvesuTengnmil

(3) laifinansenusiediyey1du o Niled

T

' [
Y v fa =1

(4) Anfuanasnsvesmsiidddanisnindduvesgnuilnieidmilsedu uay

'
[y [

Wadinswassanvarunanuseiukan massdadsinnisnsngdudnlula

Y

v & & v . I aa ¢ O
fatiuiulaan Receiver LUuuﬂﬂﬁWNUWUW‘WiUﬂW‘JW}‘UQNLL@%@JLL@N@‘U'ﬁ%IS‘UU M
1% dy dy Id 3 Ao o 5 v v (% % %
VOUINNULAZYNNY Im*aLiJu'eNmJizﬂauwmmﬂwum@waqmsmﬂuwaﬂﬂszﬂumu nan
Floating Charge

AusunszurunsUsRunanUseiuluy Floating Charge Sanuduiusiunisusms

'
a a o

AansmunguuednaralsuInneaues Weannnindduiihundundnuseiuuuuiidu

I
o fa Y [y Y

ningaunuavsensndaunyuisuvosuien nstsdundndseiulaglidanieendn
nindaundundnussiuundmieiediiuundisenildsenavliusemgindnyse iuses

[
=3

gAn1sUsENRURaN sTiuiikarofiansaNaza1eTule wavdanansenudoyaraiinedes

wanerne MNasudgsianuiEmaniiunisegilugsivnanunsanaramiilsld wenaind

I
o fa Y

nindaunuavesusIniduduiuannisdedinisnsiadeulneazidenseunay N15UAY

nanUseiuluy Floating Charge 3edaslaifunisgnvseorfansnddundundnusziuun

] Ay A

Smingiied1duungseniliud walldnwauridunsfgdeimgaiunisnsiadeunasy

Y

o a

UsziusiamswedudnlunsivaeunsndduwasUseliusiansndau srunantdunis

PUUNPAIBN UL ALLAANINURINSINE Fap1aduineluviaianis (as a going concem)

" Ibid, p.23-25.
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wiauenImnenld Neilieinduudisenil wasluseninsandunisdainangdeiviyses

Usnsdnnsuieniulamuaumsiielilssnaufanisdeluls nguuieduazaisvessingy

lafvuaraninadin1sInasInIseIsEninnemindauvesgnuidddiid nilysudnsvany

Y o
S a

- A av v it o w & Y = ) X A o ¢
3']81'3 AU L"\lmuﬂ/ﬂmus{j’lizwﬂumﬂuLL‘m A9 LANNUNUNITUTENUNULNUDNSWELANY

davesanuil dulaud Wimildiues Wmldniuasidmidannsussiuniliuuanizangas

o % o A 1%

(Fixed charge) Wmiinlasudiszuilarnuanud fe Wuilunisuineaiealdanglunis

(% ¥
£y ¥ aaa a a

INNISLENUTEN 19N TR ENAYSUENTA1UN Schedule 6 V84 Insolvency Act 1986

9

1% v 1%
o v W

Arvua A usninlasusiseuiluaisudnui Schedule 6 wusamilansuieaniduans

nau lawn Wimdluduiiwgy wasidnilluadenialasuannisinuwssu lnadmiasu

o w

Hlasudrszuidluduiumn 9 Au nasandInildaiu Schedule 6 Wntlanaudaunlasu
F15enil Ao Wmdnduseiuniluuy Floating Charge Sudiuladn uddndmilgiivseium

Y '
¥ aaa ]

WUU Floating Charge astUwidmiiniiy3uans (preferential creditor) wnlildoglugiue

he

] =

lasumssniineunsensauiudniniiysuanssedu

e

' ¥ [
= YV 1 a Ya

wenanatnvlunislasuensenidfdesniinal I miliivssduniuuy Floating

Y
¥

Charge ﬁé’ﬁ@f%’umamwumﬂmia@awamaw%’wEjausu@NQﬂuﬁﬁmm%’maiﬁmwﬁiﬁﬁ’u
Bmivananesngae Insolvency Act 1986 uilalag Enterprise Act 2002 fmunldiin
wifnaufivingminguiefpuanaztadundnuseiusdosiutudiunilsiifonin prescribed
part peNNNNEINSNEAUTBIUTIN wazshuillisnassSududinanlviud vy

[y

dy . 14 Y dy v A ¥ dy ] Y -dy ¥ 1
NULUY Floating Charge L'J‘LlLLG]L"i]'WiUﬁ’]lIiyVii@LQWﬁUliJiJUi%ﬂuvL@ﬁUsmig‘Mim’iUﬂ’JULLa']

v v o (Y

Wndnauiingnindvsedaianazladundnuseiuasdesiuluauiuuinusetesueg

[y

fuTuunIndauvasusmuazidulunud Prescribed Part

3.1.14 dofuazdaidavasnannguung Floating Charge
nannguu1eY Floating Charge fivaderuazdededuieniunisussfuniuuuiy
Imaﬁm'm’mﬂcf;iﬁfhulélﬁaﬁu'jwﬁdawﬁméﬁmﬁ’wé’ﬂﬂgﬁma Floating Charge ag1slsuag
Tuanweugln wwu Lﬁugﬂwﬁw‘%aL%”]Wf@’]wfﬁ'ﬂﬂwma Floating Charge Tnenss wioisnni
meouen Tnefinnsanderuavdodeld sl
1) Uafves nannguune Floating Charge

n. wanngmune Floating Charge fisUuuudty 9 lgeenn waziiaany
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¥, gnvilanhsalimindauninedtesiugsianisiuns easiinig
WasuwUasnaenian waglimugauildlundnuseiuuuy Fix Charge wunduy
wanUseAuluy Floating Charge 191 Inefignuilansanunsaldaeensndduntundu
nanuseiula aunin Floating Charge agtinn1suuasanin

P Ha o v Haa a 1 @ . A v

A, Wegnuiliiatin 19 wiliiEnSuseis Receiver Lay Manager it
IAN15NTNIFUVDIAINIANINUAVRIGNNT UnuNIETaVTINENSNdRNzEs

3. lunsaingnuilidnian1susem Wnllaunannguane Floating

Charge Hanslasutseuilnoudmilliivseiu

(%
v YV

2. msUsRumanUseiu Floating Charge awAtUNSUAIAINALALGE
Tafundnuseiilag Receiver vagldiniiunsinndeendansndauiidundnuseiumn
Snhedietuindseniiviud LLsiﬁé’ﬂwmﬂﬁﬂw’?}msﬁwﬁmﬂwmmaaauLLazﬂszLﬁuiwm
n$wdaudlunsisaeunindausasUsaidiusamiwday saumesniumssmiennuian
wNzaLLAENMYemMINS Feonasmeluiaionis (as a going concern) #3BLENINUEY
Alg dadiitothdusndrsendl warlusswhedidunsdnandidemafesnsmstans
wemldmuaumsiiteliuszneviamsdeluld domnsiiiunsteiundnuseiulnegly
Savidoondanindauiliundnusefuindmmiefiotdundrseviasenarh ol
nénusefudesgiinsuszneufamsiuiinarerafnnsduazanetuls

2. msUsziumiluuu Floating Charge Susglomflunivasnisadns
ndnUseiunstsenimdeninidtanwrudedlsisudmi

%, mslravslunisusias Receiver Tisflumssiusuassmne
w%’wéﬁmaqgﬂwﬁtﬁaﬁm%’wémmswﬁjﬁ?ulfﬁu"?%miﬁsmL%qLLazﬁUszﬁw%mw

2) dovduvaaannguang Floating Charge

n. Wndlliaunsafiastestulalvininduss funundnnguune
Floating Charge antiasnasaslunouiivziinnisudsanin %gqﬁl,wawdw%ﬁmmqﬂwﬁ
annsosuiussialdmuunfuarannsaldusslovianningussfuldnaonld fatdmuali
luntlsdousaaniaus LazUoUiRuTIuTv

9. n¥mgauunUsnndadundnuseiu Floating Charge tu 2wl
NS unsngndnUss futufluiuewindisounndesiiieda auniraziansuusann

A. aNNYUNIE Floating Charge AgdalaifinalddeAu dmnladnis
AeliAnni el 2 ?JdauﬁﬁmaqgﬂuﬁﬁmazmaLLasLﬁmﬁmm Floating Charge L‘fJu;}f“'

a ¥ [y a o & 1 I Y Y1 Y [ v = aa .
LNYIVBINUVUIBNGNNU LTU Juldnns danendnnis Wusu uaelunsaian Floating Charge

Y Y

[
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Weduaigly 1 U neuvIynvesgnuilauazatguazidnnilnu Floating Charge W
uﬂﬂamauaﬂLLaﬂunmﬁuﬂ%ﬁmaqqﬂwﬁlajmmaaﬁﬁwﬁ M%@ﬂmﬂﬁ]utiﬁajmmaa??ﬁz
YL Lﬁ@x‘iﬂ’lﬁ]’lﬂm’ﬁﬁ’lLﬁUﬁqﬁﬁﬁlﬂ’lﬂﬁﬁx‘lﬁﬂﬁLﬁﬂ Floating Charge

1. lunsdinusdnvesgnuilidnfianisviseidiainisusans Receiver
Y X a a av Aa aa 1Y & .
WMy HANSTIAlianEAnI LMl Floating Charge

9. M5UsEAUniiuuy Floating Charge o1aldfiussansninlunns
Usziuntimniiansdlluanneignuiandugiviiduduiud

¥ [ I~ ] v} [y fa

2. Jansluanuunatsazanulusalalunisannisnswoduu e
Receiver

9. wWanildenannetsdudnslunisiludmidvsziu ninusingin
anuillinanyseiuniuuy Floating Charge uitdmil wagluiia 12 wouseun anuilinly

wanUseiudesdnianisvisesgnieldinisdnnisaiungvaneduazane

3.2 vanUsENUnlnunannvaevasUssmaAan3gaLisn (Uniform

Commercial Code Article 9 (Secured Transactions))

3.2.1 anuduun

muvdnnguinevesUssmaanizeninitu nisldedmnimsndiudansunsnd du
Usefunistrseniegnislivifunguuneuandeiy TaensldodamnFuning (Real
Property) \lutszAunisdrsznilduluaungmansuas Common Law on Real Estate
Morteage dulddanisumsng (Personal Property) Wudsziunstrsewildy wuduluny
Common Law ignfunislédmmsuningifutse funisdrssnildsanunsavildvannvans
7 u,azﬂ'@IﬁLﬁﬂﬂagmmmé’uauiumﬂ%’ﬂgwmaumﬁgﬂuL%m’s'mauu”ia}uaaﬁfgfm Ry
faglasudnseni suiinstifundnuseruauanmeiululunsesuady dhngranseiwsiu
Feweremdfulseisnslddmnsunsnd undnuse funistrsenilndifelmduszuy

WenfunIUssmauRgInuUss e asiukasisumanldssuuUssuangrung 18 waviine

18 Grant Gilmore, Security Interest in Personal Property,Vol. 1, Little, Brown

and Company, Vol.1, pp. viii-ix
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ann1szanImaLazsmtnutsuailuafdidundnuseiul? wazisudniii Article 9
(Secured Transactions) U84 Uniform Commercial Code (UCQC) "ﬁ%{u(??ﬂl,l,(ﬁi‘vm’ﬁiwﬁ 1940'%°

Article 9 (Secured Transactions) AnuAIsN1stoaasunsndunlddunandsenu
nstrszniaulva Taewdlewnasslai Article 9 TUUSUlY dfinssa (Transaction) 1 4 71

LY [ o a v 6 [ LY o & [ 1o a A o & 1
anwaztlduNSUIEIISUNIweN I UUTENUNTTITENU 111’3’]?’1?1@,@1‘03Liﬂﬂ%@ﬂiy}iyﬂuuqﬁ

Y

(%
1 Y] v

og14ls Fosdudunisliduluamungruned? iy wmindusznaunismeladeanisld
nindAutomnildlunisusznavianndulssfunistsenil duiidudoniunindiaes
ogneldvafu Article 9 (Secured Transactions) widuiiluedmn3umsnddosiniunis
ArunnruI8kay Common Law on Real Estate Mortgage lda@rursavuuu Floating
Charge 98383ngulsl

fifadanninnu Article 9 (Secured Transactions) Wungumuevesansgeliniatu

wsndalrdinsuninddunlifisusne (ntangibles) nnuseunnanléidudseiunisgisewil

Y
1@1’122

3.2.2 USSLANVINSWE

Uniform Commercial Code 903Usenaansgousng Uy @biaiuisaun

dasunsndusziananeg Wlndundnuseiunisinseuills uuansdfvaa@ladlni
W flUlEdAy (Wamsn 9-102)'%
Tngnsuninddunlidfizusne (Intangibles) fianansathundundnusziunisdisy

willsinu Article 9 999 US UCC 1u aansawenaanlailu 2 ngu fail'®

% Roger LeRoy Miller, Gaylord A. Jentz, and Frank B. Cross, West's Business
Law: Text, Summarized Cases, Legal, Ethical, Regulatory, and International
Environment. 7" ed. Minnesota: West Educational, 1999., p.529

120 Grant Gilmore, op.cit.

121 Uniform Commercial Code, Article 9-102, p.654.

122 Grant Gilmore, Security Interest in Personal Property, Little, Brown and
Company, 1965, pp. 376-377

125 Uniform Commercial Code, Article 9-102, p.757

2 Ibid., p. 377
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naunile Ao nauniwddunlulisusng (intangibles) Wuneuiagd Article 9 a1unsa

Y

inluludseiulunisdrszunillnenisdinle (Pledgeable Intangibles or Indispensable
Paper) Falgun Instrument, Document (or document of title) wag Chattel paper

Instrument #a18f9ns1@15UABULalA (Negotiable instrument) wiananusziu

a

(Security) 38 asnansuansansnazlasudrseniiluku (right to payment of money) 7

a [ [

Hlusdyavanusziunsedygtinazn1slounsiasuanidnsimalilsonseiinlagnsds

L Ag)

125

UBUNITATOUATOMATATNNAY'? 19U WusUns (Bonds) waztanaisuansnisasnuly

#aNNSNE (other investment securities)'?

= a

Document (or document of title) BUILAIUITANDNAITHEAINTIUEANS (document

a Aa )

of title) LANaATHANIDUNLANTIENTNONATHUTAVTWTaUTIMNS NI Fuavanenseylily
WNENTUY WU bill of lading, dock warrant, dock receipt, warehouse receipt, order for

the delivery of goods +usiu uagnungsiudsenaista q MlunianisdAndeduingnss

vaa ad

wnasnanarnduniansnazlesuld asaunses uSes U818l UENANTAINAINS DU

Y
(%

nindaunseyliluenansiu’”’

1%
(% IS5

Chattel papers mngiaonansusendngrudunilsdoiuansindnillu (monetary

<9

[ Y

obligation) 8¢339 wariin1sszynindaunluvanuseiuvewmillulunianisming

N1z 892 Au1909 Chattel paper laundeyirdevelasiiiiouly (Conditional sale

)

contract) Lile91nneufiaziinisdnvin Article 9 Ju Wueeusuiundyy @euielaell

Reulafausatludnila'? degnswes Chattel paper dslaundyadovelnoiiioule

W uSEn . vidydunidededuuie 2. 11u5En nagvrenseawliunule 9. S1u7u
10,000 3uTus1A1 200,000 v lasfiReulyinuie v.azdrszsaliunusem n. nglu 60

FUTULATUNLASUNTEAIENINUA WASUSEN N, IAAILUNTLATYNINUALALAUIE 2. TULAD

125 Uniform Commercial Code, Ar5ticle 9-105(1) (i)

126 Richard A. Mann and Barry S. Roberts, Smith and Roberson Business Law,
11" ed. (New York: Cengage Learning, 2000), p.788..

127 Uniform Commercial Code, ArSticle 1-201(15) and Ar5ticle 9-105(1) (f) p.32
and p.775

128 Uniform Commercial Code, Ar5ticle 9-105

127 Gilmore. oc. cit., p. 378
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1%

wineuATUAMUA 60 TW UTEM N.U8NRUINTUIAIT A. Tun15il USEn nanansalddyade

Pelpsiiaulusinarndulseiunistisentsiu Article 9 1912

1
1 L]

nguiaas As naqunswddunliizusie (intangibles) Wnfounazdl Article 9 1l

9

anunsaldifuusedulunisdrisenillaenisd1ula (Non-pledgeable Intangibles) TouA
Account Wag General intangibles

Account nunefaa@ndnaylasutnsyuilidu (Right to payment) 31nN15UM8@UAYID

Tigusoannsliu3n1sgaladll Instrument w38 Chattel paper Wundngiuuanadns ' &

fifedaunmitlumsussyuuszadin 117 Aul aa. 1998) vosanautnngvseelu3iuLay
National Conference of Commissioners on Uniform State Laws fin1stauealvidsuusa
fnumessnin Account Tual Tinfstuntiidueglutiagiu newauelwdinisdienw Account
e B aansfiaglaudiseniiiu (A fight to payment of a monetary obligation) 1391
angaandiaziinainnisvieg i nseugnlvisaiidunis(licensed) nslaudnsisenies

N1591911U1818 0 UNSNEFULABITNNSDU NS N1SWAUSANS NSeansNaglasut1sEniain
NSUSTTHUSEAUABNYINVULAINT DN NIAI9LINTU INNTSEISEUTUATLATA INFAINAULU
U & QII d‘ 4’ o a ] v} = Yo U v
SyunansenIsdeslyAUsen1sauT s luNsIneNdIe YRS YTe AT Uy INANS TN

AtiuN13AaNans saunednsnaslasudiseniianndulseiuaunin(Healthcare insurance)

o

e wiaudslagiundalifinsudlosudeiauadingnn

a

General Intangibles w1188 §3113uNSNE (Personal Property) 8 uffilydud
(goods), Account, Chattel paper, documents, instrument wazdy Wuduin goodwill,
literary rights, interest in patents, trademarks, copyrights

ﬁm’%’uﬁm%ﬁaﬂ%’aammé*agzmﬁmmiaﬁwmL“fﬁJwé’ﬂUszﬁ'umﬁsz?ﬁwﬁlé’mm Article

9 J1finegianzus “@nsnazlasudiseniliiu” (right to payment) winiu laindvsnaglasu
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