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ABSTRACT

Title of Thesis Legal Issues on Consumer Right Protection Regarding

Loss or Damage from Medical Services

Author Miss Pinvadee Kassarin
Degree Master of Laws
Year 2017

The intent of the National Health Security Act (NHSA) legislated since 2002 aims
to entitle everyone, particularly vulnerable groups, to get access to appropriate and
standard health services. Access to health services should not only be efficient but
also be equitable for everyone. Furthermore, the NHSA also protects individual or
family from loss or damage from medical services. The budget has been earmarked to
be paid as a preliminary compensation to patients or families who are subject to
damage or injury directly caused by medical services. In order to relieve negative
suffers or consequences, the amount of preliminary compensation shall be approved
and paid as soon as possible without prove of wrongdoer.

Even if the NHSA states this preliminary compensation for every Thai citizen, in
reality, some barriers or limitations still occur. The beneficiaries only under the
Universal Coverage Scheme (UCS) are covered by the Article 41 of the NHSA. The other
two health insurance schemes such as the Civil Servant Medical Benefit Scheme
(CSMBS) and Social Security Secheme (SSS) are excluded. In recent years, the number
of preliminary compensations tends to gradually increase. Inclusive criteria for
consideration cannot accommodate all conditions of medical services. In addition, as
a preliminary compensation, not the entire damage reimbursement, conflicts between
patients (and/or families) and providers may exist. Lawsuit against doctors or health
personnel or government agencies may be filed. Once the cases were brought up to
court, both plaintiff (patient or family) and defendant (providers and/ or government
agencies) would be affected.

This research focuses on the revision of related laws to protect both consumers
and providers regarding medical services aiming at the accountability of both patients
and providers on doctor-patient relationship. Whilst providers fully perform their job,
consumers or patients would receive standard and responsive health services.

Eventually, in case something happens, everyone, regardless of his/her occupation or
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status, could get preliminary compensation to relieve their loss or damage from
medical services. Concepts and experiences from other countries including Sweden,
New Zealand, and France were compared to those of Thailand in order to propose
recommendations and guidelines for appropriate consumer right protection in medical

services of Thailand.
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