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ABSTRACT

Title of Thesis The Issue of the Disputation in State Property’s Case
Author Miss Chanakan Teerachaimahit

Degree Master of Laws

Year 2017

This thesis has aimed to study the problem on the disputation in State
Property’s case. The objective of the Thesis is to study and analyze concepts and
theories on public land and state property, issue on the case of land dispute
resolution, theories and principles about the organization of the courts, the jurisdiction
of the Administrative Court and the Court of Justice, legal system and legitimation, the
controlling of the legality of administrative acts and the conflict of jurisdiction, also the
resolving of the conflict of jurisdiction in a dual court system.

According to the study, it has been found that, the State properties are crucial
that because not using for state benefit itself but also for the public benefit too. The
State land Act 2518 and others ministerial regulations are defined to protected,
maintained, and used the state properties by the power of the Ministry of Finance and
Treasury Department. Therefore, the result of this exercise of power on the state
properties, it is the administrative actions which leads to the issue of the administrative
disputation. However, this disputation still occurred all the time, not be resolved yet,
since the Administrative Court has been installed. The following issued still not
resolved yet, firstly, the legal status of the state land has presented as a civil or
administrative case. Secondly, issues regarding the legal status of the lease which
presented as a civil contract or administrative contract. Finally, the problem with the
disputed jurisdiction in lawsuits filed about the registration of the state properties
resulting conflict of jurisdiction. This thesis found that there is no any legal precedent

for the case against the state property’ case as the case for the Administrative Court.



(6)

There are also no rules and regulations to provide the state land lease, as
administrative contract, will be clearly under the power of the Administrative Court.
Therefore, the propose of thesis is to amend the State Land Act 2518, in order
to prescribe the State property’s case as the case of Administrative Court. Moreover,
also amend the norm of administrative contract of the Act on Establishment of
Administrative Court and the Administrative Procedure Act 2542 in order to covering
to other contracts. Finally, to amend The Decision on State Jurisdiction Act 2542,
resolved the conflict of state jurisdiction between the Administrative Court and the

Court of Justice, in order to give full power to the jurisdiction court.
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5

a (4
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51, 1 (fuAy 2538): 136.

Pu9130 Fenziuf, m’mj’jtﬁmé'l'ul,ﬁmﬁ'ung]uu'mﬂnﬂsml,ﬂaiﬁu, WU 60.

59Nigel G. Foster, German Legal System & Laws, (London: Blackstone Press,
1996), p. 38.

“ruady Yauaniaied, nanNYUUIBUNATIANNUSa1515uTgLeasudl
(NJannumuAs: UAsTY, 2537), %11 34. uae Anke Freckmann and Thomas Wegerich,
The German Legal System (London: Sweet and Maxwell, 1999), supra note 73,
p. 224.
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(Offentlichkeit) finsnyafAlilunns 101 2330 1 vesnguanesRansanafiunases Lilelv
foifinateiildanmsfissundenahduiiannsognitludugiuresnmsitiadeaiues
mald lagn1siansannina1ifenseyilaeilaume

4. wenn153uilaaAIY (Der Grundsatz des Rechtlichen gehors) wdniidu
nsusgiuAvsTuiiuguwesdeuluseRusgsrsyydendnivilidaluaiiiansuans
neumdngIusine Weatuayudesetonviefielduddndedemangafivine uddnsi

o w 1

fifadfnegmndusesiiinertuauausigns wseauduauyaaa < og1absiniu win

Y

o a

Liirdesniulioidunisazilianansina ndswalianidadevesmaliveumengmuneuas
1 o al U o v
AnNasanafludeasyessuuale
5. NanNANNLENNIALUNTEUIUNINTUN (Verfahrensgleichheit) LduANw
dnan1alunsigauaglasunsiudeyanisiaue N1suanieandannudndiunieg Tu
[ a a :.’/ = a [ [ 1 = <3 1 =Y ¥
anwuzrsin1slalontaliUaiunsodfiasnanainandsiuienaidunistrsmiaeniu
Aldanglumsanduadiieligrnudenundeusaraiunsalddvsvesnuliegiauaud
6. nanaiutdunatanazlusidiulaidavasana (Neutralitat und
Unabhangigkeit des Gerichts) [lundniigenndosiunananuauanialuniead lnanisli
anglunsAnAunainisenalnasesls mndnauselevidanuiugau vie wewiluiidiu
| | YR v A & | PR a | A e a
FIUANE NURIMUIMBATUANT 3D iﬂumusaﬂugmzﬂiiumswiﬂwwmeaﬂﬂmaﬂu
nseLiunsesslaunad 1udy
2.1.1.4 Qaulanisiespfunasas
A = 61 1Y) ) PRI o &
ReulunsilasriunAses vesaniusassuspeasull Ikeuly Al
1) Fesiiasestiudealusesfiodneldsunamaaniusaisisusy
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“Art.95 (1) The Federation shall establish the Federal Court of Justice, the
Federal Administrative Court, the Federal Finance Court, the Federal Labour Court
and the Federal Social Court as supreme courts of ordinary, administrative, financial,
labour and social jurisdiction.
© English ,France & German Comparative Law ,Third edition, Raymond Youngs .(a)
Conflict of jurisdiction

(i) Positive Conflict If a court of ordinary jurisdiction has accepted a case

coming within its competence, other courts cannot accept it.

(i) Negative Conflict If a court is of the view that it is not competent to decide on a
matter, it will refer the matter to the court that, in its view,is the competent one.

The latter court is bound by the reference
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“Article L. 2331-1 Code général de la proprieté des personnes publiques
(modifié par Uart.11 de la loi n°2010-853 du 23 juillet 2010): 56.

“Sont portés devant la juridiction administrative les litiges relatifs :

1° Aux autorisations ou contrats comportant occupation du domaine public,
quelle que soit leur forme ou leur dénomination, accordées ou conclus par les
personnes publiques ou leurs concessionnaires ;”
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69René Chapus, Droit Administratif Général 1 (Paris: Montchrestien, 1987),
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