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Title of Thesis Compensation to Persons Alleged to Have Committed an
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Degree Master of Laws
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This thesis studies the compensation given to alleged culprits whose cases
are later dismissed by the court. This is because they suffer damages from the order
of suspension from the government service or from work, as well as they suffer from
the criminal proceedings brought by the National Counter Corruption Commission
(the “N.C.C. Commission”), under Organic Act on Counter Corruption B.E. 2542 (1999)
and its amendments (the “Counter Corruption Act”).

According to the Counter Corruption Act, when the N.C.C. Commision passes
a resolution that there was a criminal offence, the president of the N.C.C.
Commission shall furnish the report, documents and opinion to the Attorney General
or, in the case where the alleged culprit is the Attorney General, proceed with the
prosecution before the court. In conducting a fact inquiry, if the N.C.C. Commission
opines that the continued performance of the alleged culprit may cause injury to the
government service or cause an impediment to the inquiry, the N.C.C. Commission
shall refer the matter to the superior of the alleged culprit for an order of suspension
from the government service or from work. However, if the superior of the alleged
culprit has ordered a suspension from government service or from work and a
subsequent outcome of the inquiry reveals that the allegation has no prima facie
case, the N.C.C. Commission shall inform the superior of the alleged culprit thereof
for the purpose of issuing an order allowing the alleged culprit to resume the
government service or work in the original position.

Although the Counter Corruption Act allows the alleged culprits to resume
the government service or work in the original position, the order of suspension can
result in damage to the alleged culprits because they did not receive what they

should have been entitled to if they had been working during the suspension order.



(6)

The Counter Corruption Act further states that in the case where the N.C.C.
Commission passes a resolution that there was a criminal offence, the N.C.C.
Commission shall furnish the report, documents and opinion to the Attorney General
for the purpose of criminal proceedings or, in the case where the alleged culprit is
the Attorney General, proceed with the prosecution before the court. In the case
where the N.C.C. Commission passes a resolution that there was a disciplinary
offence, the N.C.C. Commission shall send the report and existing documents
together with the opinion to the superior or the person who has the power to
appoint or remove such alleged culprit for the purpose of considering the disciplinary
penalty, without the further appointment of a disciplinary inquiry committee.

If the court later dismisses the case and holds that the alleged culprit is
innocent, he will suffer damages from the acts of N.C.C. Commission because he did
not receive his salary and increments, as well as the promotion that he should have
been receiving during the proceedings.

Therefore, the author is in the opinion that the Organic Act on Counter
Corruption B.E. 2542 (1999) should be improved and amended by adding provisions
regarding compensation to the alleged culprits, whose cases are later dismissed by
court. This is to provide remedies for the damage occurred to them as a result of the

Disciplinary and criminal proceeding.
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1) ¥Auugi1 (Recommendation) Tthgeusiunisviontigaudu
yosigiusuyanatiundudrfusemstafuusmanisnudnalienaiuyanafind
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2) winamznssunmsdiuihmsiiyarafinanndudisumemstaiudulsl
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NITUIUNMTANTIUNUKLINIIINIENITIANITTLUULITINTWALTBY (Civil Service
Management Code)

Tudo 4.5.1% geauufiRivhenisinnisssuudrmunswaidou (Cvil Service
Management Code) fwualstaniinau/ssdnissing q vessgidudiisunenifisuiaveuly
mMsnamdninaeiEnsfeiunszuunsiiunamadelasinsivuamdninasiisnig
fsndnddesegnrelimdninusinarsvdenseunuimnemily (Central Framework) &sgn
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A9 9 90355 AMuUAndnNakaNIEUILNNTENETalnTelANTa UL INIINUTENIE

“451 Departments and agencies are responsible for their own dismissal,
disciplinary and grievance arrangements. Additionally, the Minister for the Civil
Service requires that departments and agencies must act within the central
framework set out below. They must

455 It is for departments and agencies to decide the level at which
decisions are made, whether or not to proceed with disciplinary action, the
disciplinary procedures to be followed, and the arrangements for appeals. However,
departments and agencies must comply with these rules. The Cabinet Office
recommends setting up simple, clear procedures which closely follow the ACAS
Code of Practice and guidance rather than adding additional steps.
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®4515 Departments and agencies must make clear to individuals their rights
of appeal against disciplinary or grievance decisions. Staff must have a route of
appeal within the department or agency. In addition, departments and agencies must
allow staff who are dismissed to appeal to the Civil Service Appeal Board if they are
eligible to do so (see paragraph 12.1.7).

“Civil Service Appeal Board

12.1.7 Departments and agencies must, in appropriate circumstances, inform
staff of their rights of appeal to the Civil Service Appeal Board (CSAB). This is an
independent appeals body comprising three people sitting together; either the
appointed Chairman or Deputy Chairman and two members, one from the
Management Side panel and one from the Trade Union panel. It operates without

undue formality.
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Amauknuliduntsnaunule)
2) szydsiFessvALERinTIzay (MisAmouuiisAylunsdlueanis
INPeIENaUANUA)

TdanuzdAgItunIsARUNS AN dl

[
v

IR IUNTUNAUNENTTUNITI A TINUARAIYALYE LN UNITTUNAULIISUSIVNISUIBNS
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3.2.2 UszmAanigalsn

Uszinaanigeinildiivuandninasivesinsisnisignadluulagliveusae
vy annsnfesfeuindianenssunsivingszuuausssuldiiielildfuanudusseu
Mndsadnuundssnmslagliveusonguane

°12.1.26 If the Board comes to a majority conclusion that the department’s
or agency’s decision was fair, it will tell the appellant this. The appellant (or his or
her representative) has two weeks from the date of the Board’s notification of its
conclusions to make representations to the Head of Department or to an officer at a
level determined by the Head of Department before a final decision is made.

>'12.1.27 If the Board decides that the decision to dismiss was unfair, it may:
a. recommend that the appellant be reinstated or re-employed (if the
recommendation is rejected, it may award compensation or additional compensation
in the case of early retirement); or b. specify what compensation (or additional
compensation in the case of early retirement) should be paid; or c. recommend the
appropriate action.

**12.1.29 Departments and agencies must pay compensation awarded by the
Board.
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5BUnited States Code § 1204 (a)(2)
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5 United States Code § 2302 (a)2)A) Personnel action means - () an
appointment; (i) a promotion; (i) an action under chapter 75 of this title or other
disciplinary or corrective action; (iv) a detail, transfer, or reassignment; (v)a
reinstatement; (vi) a restoration; (vii) a reemployment; (viii) a performance evaluation
under chapter 43 of this title; (ix) a decision concerning pay, benefits, or awards,
concerning education or training if the education or training may reasonably be
expected to lead to an appointment,

**Davis v. Department of the Army, 41 Merit Systems Protection Board 67, 69
(1989)

*°888 F.2d 153, 157 (D.C.Cir. 1989)

57’§quﬂ7 FI5HUN, A?éﬂ?]i/, WU 39.
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