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ABSTRACT

Tittle of Thesis The Use of Traditional Administrative System in the Democratic
Regime According to the Provisions of Constitution: A Study of

How to Become a Prime Minister

Author Mr. Kittisak Noochaikaew
Degree Master of Laws
Year 2017

The purpose of this dissertation is to study the event that there is no the
constitution to stipulate how to become a prime minister and also how to apply the
traditional administrative of Thailand instead. Whereby, this study will describe
which organisation shall have the authority to apply and how to do so, including
who shall the authority to interpret and consider the use of traditional administrative
system of Thailand to fill the gap of the provisions of constitution relating to how to
become a prime minister.

This event shall be studied by qualitative research and legal historical
research. The research shall be conducted by collecting documents and papers
related to the history of administrative and social context, such as, the Constitution
of Thailand, the Constitution Japan, the Constitution England, provisions of laws,
books, judgments considered by Thai court, and journal papers, including interviews
papers of important persons and expert. Such sources shall become the data to be
analysed for the use of traditional administrative system in democratic regime
according to the provisions of constitution relating to how to become a prime
minister.

The analysis results that if there is no the provisions of constitution relating to
how to become a prime minister which cannot be appointed according to the
procedure of constitution in normal situation pursuant to Section 158 and Section

159 of the Constitution of Thailand (B.E. 2560) and all of the deputy council minsters



(6)

resign from their duties at time that there is a dissolution of parliament or the term
of House of Representatives is ended or the House of Representatives Meeting, in the
normal election, cannot be convened to elects a prime minister, which both case is
the event that permanent secretaries cannot elect any permanent secretary to
become a deputy prime minister, it is considered as “the true gap of constitution”.
That is a reason and condition why there is the traditional administrative of Thailand
in the democratic regime with Monarchy pursuant to Section 5 of the Constitution of
Thailand (B.E. 2560) to fill such gap to apply for the election of a prime minster. In
order to do so, there are two procedures that have to be satisfied, which are (1) the
authorised organisation which applies the traditional administrative of Thailand shall
be a king, and (2) to apply it, the three criteria as follows have to be satisfied 1. it can
be only used when there is a gap of the constitution, 2. it shall be used in
accordance with the provisions of the constitution, and 3. it shall be used in
accordance with the traditional administrative. In addition, the research results that
the current constitution does not stipulate which organisation shall have an authority
to consider this matter. So that it could be seen that authority thereof shall be
considered by the “Constitutional Court” on the ground of that the matter is related
to the procedure of constitution. Therefore, the Constitutional Court is a competent
court for this matter, and the Constitutional Court shall become an authorised
organisation to consider the constitutional matter as a mechanism to resolve the
national matters in the crisis timing peacefully.

Notwithstanding the wuse of traditional administrative system in the
democratic regime to fill up the gap of constitution to elect a prime minister ad
mentioned above, there are additional matters to be concerned, which are 1. to set
the purpose of the use thereof only to elect a prime minister, 2. to set the provisions
to authorise only the Constitutional Court to interpret and consider this matter, 3. to
set the criteria of a prime minister, which are widely accepted by the nations, and 4)
to receive a prior royal command to appoint a prime minister whereby the president

of privy councillor shall be the royal’ representative.
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