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ABSTRACT

Title of Dissertation Geographical Indication Protection for Sustainable

Development:A Study of TRIPS Agreement.

Author Pattaraporn Yenbutra
Degree Doctor of Laws
Year 2018

Protection of geographical indications requires international law consistent with
the principles of sustainable development, i.e. balance between economic, social, and
environmental. As the knowledge acquired from the natural resources and
environment in the designation of origin belongs to each community. If it is protected
only by the domestic law of such designation of origin, community producing products
may be abused by other countries that unfairly exploit the reputation of the
community's geographical indication in commmercial purpose. In addition, if a country
that applies international law into its domestic law has different approaches to
protection of geographical indications, it may be an obstacle or barrier to sustainable
development. This is because the same types of goods in foreign countries are no
longer protected or protected less. The community that produces such goods,
therefore, does not receive fair benefits, which is social inequality. It also reduces
consumer confidence in the specific characteristics of protected goods. This may cause
the community to lose the economic benefits from the reputation of the product.

They eventually reduce the importance of preserving natural resources and local



wisdom which actually being the factor in producing goods.

This research focused on the TRIPs Agreement because the Agreement has
certain criteria in intellectual property protections accepted by a number of member
states. However the TRIPs Agreement is intended to protect economic interests.
Althousgh there are criteria for geographical indication protection that can help preserve
local wisdom and natural resources at geographical origin or the goods for sustainable
use, it is still unclear about the international registration. This causes some member
states to suffer damage from violation of the right in geographical indications, lose
economic benefits, and lack of motivation to protect the environment. Besides, it is not
clear on the criteria in relation to what the law is to protect under the registration,
terms and condition in registration and its amendment, and the exemption in violation
of the geographical indications Therefore, if the aforesaid issues under the TRIPs
Agreement are amended explicitly, it will enable the member states to apply the
criteria under the TRIPs Agreement in line with the principle of sustainable
development.

From the results of the study, the researcher has some suggestion in related to
the TRIPs Agreement as follows:

1. The criteria for registration of protection of geographical indications should be
provided under the TRIPs Agreement. The member states can register their products

being protected under the exclusive legal system or the trademark system. Besides, it



should be an option to register at either general level of protection under Section 22,
or at specific level of goods under Section 23 of the TRIPs Agreement, whereas it has to
be consistent with the level of protection of the domestic laws in the country where
the registration is filed in order to be in good faith to one another and also in order to
screen data prior to approval of the registration. In addition, there should not be any
limitation on the category of goods applied for protection under Section 23 to only
wine or spirits.

2. It is advisable to add certain rules or to interpret the meaning of the protection
of geographical indications in the country of origin to cover the country of origin having
criteria to control and investigate as well as to have the proof process linking with the
specific features of a product to the geographically origin having clear territory. This
may be linked to the reputation of the raw material used for producing of the goods or
products, local wisdom in the creativity of production process, or preparation of
production, too. In addition, the applying country may request to amend the
registration data relating to the connection factor between the reputation of the goods
and the geographical origin. This includes seeking to extend or reduce the geographic
area previously specified in the registration under the balance of economic, social and
environmental issues, and the principle of good faith to one another.

3. Local customs should be used to determine the generic name of the product.

The name applied to be registered shall not fall into generic name in the country of



application. And also, it should be added that the country having local customs
indicating that geographical indications of the applicant country is generic name of the
product in their own country, shall present the information for falling into generic name
to the one who considers the application for registration under the TRIPs Agreement
within the time frame that the member states have agreed in order to gather such
information as database.

4. To determine an exception for violation of geographical indications for cases
where they may be homophone or both homonym and homophone (synonymous) but
that word refers to different geographic origin. Although such a provision has already
been provided in the TRIPs Agreement, Article 23, paragraph 3, this provision applies
only to wine products. In fact, this should cover other types of goods by stipulating in
Article 24, paragraph 10. In addition, it should allow any member states affected by the
registration of geographical indications of any name with synonymous to those of their
names to request those states using such synonymous to amend the name registered
or the name applying for registration by adding some detailed description of the words,
or symbols explicitly exposing the geographical origin of the goods.

5. There should be additional criteria in the TRIPs Agreement on confiscating the
goods illegally use the geographical indications at the time of importation into the
member states having the law governing the protection of geographical indications.

Also, the local products indicating unlawful geographical indications should be



confiscated within the country, or in any countries where there are cases of importation
of illegal products.

6. There should be a registration as a form of database for the time being,
whereas the member states have mutual agreement to determine the specific time
period for preparation of domestic legislation in line with the multilateral registration
that protects geographical indications automatically covering the territory of the
member states because the member states need to consult among one another in
order to achieve a compromise and acceptance of the terms and conditions of the
agreement. Besides, there is also the need to take some time to implementing the
provisions of the Agreement by domestic legislation in accordance with the
international context.

7. The applicant country should analyze statistical data relating to the advantages
or disadvantages of the overseas market expansion by weighing the benefits of
international protection in economic, social, and environmental aspects so that the
protection of geographical indications could be a practical tool to promote sustainable
development. This is because where the factor of production is still not suitable to
expand production for export, the registration for international protection may cause
more harmful than good. It may cost a lot to maintain the reputation of the product.
The costs that the producer community has to bear would finally result in social

inequalities. Besides, it may also result in consumption of natural resources and



environment beyond conservation capacity.
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9300 AN, “91n GATT g WTO”, 21sansiiienans 25, 3: 433-435.
> Michael Blakeney, Geographical indications and TRIPS, p.1, Retrieved April
1, 2016 from http://ssrn.com/abstract=2177435.
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1.1.1 aydguay1n39U134a (The Paris Convention for the Protection of

Industrial Property)
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6 fisen liteadng, unit 7 ?ieﬂe%wmgﬁmam% (N33~ 1A5aN15 WTO Watch
(FUANTEREDIANITANSANLEN, 2548), NN 2-5.

" Paris Convention for the Protection of Industrial Property Article 1 (2) The
protection of industrial property has as its object patents, utility models, industrial
designs, trademarks, service marks, trade names, indications of source or appellations
of origin, and the repression of unfair competition. (3) Industrial property shall be

understood in the broadest sense and shall apply not only to industry and
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1.1.2  dannasuuasaiian1sduginisidiaTamunsunasiniinlagligndewsad
Wun1suaenaleiududi (The Madrid Agreement for the Repression

of False or Deceptive Indications of Source on Goods)

Y a

Toin199s Uil TuN 14 wwieu w.e. 2434 (A.d. 1891) tnedunt el fneideenu
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M3AuATREIUNImanslukdyvamsAunsoiiiu uvaminduazieiiaaunle

o =

adudfty suddsrmvualiduasesdsiaineglianansiududilal wazas Tlvinanedu

D

Y

ATy uINVOAUAT (generic name) dusutannasiuansaililaddeudniingaiuds sl
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commerce proper, but likewise to agricultural and extractive industries and to all
manufactured or natural products, for example, wines, grain, tobacco leaf, fruit,
cattle, minerals, mineral waters, beer, flowers, and flour.
Article 10(1) The countries of the Union undertake to assure to nationals of the other
countries of the Union appropriate legal remedies effectively to repress all the acts
referred to in Articles 9, 10, and 10°®
Article 10 (2) Any producer, manufacturer, or merchant, whether a natural person or
a legal entity, engaged in the production or manufacture of or trade in such goods
and established either in the locality falsely indicated as the source, or in the region
where such locality is situated, or in the country falsely indicated, or in the country
where the false indication of source is used, shall in any case be deemed an
interested party.

® $nsngual msnatl way Tougs iasugAlsng, Aeidinieglianans nindaums

Jeyayuasandyuyu, Znsaunna: dRsssu 2556), nin 63-64.
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1.1.3 d9nnauun3a (The Madrid Agreement concerning the International

Registration of Marks)
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1.1.4  #3e15uuA3A (The Madrid Protocol)
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Yonnadlunsn (Madrid Agreement concerning the International Registration of Marks)
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1.1.5 a21uanadaduau (The Lisbon Agreement for the Protection of

Appellations of Origin and Their International Registration)

ladin1snsnTulladuil 31 garan w.a. 2501 (A.A. 1958) Faimualiusemania
A11TNA9UNT D970 VBILNAIN WIAVDIAUAINY IngaangleuliNuaIAnNISNSNEIFUNIY
Uaygyalan (World Intellectual Property Organization) titeUsenelysgaunanyiavaiensiu

fenun Az Yz uYeAuMIUgUIlomNANAN IR BN TMmMans UL o dinsuda

Pouvasniila LazorannuUastolnainiialagliuaA1ng q iy st Yszan a9

? The world Intellectual Property Organization, Guide to the international
registration of marks under the Madrid Agreement and the Madrid Protocol,
WIPO Workd Intellectual Property Organization, p. ad Retrieved November 2, 2016,
from http://www.wipo.int/madrid/en/guide/.

10 @5g1 L@ iNeafng, 3@, Bun 243.
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' Article 2, In this Agreement, “Appellation of origin” means the geographical
denomination of a country, region, or locality, which serves to designate a product
originating therein, the quality or characteristics of which are due exclusively or
essentially to the geographical environment, including natural and human factors.

'2 Article 22.1 indication which identify a good as originating in the territory of
a Member, or a region or locality in that territory, where a given quality, reputation or

other characteristic of the good is essentially attributable to its geographical origin.
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13 Henrik Norinder, Geographical indications: a result of European
protectionism?, (Master thesis, Faculty of law, University of Lund, 2009), Retrieved

November 15, 2016 from http://lup.lub.lu.se/luur.
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interests resulting from any scientific, literary or artistic production of which he is the

author.
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¥ Article 27 (2) Everyone has the right to the protection of the moral and
material interests resulting from any scientific, literary or artistic production of which
he is the author.

% Article 28 Everyone is entitled to a social and international order in which
the rights and freedoms set forth in this Declaration can be fully realized.

! European Training and Research Centre for Human Rights and Democracy

(ETO), Understanding human rights, manual of human rights education, p. 35-36,
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2 Article 1. All human beings are born free and equal in dignity and rights.
They are endowed with reason and conscience and should act towards one another
in a spirit of brotherhood.

“Article 2 Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the political, jurisdictional
or international status of the country or territory to which a person belongs, whether

it be independent, trust, non-self-soverning or under any other limitation of sovereignty.
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“Article 17
(1) Everyone has the right to own property alone as well as in association with
others.
(2) No one shall be arbitrarily deprived of his property.

> William F. Felish, “conceptualizing collective human rights”, in Taking
suffering seriously: the importance of collective human rights, (New York: the

state university of New York, 1996), p. 20.
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*> Michael Morrissey, An alternative to intellectual property theories of
Locke and utitliterian economics, (master of Art's thesis, The department of
philosophy, The graduate faculty of hte Louisiana State University and Agriculteral
and Mechanical College in partial fulfillment of the requirements), p. 17, Retrieved
May 1, 2016 from http://etd.lsu..edu/docs/available/etd--07032012-
160303/unrestricted/morrisseythesis.



33

wihglumsnanfiganinnsaniiunssiunguiulssenduiusaun dumiuilandudiesd

[y

Y
goulasuuseleviluwiyuisnndunssaennasafuANN NEUAINTDAME NYUZIRANIT VDY

[
v

Aumunnuramagieans nanfeduilnailmawesryeutisaaduaminzay

dmuRuAMEuANInUeIABINT

@ 1 Y a

NNgufessouseleviaaiinarinn §Iduiiud nausslovunguanuay

Y

[
¥

AuslnpduAilasunisduasesdsiadnegiienansagiislasutiudunadnsansanseuli

54

a [

AnnssnwnunmviseRdnwuzianzvesdumfna 1 bile wasiliodeungiiaansi
= ' % | | 9 a Yy = = - ' =
finauanlun1sAuasesanas W ldanunsasnwinunindualamuiieeiiun visliaunsad
AN YUzIaNIzYadumdulasnINuraimansiy q 19 MIAuATIFUWNIS

v
a s 1 =3 a = [ ! =

piifansasnannaIsaugeas sgelsinng Idedunnin mndundaiiaansduaunse

Y

[

Snwinunmnsenudnvuzianizilaaauvesduastatulild Wanarsunungud
assaUstleniudy Fsudtimegiisansuunfisloululiunyguruiiannsosnwamadauing
piimanslududiladely duanuduadingnunenilimmualiduguiuly Fades

NN B DUMNEIToIUTENB UMY
1.3.3.2 Nunidnaingnguuny

dlefiansandeiiladifyuesnisduasedsiaingiieansasiiulaii umas

[
=

plienansAeitudiiyniudeslestfuinusssuvesyurueiadaimidunmsuss amansn
loawau aaenauilauduiusiunisdaselovdlunisuslaaninens dunenssdninuian
sudiu uusanannealiuruiudosiosdufidudvoundmineinssssumuasuas
Qﬁﬂmﬁmé’jﬂ@u 5mﬁgamié:umaa?qﬁﬁmqqﬁmam‘é’ﬁwLﬁuﬁaﬂﬁmmé’ﬁ@ﬁumiLuja‘ﬂu
saussleniliiiddmainuailifuia dmegiimanidhomsinudedomwesauduenls
Tundypmesindinuineuaziindenuingnguuneiu Snivieuzdonguune
Tudnwnedifuasunsndululuimueioana mszngmnediuegviunatsnimasieusas

HaUsEleyUTNs1aU150NEANYINGNUNERIUUSUNUSETRAENTHALLATYEAENS AaRAIY

* dnsnqual Amsnatdl uay T weisugAleng, (Saudy, i 46-47.



34

Tassad1sanntun1edenula®® Tneilafiansand st owiaassluy1amenssuikI UL AU

Ao o

a a =t % 1% a v o
ARFISIGHIRIGN Eﬂﬂiy}ﬂﬂﬂi%ﬂ’]iﬂ/iu\ﬂUGWUﬂa‘VIﬁﬂEJLLﬁ%Iﬂﬁ\‘iﬁi’NL%QUI?JU’]EJ laun nslu

ANNANATBAVTYRNYUluNM AL HugsARRg IR uIdsiugmManinaenlun iUy aviesiiu

9 q

waznddlunisuarsndselovianaumainnanemadinwdigaauvieadududiidiule
Aethiedosssdlidnugfsssuuazaruanenia suagiiuldandonnasssniteUszine
1nsn3n1asg ulsueiguriliniseusu rasnaunuidesine q AduaiaulinAnnisese
soseaiontstiunausglov®
nguidenninenguuneuandiifiuinnisairanginasiielfuveuiuni
nganasfusssdmiunisdunsesisiedmegiimant azsosendedeyanisinuiidely
wiyuveslsyiimanigitynviesduiiiefgaanuduiiivednd Ussnaudundninuei
msdnasiminensimsivaenadesiuanmasugionasdsauiilasunUasegmaoniia
Tnguniyaffuiingmneazfoadesiueernudsiilunisussnougsiavesudslutiesiu
7119 9 waznshilnuieuduilaaauiivauaisdnaie isghuilanaglalinulingdaly
Audnfifialdsumndunsosiu SuasinanfmaussloninmaunsusRassssemue Uik
NnMsfnwaseddyremguessaustlev uasnguidnuineingrung sy

LM v AdnInan1eAuAnluNITANATEIEU N1 TAansluseAuTEniing

' [
a A

Uszirogneds lnadudiuasunnmdsiuiasiuienazdliiuldindaudtimagliamansis

lpsuAnuAuATeLRmenIainiigaweNlusUstlevivenasimansiumauaintu uay

4 1%

ldarusalousinminuyuludigiimansdulagdreniuquasesd selostinilouwnas

9

1%
=

a I3 oA v & Ad Aa o o v A a ¢ 1% !
piimansuvanfunnusensle nelifdumseiunfaeiladdgnasiigainislvinueives

Yy v oA a v a

davainnagiiaansineddauguouluiuntuiuiadadeulvauiivedeiduaudiy

Y

NVENENALANATOINULDY

*> Ariene Sheskin, “A critical review and assessment of the sociology of law”,
Mid-American Review of Sociology, 3, (2 (winter 1978)): 120-21, Retrieved May 2,
2016 from http://kuscholarworks.ku.edu/bitstream/handle/1808/4846/MARSV3N2NC2.

% Kerry ten Kate and Sarah A. Laird, “Bioprospecting agreements and benefit
sharing with local communities”, in Poor people’s knowledge: promoting
intellectual property in developing countries, (Washington, DC: The international

bank for reconstruction and development/The world bank, 2004), p. 134, 142-143,



35

134  uwifauasngengunigseninalssmainfieausdyan

[
=1

Tudrunurfnuazngeinguuieseninslssmaiinvauddy g d Wunufauay

[ e]

o w L3 (% L3

N NANNd A Eon1TIATIEINANNAINLAZ YO ULIANTALATEIE AN Himans

va v

1 AV Yo val ¥ & [ ¢ v = Ve [ o
AunguuesenItaUsemantaUydililuatednualdnys Seideladnyndudfy 3
Usziiu taun Ussiiunudnvausussnguuiessninslssneiimeausdyyn Ussau
ANMUFUITUTIENINNYNUETENINUsEIMATIMIsausdyyInunguunenielulsemea was

UsvlAunavesausdyan flisieavidenneluil
1.3.4.1 AUANYMYRINGVNINsENINNUTEMATNAIgauSdyn

ANANYMEYINMINETENIUTEmMAIIMEaUSHy g Agfiansanlaain

o

9

U a 1 vV a o U dl d!

audINTIREUUNIPIEN MINEaUS Ay a3Tui 23 ngunieAu A.A. 1969 Felseinalng
I a a gj 1% a o Y v o 1
Jun1faudnuu lalianumnevesausdygilinsngmuuins 2 2550 1a Suwunidu

% 6 a Ao w A a ¥ [ 14 !
naninalun1siasuINdAy 4 Usznis Ae Uszn1an 1 azdsududennadluniesemiing
Uszine lavonafideseniivainvarslulymunisufuifinienisys wu eudyan
(Convention) #i5a15 (Protocal) ngUng (Charte, Charter) 8+ Uszn1sil 2 agdosvitudu

VU v W [ (3

anednuwaldnys Usznisil 3 azsendudonnasszninedyiusy niesgiuesdnisssngng

Uszind vieseninsesAnisssninsUssmaseiu uasUsznnsil 4 agfesegnneldngmaneg
senIeUseme nanfeauaNyTaivesausdyn n1siinalddedu nanngring naenau
nsAugnvesausdyy sxdendulumuieulvvesnguunsseninsssine flinguune
meluuszmnalaUssimanile®

el ndninasinuEN v vINgMIETEnINUsTATeauS Yy vinli

(%
a

smsulaiiReulunisAuasesdsuainiagiimansseduseninseinasiaiansanlaain
ausdygrdsliinasiBendolusudygyr A5a1s vsenuanasiniu wandaiududeni

q o

grunagniuigUssmeng o Miunfau@nlidesufifmuiusnsdiniladuseunnadld

(NFUNW: Y@, 2551) w1 67-68.



36

[y

1.3.4.2 AUFNRUSIETNINNYNUETENINUTENAIIAIEaUT Ty gy 1Ay

ngvineneluyseme

(%)

Tudruanudunusseninnguuigseninalsemednssausdygyiiu

v}

nguunenglulsena dngufiaiaduiensudnulviiulymeanutaudeseninangmane
semilssimeanunguinenigludseme weliiAnanumunganlunislduasfnungmune
LUmuusunvesdinuyaszninsUszma wazatelussna laeduunlidu 2 ngud fe
ngufionten (Monism) Faliwurufualuluneiiiinguunessninslssmaaiunsalddedu
< "y 1 & wa A ! &

Junguunenelulsemelalagnse lnglidosinuiunauniseyifnisngvung Asunsimse
YSulsauntanguunenisludssmaliaenndeos luvasisnngquinia As nqudnidey
(Dualism) ndufiuwiyfuRidunseiudufedesdiniseyifinmsngruiaszninelszmadnu

L‘ﬁUﬂg‘VilﬂEJﬂ’]EJIuU’izL‘VIﬁLaEJﬁE)u?’S

QOJQQQJ k4

VN‘U G]’JEILLU’J‘UQU@VI“U@LLEJ\‘iﬂu“UENVNﬂENVlQH{] SLUEIUE%’iUiUWﬂiQFJEIUUTjWﬁ’JEI

g q

= 14

ngvaneausdya o 1969 Jaldimuandnnsidifyluins a6 1131 deiiaaseiiiu

o
v

mm@uaamaaﬁmmmﬂﬂ’ummau%ﬁagﬁywé’ﬂmLLﬁ@ﬂ‘Vi‘Uﬁﬂgaaﬂm%’m&iawﬁ’maj’mu

<3
(%

nprunenglusgiudaneiuisanuansalunsinitausdygn seliaunsauinngis

lnesgiinanlaindadenudusenvesnu Vuuslunsdifinistaiuiidunuszdndlaedauds

'
=

waziedasiunguanenelusgaundAyed geBeeaniingu’ 7 INNANNYNUILAINAIY

% &

WiulsdmndznAandnnguanesenitssemaiiduangdnvalsnusatulafinudedng
avinsongAnisaifisgauldlviaruBuseudyniumungmnetiundl anuunndesiiazen
wnandandunsdigniululseysennanudusengendululdenn mszsgilona
fazl A3 ouludng o vaanguuenoulinuEugon i maiﬁlmwmmauaammm

[y

Ay zdosinsanusznmadenndaiubemavesausdya

T o

*% International Center for Ethics, Justice and Public, Relationships between
international and domestic legal orders in a globalizing world, Retrieved
September 12, 2016 from
http://brandeis.edu/ethics/pdfs/imternationaljustice/bij/2015-
19%20Relationships%20102815A.

* Usgans 1enyns, 599dy, vt 165-166.



37
1.3.4.3 HaUausdy"

INSNNUNNFFYAIUNINTT 26 WABYFYYINTHITUUITIAIEN VU

[ e] q
o 1 o a %

AUSAYN A.A. 1969 KAYIINTT 26 WNBURYNINTIITUUIIWNUNYMUNLAUTFYYITENIN

(3

331U09ANIIENINUTENANIDILNINBIANITIENINUTEINAMIEIE asTun 21 Juiay

LY ' o

A.A. 1986 GavayalAl i luansed Ay liausdynmnatuiinaldvifudeunniuniAaundn

o A7) q U

(% [
= Y o

SnvumAaundasiesldiaduausdyatumsnnnugesn® anudnngunedina1raziiiule

TausdyargeuiinanniuiumianizsenitenAaundnyindy egdlsinuiidesniiuiions

1 1 j 2
Y < = a Y X a v aa o v

nelvinanssiedgaunilmdunifaudnls FadindnUfuRndrdgyviaasznifaundnmeny

a wa

(1) nanU{URLAYIRN e Umsaumswmm (Most-Favoured-Nation

Clause (MFN)) laur nsaifiausduanatuniafiddorvun MEN Tafuvunansusylewiogns

AR}

al a

= YREY, a a ey v o a ¢ o 1
nils Wudsgnfaudn uassgnialuauddygridflfiansussleniiued Wanady

ausdgygratusonndnatunud uLUuawﬁﬂivauaﬂamwua Fadudnsuselewiiiani

ansusslevinuaus ”aujmaﬁw,sn nalumanguuneseninslsemavzinliansussloyiou

o

[y

&1 fowengluliuinAaudnluausdygratuusnaie nandndenislainsyaundnves

aus ”aujzgmﬁ’uLLsﬂ%ﬁﬂé’%’UUsz‘LwﬁLﬁméjamaua wnnAaundnlannasiiusslesifinnia
uAdguanaianudy 9"

(2) wdnUfURbe9AuLIA (National Treatment (NT)) {undnu{od
it munlsgnfandndeslimuduasesdvsvesaurdustaifisunas sneanuiaue
nafu Feglianslidesluninfissaulianiuiaudnues egrslsinig ndndand nd
Toidelunsdiivssmanidunwinnuanasseninsusama wihbilviauduaseduuisnsd
fplurnueuazanisude Afotulunisduasesdndfivinfusiu®

MNuAALagNguinguung TR ssmaiisausdyyilaganizegiada
auduiudseninanguinesenitasematunguinenielulsemavesy semaléBugo

anasdnsamdunfaundnlunguunessuninslssmaaduiy 9 Jamndinmsivuandnined

9 [Foudganu, vt 193-194.
M (Fougganu, v 207.
2 dnsngual AITNAYL, NYUN1ETENINUTEIMATIAI8RVENS EnSUnT uaz

LATDIMUNENITAN, NUNATIN 3, (NJenn=: TRsIY, 2545), i 27, 60-61.



38

lungranesenitalsewelinnuauaseantsaaneieuasianiagiiaansivelinsoungy

¥

TuismsduasosludszmanAau1Bndu q Mmewdd nunasinnguuness nineUssmaalin

doalldnvardangumunzauiisanafazgslaliuseinaniig o [WIsianawmIung iy

Y o

senIlsematy waganduniseyiinisngraneniglulssinevesnulviaonndewialy

sudavdninueieI UNaeIaus Ay 9van MFN wagudn NT agiulaindninue

a 6

dusuldlunisAuasesdeisinagianansluseauseninaUseme aungnuIgsendng

Y

Uszinaiduagdnuwaisnusavdesofommaainvesigniriunisnaunsedlddonnasi
UszanunaUssleviseninsandldodraaneniauagliidonufiadefududfo il
fideagldimannsfinanluinsesiuntydiudingvaiessninssamaiiiiordedduun
moly

1.4 wuiRauasngufnednudiduladeludeuinegiimans

o (% a a (% ya 1 Y a a ! dy a n’a’lj vVa o 14
mmmmmmquwgmmﬂwumul@Laaiuawwmqgumamu Eﬂ?ﬁ]ﬁlﬁ]%l@

(%
a

WnaualuyutasuTunnsAuaseslvdwimugdenansianiiunisaiuninindAgyiive
UsrlewilvemurudivesdniuazsUselovdvesdnulnduazlnaiiiesdos Tnaduwunidu 2
WIAALAE N B NdATY tAln LuIAnLAENgulNeINUNITANATIRUTINA kasLWIAnLAL

a ) Y o Y av 1o a a o &
'V]i]‘t'}{]LﬂEJ'JﬂUﬂ']TGENﬂUﬂ"IiLLGUQGUUVI'Nﬂ"Iiﬂ']V]IlILUUﬁiﬁﬂJ I@]U@Jiqﬂﬁgl@‘ﬂﬂﬂ\ﬁm@lﬂu
a a A s 1'% Y Al 43
1.4.1 LLu’JﬂﬂLLag'Vli]T?}{]Lﬂﬂ'JﬂUﬂ']if’!ﬁJﬂi@\WiUiIﬂﬂ

a a A 9 1% DIPN g & a ' = a
wulAauaznguinelfunisAuasesuslaail Sullunuinlaaiauilesdn
Usemunduivseimaansgeiniuieeiu vl inwud inanineriudAgyresusinalui

Uszyuaniiledui 15 duray a.a. 1962 11 fUSIAALBUNINEAINTINTININS VIV 8T

a

Junquynaasegianlngfgauaznsedvsnaddunn q ssuumsdndulanmaasugiaunnie

P (% 1%
Y

LazIaN1A 1NNegA1INa1YINTIdmllunsAuATeENTTUN U YR UTIAA 8

Uszns bown

S The global voice for consumers, Consumer rights, consumers international,
Retrieved November 26, 2017 from https://www.consumersinternational.org/who-we-

are/consumer-rights.



39

(1) @nslunislasuanuianelatuiiugiu wenaglidnfdunuwazuinisg

U=

o & & & v Ao o = ¢ 3 a =
AUU YINDINNT LE@DNT NWNBIAE NI1TANW ﬂszi%umﬁ’]iius U1 LLa%E’fUau’]ﬂJEJ NALNUIND

v @

(2) @nslumiuvasads wWenaglasuainuduasesdosiudunsigain

=l

HARANI NTEUIUNTHAANAASA MY WaznsuinsTilivaenieseaunnvsedin

(3) Avizazlasudeyarnans Wenvzlivsiudenuasafidndulunisden

o 3

udinsAuasesdasiuanlavasonaniinulidedndviavaanai

U s

(4) ANTNAZLADN WIBNALANUITALEBNNANAUNNIDNITUINITIINYIITIANDYS

1w Y YV ¥

lofinnsiaueulunisudsduniinismeieteduiivgiuinasiinunmiiifmela

9

(5) angnazglasuile welifuslaaaulalludunulunisfidiusiuasne
wleuen1asy waslunsiauINanAusvTon15uINIg
(6) @nslunislasunisyaie wWelilasuaiugfsssulunisnasidenends
= v A & o a Ny oA a v Ay
Anudemesuilosnanduiunuiiianain wiailewnandusinesnunIn

(7) @vslumslasunisfine wislildsuasdauiuaziinue s duduiiun
FIANUTDLUALINVENTVUNUFIW MNTANUTURAYDU |agIdn1saliunisng o Tudue
(8) AnsnazegludsiindounafegunIn e TiInuazUsenauaimn

1l |

Tudwandeuilianeunnudusg ifvesausuiagiuuazewian

Y 9
2

nuannsfidAgneatuansvesiusiaadanlanaiun asiuldinguandudnd

Y
o Y v 44

pusuRinveulugunnveNEnSuTTInuNEs Feanunsaaguiduminndrdeylanad
(1) winlunsuanieandinaulasndes LazAIUUNToR0VBINART U
A VY A Yy Y v Aa ! ) a v 6 g.J/ A 1
eliguslaalaiideyalunisdndulainasusinandndaeiduniely
(2) MAUNSUAREEIUUTZNOUVDINENS U WAZAINUANIUIATFIUGAN 9
WouleatuAaN YT YRIHANN MUY

4 Y a

a o ) | Y Y a Y aa o Y a A
dnvamthisaessznisdenandenelmiantnndAydnusenisvesininde
swdeslidaleulvguslanduau wu n1snwensenswandadliduaunionasialuaiy
< v ¥ a{' (XY = gj a I VY a 1 a (% o’:.; al
Juidwes Msgeassnauilitanu vsenslaunUaldliguslnansiuimwdndaeiduiaiig
1 1 v I~ a
UANsosaenalsung tWued
ilafiansanfenudenleansAuaTeIuslnaiunsANATasEURNNIimansay

< P - v v PN &, Y} ' & v a &
wiladn ielinisAuasesuslaadulumundnnisseninausemall nguruneAuasesdIUd

“ dnsguu woRAalay, n1sAuasauTinafuguaIn: ulsuy ndnnguaneg uay

a o

n15UAULY, (e WigyRTuAINITALN, 2551) vt 10.



'
& v a v v Y A ¥ a

nagiimansudazldlendninueinauasesdnsguslaalaense e dsduguinaziomwan

q

e

dudnlilauinsgiulagusiaaindiudsznauiionaludunsienedin s1enie Inlaves
[N = I a ) ag val a A % a )

Auslaa winanasaduituiiewmiisvesssuvuaznalnundesdilviinistindoudeyaieniv
wiasiiadumdamaneanusifurasinilnvesdiulsenaundfyvesduniu 9 Yaya

NgfuAnnmMrIenuanyuzdAyvesduaiweulesiuurawilmans susvygli

A a 14 a

Auslaalaendetayaiigndestnauysenaun1siiatsuvnNaveInuLeI1gienaduAvil

a a 14 -]

PIDUTLLANLA SIURADAIULUINTNITHE LIS NVABLANULALITAAINNNISARNENFUAYI

Y
v

VY a o = a P v oA a o+ & a s A Y1 @ v ado
Wiguslnpduauvsenasiinludeyantiina1iun dadniegliamansdsdeliinduduiain
Usgmsnilslifuslaaldnsuisnanmvsetedeseduirinislulunmunduilanaanis
Tlunsidendumtiu q wisl

Ml nsndualasuanuduasesdsudnegiimansuenainazyieiiliguslaad

U
=~ ! a v A a & o oA EVEPN )~
Q@JN@G\@iWﬂWﬂ@QﬂUﬂWW@’V\]LWlIqqmu%ﬂlﬂmqﬂﬂalﬂﬂ@ﬂ@aq@ QULUQQN']"\]']ﬂﬂ']iVWSUiIﬂWlI

a

AUABINTTAUAI U IAUTZANEINTY AvzvilinIufBINIsAINaIgINIUTIIELA

Y a U [ 4

nillunain Uszneuiugndndienandedoyadsusimnglimanslunisiavanaiiaaniig

5

ifudumladnaie Faidevslaiiasedeliluluifnuasngufineifiunis desdu

AsustunenIsA kil us s
a a A o o W Y ay 1 &
1.4.2  uwidauasngefneaiunistasiunisutadumenisdnnliidusssy

dmsunwifanaznguiineatunislestunisutsdunisnisafbidusssud 1Du

nsANwRminNvesdlinugimanifnaansadeysylevilviunisiaeEniniselag

I3

ofenalnrainlunistuirdoudsegia wsizmindnisudeduiidusssulunainduduas i

genvzyliiiansiaunan mvedua e luwdyunis fudnudgumiafesimslianudu
sssunifdeslantaniaAsugia egelsiniu nsidelelowdunddsslonaniaasugia

wnauiuluAensaiguassanenisdaalursugiavesUseinatas szninsusemele

o

msyjsAuasesdasiunsudstunenmsailidusssufiviyanduiusnddneg 198

Viowan IneiingvuneAuasesuslnaliaausualisruasedluauduiussenineweeans

gsnafuguslae el uslnalaSuanuianelaainaunmvson M Ny UsdUA du

nuNeIwaen1sUesiunsutstunienisaflaidusssuidinnufeidosduiiussening



a1

Miegsnaiunidiegsia desimihnundediiiAnlaseasimsenginssuvesgsiaminaie

a a

= A = | @ Y P ' a Y
ﬂalﬂ@]aqm 5']3JQ\TGU']EJWU‘1{\|“LEJEJ'JSqﬂiga‘mﬁﬂ']WVL‘Uﬂ']ﬁLLGUQSU‘UV]'Nﬂ']iﬂ'] LLazLﬂJ@‘V‘u’Jﬂﬁqiﬂf’Uiﬂ

a a v 4

HARAUATTAMA MU IWYITUAURE e ATTTH HUSlangauiiniudeninainvaiy Bawaain

[

nsdenuilamfaziunduinasimalszleriniuasugialig ndawmurdudvesnunsly
nnuineiaesatuiainunsuaidelifuslnaldfuyuanudues fidedadusssum
gnnmvaInu®

definrsunlundyuvesmsazilianindduniadyg Aagiuldiianaaiunisal

Jagduimalulagnisnandudlasuwdasiininuinmiiuin goudnalvidudasunudl

v W

FIANYNATNFUAIRULUY Womsuwatuiulunainfasinlvausduiuuidsusou wazds

a = Y o

anihludgnisuananilsvesiligesn 8nnwmanlslunmsndnuaznismdudUasundaasng

[
=

wsagslalvdinisnandudrvasuning@u’® Hutwnndaeglvinisndnuazldvedudiain
a4 o a 3 a v wvd v & ' & I Y oa A 8 o a s
Foidumnagiimansvesdumgould fagliilusssusegnannuumisveidsmginmans
YBIFUAIAUNIUIY BIANITNITALANIIRBsfruananinusiaseaulusssuilliussne
19 9 waraUsleviantedesvesdumdnuedlilaawmulunisadstinidewasdun
Hut’
A a =~ o 3 [y [ Y o [y~ [ 1
Weasandvingussasdvaanistesiunisudstunianisaldidusssudenanilu
U3unnshuasenindgdunstygn wuinsduaseansndaumatggidunisueugiunali
W1vesdnsiansudiiiesdinetlunuaiiassaveswu lunsnavundesd@nsauedlvifau
a =) =) [ t% o =) a [ 1% 1 1%
aendsuveUaauLUas Msevlians savuduauvs ovadinluA U Ted WinsANATeY
dunaiuliyenangduagnvinduiivesuevannindudivemsnd dumadagan

=

unsERInelitinAmaaNa I ednule tnsznsNUIRGIna YIRS IAEUALINETY

* Hassan Qadgaya and George Lipimile, “The effecs of anti-competitive
business practices on developing countries and their development prospects” in
United Nations Conference on Trade and Development, p. 3,11, Retrieved
September 29, 2016 from http://unctad.org/en/Docs/ditcclp20082_en.

 $9a35 surwIuS uar anysal AUsEdy, ngaAnt WTO Leuil 5: niwdaumng
ey, (N3an=1: 15915 WTO Watch (Jusnssiaasanisnisentan), w.4.4.) v 35.

Y (Soufeanu, nun 258.



a2

1%
=< v J

sgallanmnauna auniisglignilonadnisduiinaauninanlaienitausels

TJpg®
& < P a

Tty aiuladinisAuasesdsisdinegienans aglausunnguaneninddunia

q

[ 4 =) [ ¢

Jayasndudeadindninadriinuzauietdessuldliiansudetunenisdldidusssy
nanfesendunisfuasediguanduiaunsawaismnalsglerinaasugiolaeisnig
MuuasIAAumgnindudvliafeliulunainliegvaumgaunaiunsaamusny Annm
vienndnuusauveduieg ey Snanguunedind nildliusrasdaedesiunisunun
grunslunaaduiudiiedidey mnwiwiaswudiussasnazlvgndnladlonatasusegela
efmurnanwaudetisasitane Uszneuduimunaiowiunisudalianunsoandunuy
uagtiinlsyansnmnsyuaumanandie Saflumifvesngmnefiazduasesliesdnsgsia
Ieudsturumudnenmvesausgradusssy eliguslnaldfuusslevigaanainaaindsl
utedui®
fhethefiuandiifiufsnnudniuizdosenfounfnuaznquimsquasesuslan
uaznstesfunsutstumemsmitliidusssy dasunsdifimamdvdwiangsdaveu (The
Commerce Court of Lisbon) l#fifimnuilufiasnmsaanzideute “Bordeaux” d1vsu
Audnimen esndedinanléfinaamsdeuduasonniesmnauaatiiadmiuaudn
Uszanlniuddvddneundnisseninssmaiion1suasomingdugnaivnssu (The
International Secretariat for the Protection of Industrial Property) Fausid A6 1967 ud
UStmusaUszmalusaina (Jorge Sa Lda) ndusndusveaanzifeulud a.a. 1999 Fansdl
nsnseidsnanmaiuindunisudsiumanisiiliilusssy suorailiguslaaiin
aduauievasialuvasiidadud sudadumsaameunuriaiemneunaerinieg

Tunausinanidnaie™

| Soqierarti, win 8-9.

Y avin AUSE, “nguanenisuteiunianisdn: wndefiuguiduasvgmansias
AUl Competition law: Its basic economics concepts and policies”, AN 46
(1): 61-62, 67.

*° Fabiana Avelar Ramos Mateus Pereira, Geographical indications, the
principle of specialty and unfair competition: the Bordeaux Perfumery Case,

Retrieved August 15, 2018,
https://www.law.lu.se/webuk.nsf/(MenultemByld)/JAMR32exam.



43
manuagulainnisduasesdsisngimansansadunadszasduazisnisi
axusTaNadInstosiunisudsdunisnismibidusssy Wweliuwdaneiiunisudeiunia

[ 1w

v & & v A A o d' v Y a a 1 =
NTAMUUTITUY aquqiﬁlﬂLﬂULf’]ﬁ@QN@sﬂULﬂa@ubhﬂsqwsﬁu@maWauﬂqmﬂwwuqﬁaﬂaﬂLW'E']

9

- =) a

Snwnunmnsenudnvuzamzsuluiedwesduiaueduiiely Jsndulsslevd

'
Y Yy a

uwiguslaanalulwaukazande Maglesuideyaineriuaudnuusianizvesduniioules

Y Y

Auunaailindusty Snadiglenseduiasegivesunuyusewmeliiulalaeg1agiung

1.5 “aNN1SWRAINIRENENBUAUNIANATOEIURNRAEnS

v A (% v a L4 a

ludiuvemannisimuieg g uiunisAuasesdslin1egiamansil §3dela

q

[ a

Pnavaidu 3 Uszdiu liud ansedrdqifeafundnnisiauiegesdedu sudundnldsu
mssansuhlvlumsseninsssma mnuduiusvemdnmaiauiegudadutunisduases
Awsdmanimanisedusznissuna waganusniuveinisduasesdssimaginmans
diensiatediessdu wetlhiufinadeusslonifeiunasiussninisdunsosdaed
yandimansfundnnisiamnesadadu msendnmsimuiogisdduldaedunield
Hudemilsdsdumsinwaunaseninuiyinassgia dann uazdaunnden Memanaiiilu
msfausniudesiinisuilnaninenssrsuninaginlidamansenunaudedunndon
fen1sarlidsUainagieanifingmineduasesiufiongnisduasessioiiiessniuu Ades
Juogfuguaudnandudansnsaldsunaystlosiniaasusia Tusasfeatuandnlugusy
aaflduannauenafuluduiiunisiunayssloninagnsdifaundadadonisuanaudn
sfsannsndistusnuniuindeuiiduiusiutadonisuandie duu Ssnanlddnsly
AuduAsosAsUadnanimansannsaduniesfioadsnrudiduluuiundsauseving

Uszinela
1.5.1  @192d1AYUInaNN1TWAIUIDEN9dEY

Tuefnnmsimuisaznisaysndiulaindudemudniliaenndadosiu Wown
maauarudunisuslaauaziaisnusslosdanunamsneinsiaaiglaedlardeds
Uaduanugadedu q inuan luvagiinseusndlunisfuasesundndsnuwmsnenslil

[ Y a [ v 1 = ] L = = '
e Aaunlalinvdnnsiaiuieg19dsudatundnnsitanunsausedussuouseninauuIngg

nsiauInunseysnulisleiule lnefanuminevemannisiawiegedeulausingiu



a4

[esnananznssBnislaniFosduindontazniswamiun (The United Nations World
Commission on Environment and Development) Fadusadnsivimthiilunis@nwides
nsademnuanasznindndentunisiaun Inounsienaisie “Our Common
Future” iftonszduliuszannslaniamansenisudsundadinisduiuiinluluneiiag
Prwanausiuiles uaziandinulaendeseduindon suthlugnisuszyugaoenves
1an (The Earth Summit) fings3lewmaaiuls Uszimausida ull we. 2535 neusiuntade
Usznaunsusegusanan 138031 “Brultland Report” Alarnuafisuvaan1simuiogs
Fafulidunsiauniinevaussdeniufosnisvesnusutiagtiu nedlivilvausueuinn
Feouszlovifisnduly®

pdnmstaunegnadidul Wuiwumnindlalanuanduinisiisudlotym

yaslanlagnisyslidinsiiulaniuaswgia ad1eanudusssuludiny wazanusne

'
a

dawandaubidindlduselovidldnoly Suluiiugprumssnmaunassnitaasugha deeu uay

'
a

Awandey suiliywerfidugudnarseamaiannogdidu vl ilelindnnisimunegs
FefuansoiluufoRldasedednmsmmunidmneiasueanisimutegededuld 17 du
Baldunseeniuresesimsanyszanvd Tl e, 2558 uda leun™

(1) msAugaauenadlunavLLs

(2) MsAuganmenosn Arwdnsaluduanuduamisemisluaiaidou way
U3uusslavunns saulamsdaainnunsnssuegnaddy

(3) mnusiunsiuguanzauiiuey uasmsdaaiugunmluyngasis

(@) ausiupssnunsididdenmanienisineinaznisdauaiunisiiouinasndin
dmsuynaulagiatonIaiu
(5) ANULANBNIALUNANIN LAENITANATOIAVSANSTINDRANKN
(6) rrusfundlunsdanisiuilnauazmstidndstalas
(7) Anastuaslumsddondsam
(8) Msduadunsidulpvnaasugia MIdnsnuiifiussansamiagangay
(9) msadulassadeiugiu maduaiugramnssuiidiunazmsatuayuuinnss

(10) NM15AAAMULMARUAIVINETUUTEINALAESEMINIUTEINA

>l Nicholas Grossman, Thailand’s sustainable development, (Bangkok:

Editions Didier Millet (EDM), 2015), p. 23-24.
>2 Ibid, p. 25, 29.



a5

(11) Mmyafadesuaziugruvesuyudivaonsouas i

(12) esiuaslunsuilaauazsuiuunssan

(13) MmsUfoaTSnIusemudmiundladgmanimmsasunlasgiionniauay
HANTENUAINAT

(16) MswanUslevinnninensumayns visa uasiiut eg19ddy

(15) M3fuATD Wuw wazduaiy nisuarsdselovdanssuuinavedlanagng
Fetu msdansunliedneddu nsudladymituiivsianeuasiuiiuiwds FININTAYEL
AUV INNAIENITININ

(16) MyduaBuduRnnuazanwdsaaitenswaegadadu fnsdanisltannsa
Whdemugfsssulaegaiuszansamluynszdu

(17) msafrsmuituudsliiuussmaulandilensiaunogsdsdu

et 17 Ysenmsdanannanduldiuiunvssmessssaulsslovives
uywemAdfuiatadewndeusuinnuyudios LAENSWENN TN DYRNETTNYIA Bnviads
Humsysanmafiouimsianisdadoidssenisgydedesidutaanefiagyinliuywd
anunsnegsmiuldegnaduian Inefidmne fnanfiduluieudlodgmiliinduasdly
anunsalfagiunazaianimyeslusuianagdesnsasindusiig 4 luihussfsadu
uyudluiiagiu wu nmsudledymluvssdiuinineinssssunfuarauindeugninaiteas
pg1emaiE Jyminisviauaaueims Jynwansznunisauainmsivasuudasanin
piiona Hamauwdenamisdae ma

nanaBntfevildldifiuguremdnnisiauegsdiiufunannisudlotymaiild
aunasne q vosdsnalnefddnugfsssutuies uasimauauisnugRsssufanadu
oA msfenlugaiiagiulifdvsfasuamusslovinnningnssssuninazdunndou
unaunsestanelfiinnansenusuausiednslneveusssuvesaulugase o 1 Faagdis
aavnglaneulugreuandrminasazdesnmstadelunsisdimandudeaivauluga
Haqtu uenanil wemadnUsznsniafensiidianazanunsadssegidesnadsdududen
fesefeaugdssanduniesdlovliAnauacugy andgmdedaudeing q naonau
nsgUIuNTIaSANLgRsTIanAntuldAdesendemnuaneniafulunisldsunisutatiy
wavUszlevinouunuaindununisdanunieadenadsanildlunsimuinaunmiding

winganuanaaiuluauuiasIigruadiume



a6

1.5.2  anudunusvamdnn1swaag1edsduiun1sAuasasieiainigiaans

STAUTLNINIUTLNA

dedmegilutalaanudrdyrearanniswauiegedsdunuiide 1.4.1 T agidiu

[

g mannsifidnwasduniusssumsziivevansihluldudlalgvnldvainmaieudyy

[
v v Y

anederinsedun1sysanisiiniuesdnuisuainvaty Jullefarsanlvandaneliiu

¥ [ a ! Y @ < V1 1
AUNUlUNITTAILITAANNAINITOVDIUTELNARY 9 Tuussmulanualnasiulainunay

q

1%

Usgimeduifuyunsiauiwanseiy wu Tukdyuasegia Ivadssinanoglungusiamn

A YV

LATIHAUYUNINATEENAEN daudssmangumasiauuasUssmaimuntes AU

9

wiswgAasian Turasiuiguaumiendmsdinufazdiuliiussmeanguiamiugs
maéfmmi%ﬁamaﬂszauﬂmmmmL%ﬁ@ﬁﬁ%ﬂﬁ%%qﬂdmizmﬁﬁwa"’aﬁwuﬂé’ du
LdamsuAInadon UssimanamntdesvisinuasegiaetaiininensssmviAsuga
anysaiswidihidesusraudgmmanssnudodaunadeumnnin mardvinliasfounn
wadnsMsUsEgNAndnnTTRILnag1sssBuldenisemaning o Ssefunstaunegiadaiiu
wanzauudavield uiniildndnuudaluiaded 1.4.1 dituguvemdnnsitmuiegns

gagununanmsudludymanuldaugasig o seninaudyesegio dau wazdauando

(% (%

TnaAdsfenugAsssududdey detu nanniswauegsdsuniniunalnnisussandedng

o
'
= YA o

Jugusssu Jsaunsanelimfnanugisssuuvangaudmivusseaulants Feidediui

Y

FNsnaImEnesiisnsAuaAsednsyvuiuIuIUTEwAseusy wWeligusulaeiu

9
Snwdeldesduivesyurulilinsegduly sulduinguneiissiunsesdasimaeniimans

U

‘Lusmuszmwﬂﬁmmmamawammmanmdﬂu

' '
o v 1

TN 118919 17 UsENsuaInannIsnalun a8 19898 uaInnaiuIwad luiive

va v

1.4.1 $r98u fTeiuifianuduiusinddnesradummdunadstunas fufunsiaun
ﬂ,;]'wmsLwa@umaqawwwgmmamimmsmwﬂimm laun Wvune (2) miauqm
Anuoneen AUdSIluiuauiurmeIsiuaisou warUiulalaruns sauds

N13AUATUNYATNTTURYNEETU INTIZANUUIAALALNY B LAEINUNITANATEIFIUITINS

a st Y] ! a a A o va [ a 1 &
ﬂvllﬁan]iIUigﬂUiz%’J'NﬂﬁgLVlﬂ LLaSLLu’Jﬁ@LLaS‘VIE]‘HaLﬂ‘EJ'Jﬂ'Uaua%u‘l@LaﬂianUﬂﬂwqﬁ

' ' v
a 6 ! v [ A

piimansnnauualuiite 1.2 war 1.3 asdiuldinnislddydnvaldu@nigimans

Y

a1unsadredaasuliian s AUAINYAT LagNANaNNISNERsANN o TAdaunw

| '
Id £ 4 Y o a 14 a 4 Y a a v

vseRuanwurianzidunfenisvewainguilaals auinussgelaliguvulndndud

wianuuanudatenisuandunivesnull iausatunlgnandunlaeg1emaiiladiio syl



ar

a <

Fordvwesdudawerly FoiliAnautuamise s uazidlodudnfideidoseuiud
anansathnlisznduiusifingadmiaasugia ilhAnnsnszaneseldgiesdiuiives
wdminenssssuanlfiiutadenisndn Sueuidamauensenludasiiuiils Ty
vnugtiafunsiguilaaldfunsnevausinuautAvionndnvuzanizyeadui s

AUABINITVDINULEY Insdunadydnuyaldsisniagiimansnyuvuguanldsenauiu

'
o

a 14 @ ¥ U o )l a A ¥
duAn NazdanAaINuNIed (12) ﬂ’]’]ﬂJ%JUﬂﬂIUﬂ’]iUiIﬂﬂLLﬁSEULL‘U‘Uﬂ’]iNﬁmaﬂﬂ’JﬁJ

d‘ wad o

wenanil Tuidmune (13) Adaiinisuguandndussudmivudlotdymanin

]
o v a 4

malasunvaagiionnia uaznansznuaananndudmnefiddgdinisimuingvune

o

v a & a ¢ v o = ¢ v a a P
AuATBIdIUINedimaniagdai ey insremelyminsldsundasaningiienniad
sunsslutlagiu dendwmansevuliminennssssuvfuasdwindondadusulsuanineaiu
N13HAnFuAINIAMA TS oAMNSN BT NIZIRARALEENY TNITAUAINIAENEA AN

AaaudRUdsuwlatlflunmeonaliduifeuseRnluananulszasdnuiaswesuslan

¥
A

1§ Fuflafnaniunisalfenanniu e Auasesdslagnigiimansaiunsodiunasiaiu

wsesdlontinulusssusieduslaale drenislideyatig
3

L% =

nReRaN NAUAMNUAs UL Ul

'
a

duilasanuansenull luvugieifuguvudndnnaasngeululatinnuidredeguiloe

q

Wissudlianansasnwanansiiiuvesdumlildidesanan msugaideifidladsunisiunses
MANVINg 91nANNYAsITNFINaN NN Tusegdlaliyuruinannsevindansususn
iWovzasdgvinisiasunvasaningieinieald insznsiysvugnanazdedviteyai
gndfesdunantadensnanudsunladluil deyadinandouiinaromdinduladenaud
yosjuilaa Fsmsnenemanuinniadenswdslidsdudenininflazidesienanissinduls

HonduAvasguslag

'
% 1% a

WHaNTNIADNITINITUTLENANGNNITHA LI DL NGB UAUNITANATOIFIUITNIY

q
1%

a ¢ < YA A a v ay ve % a oA a s o @ %
piimans asniulanveidesveduailasunuAuaseduinagimansndinsinuil]
sgseLliosenuudiuasiioutinisuanioenagrndugusssuvesmannisimuiogned by
Fanazsesdunsysannisilussdnuiinseuaquluiaimssnnaunavesiaduauuniy fe

nsdESuATEgRa N1sasieaugAsssuludenueguaneniniy AaeAUAITALLINNTT

'
a

BUSNENTNYINTTITUVRUATAWINOU DUTTIAzIDEAAT

dmsulundyuiasugfatunisAuasesdsudinegiiaansdouiniiguudninla

ES] 9

a a

Uselegiannsianansandnduaesninuiglusiamainitaumussinnipediu ndsende
AunulusunsUsEduiusaunMvToRuaN vzl aduRay lngnizeg19gansdl

nsdseanduAluniedains sena nndauimiegiimansvesyuvudnanlasun1sAuaTes



48

TusgauseninaUsewandd Aazarunsaihlvidlavanadieninudesiunsoanuiidonalug)
Aurdpnausemelaansae

dauluniyuvesanugfsssuludnuiy azmulainnsduasesdaunigimans

'
a

relviAnnsUszatuaudmieduludnulnganizodadsdennvioadufiiuidives
NINNTETTUVIAVI DLV IR VAN BTN RS T TR LTI A an AT
Aswgia fimanszesegldlihiuesndusssy nevstutsaneuimdeusluuiundsay
seyiaUssing msgUssimaiauudasuassgadnldnaluladi dateluniswandudi
Tureiivsemaimuntosdinsdosianauiildmalulading 4 andsemaiauinds v
Tinagan1siils wimndudesussmminundosldfunsduaseddsdmaniamanfudd
famnsnidydnvalfssdmegimansulfifuseldliuiussmeiaundosldlaglidwes
fannelulaBandsumaiauuds iesandafeililunisiauauidsisdnmgdamans
ﬁﬂL“ﬂw%’w8’1mﬁiiumauazqﬁﬂzyiyﬂﬁaﬁuLﬁuéhmy,

duudyuganefoniseusntnine nssssumiuarAndonty awiuliidnuas

=

yoansaiaTIAdsiIEnegimansansndisaiunrunssielefunasassviindedgm
ansznUAUAIIndaNnnsUIlaanineInTYesTUTinsdu FMewmauriinayszlevi
dielannsandndudilisunisduaseslinmunnnsonadnuuziiauninduiussiam
Fenfuilildsuanuduases fafu danedoniifnadeiadensnanisldsunsensnslil
nsageEadsBufielneuioe uazdetnguszasdlunseyindninenssssumfnas
dawndoudanan ﬁaﬁﬂﬁmié’mmm?ﬁﬂﬁmagﬁmam%maLLﬁlmﬂ@wﬂﬂﬁimmeLﬂaua']mi
vasUszwnslanlddnmantashe

sl wansinsesivesitedneiuaenndestudeyaainasdnissenineUssme Ao
DIANTTOINITUALAITNEATWAIENUTEV19H (Food and Agriculture Organization of the
United Nations (FAO)) @finsdinuvanslasinisfldliaudrfayfundnnisiauiegng
iy Bnvtedatliulidndmnevemdnnisiauognedsdusulddedtumnainidnane

nsiauteg1ediduluussaiufivesusemanng g drudunaiuiainaisleisnswauni

nanvatekdyy Augluiuiianisaatnauninddunistygyrinngitesivusannig



49

Tausssu ownsuwvile asdmuigiidaynvieadu niweinstinnluviediu lneduvand

(%

gouingITadlnenTaiun1sANATENEIUN N Timans
YY) 1 Na v o '3 ol . = a a ¢ a
adnedansaldudninaliileinesiness (Cider, perry) SaudaiAseshuneaneagod 1
= o S s 3 g X 2 vyvy v
38011 “calvados” vianainiignunsuaziiieUila dalasunisAuaseslugluuuves

A3 ameunaItin (Appellation d' Origine Contrélée #3® Controlled Origin Appellation)

a Al

vaaUsemeHTuAa IagingAunldainunanuauuasied NensTunnueussmansuee way

'
a L% a

afunsyuunsnaameidyaviesdusadu MilunisAndenaienugralduaznisnauin

D Ag>}

waldl masnauNITUINITIANIsIrULinadvessalunaldiielwsuldluaiutuaiyiulale
AuLIAsgIY ety Fenanladnsdidunswaunaiussninamsldusanmsimusssunay

ANUVAINTAEN19TINNIUNSUSINTIRNTanuna et wEn T uAusfanan >
o & ¥ a . X a ¢ 1Y) ' & A
153 anudnduveinisAuasesdelaineglisngns iivensiauagnedeu

nnilaanwuluiide 1.2 anwagdadenviliisdsustivnagiemans savdesende

nsasrAnuweulessenitladenilegiomusssumnauazUadenuyudasnsiuiu nandn

Henilaldindsudimgimansidunanuasisassaniadyyiveayvdod1amilFaauise

(% £

lpsuauduasesneldszuunsnddumelagn Snvadlefiarsantdsmiunaaveideowduy

[

gausivnagiimansuadniudydnvalldunuduiinuasisesedeninenssssuyfuay

A o a v dad «

dandoududdey wenaind Salinsléivauiniivededanaulugesidyyviedui

(%
&Y = |

° ] Y} a a v Y YI a v A ° v a &

Wanuszgnaldudadenisudndnaie Ay Fana1alaindusNnagdiuAunsesdudnig

Qiieansanunsodiwuneenidy 2 nadl fie nsddudnnuns wasnsdiilileduninuns
nsfauANERsiy zulifivszifnslisuanuAuasesdudumegimansun

P 1 A ) v a = ) a '«
g1IUTUY Lillm\ﬁLLG]ﬂimmﬂiglﬂﬂﬂﬁ]iqLﬂal@@ﬂﬂmgﬂiiuqﬁﬂqimumqﬂmgﬂUQ L8N “The

>> Food and Agriculture Organization of the United Nations, Strengthening
sustainable food systems through geographical indications: an analysis of
economic impacts, Retrieved May 12, 2018 from http://www.fao.org/3/18737en.

** Laurence Be Rard 4 @& ¥ Philippe Marchenay, “Local products and
geographical indications: taking account of local”, International Social Science
Journal knowledge and biodiversity, 58 (187): 111-113, Retrieved May 3, 2018 from
http://ethno-terroirs.cnrs.fr/IMG/pdf/ISSJ_IG_and_Biodiversity.



50

Institute National des Appellations d’Origine (INAO)”Tu WagAMzATINIENTHlANIITL
fadademiliiAnn1sAuasesdsiimagiiaansae terroir Sununef@IMIUTIMNTAMAT

VadIAy BaAnnaNNduiusTeere1NFudousE NI TRusITURAT AN NE IR AMENUR

a A a o

NTNAINYT AaonIuATEgNa Jedsililudsdnlunasdioiidsuanieglicnansussg

'
= ¥ a

NUNMLYNLEEAULANAIIVDIFUAINLATUNITANATOIDNIINAUAIDY 9°° 21nN1TUUA

q

) Y a

Adwigenandliiudnualuniseysnddusnnunsniivedeateulssiuunamig
piinanslilinsauiiveidesa 19deduy insvyuvuindndulatesndndunenanauslu
NFEUSNENININTTIIUNWARasFsINd BN IUNTZUIUNTHARFUAT AuluTiseusuedig

AOLLDIEIIUIUDNANBAIZIANIZVOIFUAIUY 9)

v a a1 1 v 6

NMANATNNITANATOIFIUWN QT anTdmTuduanunsildiudigaying

3
a a 1%

n$nenssssurAvazdawinasuldidudatelunisnandusilvrdaduls Fananiledndusn

= ez 1 A

nwnswanagialasunisAuasesdsuidniegiemansiselilanisiuasosiuylg vinlvguyuy

;%4

HARAUAlAAE TN Iz UTINANTNEINTETTUVIALAL AN DU UTINYUIUAINAIDE

e- eXe

o

18U MIonaBnTantalanFuA N vnsuUssNmINTaE LA UNSANATOIAIUIINI

1%

QfiFans snsAuAsessneliiAnn suImMTanminensildlunisudsdudlaegig
o A a Y a J a v M v (% dl' % a [

gaguluiunyuyundn windudinuaslalilafinudnuuziamezdenlesladonmwiniu
wawnagiienanslaegsroilowdr duAtuiazndedeeuduieensulumyduslag v

Wigadedndnvalnsiludausdimeglienans

=) U

Tudnnsdvilsfensdifilileduininuns aznuldinduivesyuyuviosdiuiniide de s

flgegluzuuuvduainuns laun dumfavziutuwesauiliie Balddunenisnisaieassa

| oA Y o

Nﬁ\‘i’]ufﬂ‘lma’]ﬂL‘ﬁuuiﬂﬂﬂ’]ﬂ’?@lMﬁi‘ﬁJ wagilgnaulesaNuFuNUSSENINToLEL SV OIEUAAY

q

a a 14

wasniimansrensenfeustleviaingiidayyivesyuvuluiuiiuvaiiaans inandu

Y

1 9 Inendnngnuneliai uAuATeIRa NI U Ya NBAAWNUAUNLNETIRIFUAY

=

doansludauilane iesysnyliliyusuindnlouarsuszlesd wililddnvazdunims

Aunfideyayviesduiuvesarsnsuy (public domain) Wy nsdinisnenlunlnedadu

U
Y ::4'

upinanssunenfegiidyyvesdulumsaiisassdainaig dndnuainisnervetusag

LYY

uyu Inendadenadrvedaddvunauamlilavuegiuinguildlunsudn imsegudnlad

-2 N

>> Elizabeth Barham, “Translating terroir: the global challenge of French AOC
labeling”, Journal of Rural Studies, 19 (1): 127-138 Retrieved Retrieved May 3, 2018
from https://doi.org/10.1016/50743-0167(02)00052-9.



51

A a 1 1

nsldduluuanuinuuenuaunings wnuatadedrAyNaswoideswesduaiiuey

Y

a v v 4 13

Aun1snyuvuyosdualunsaeysnyg il dnanval wazdmusssy lunisasieassd

U e

ananednlIdunesdellosiuuieniui egdlsiny Wesanmsnednlvufifununisudn
8 ¥ v a a 1% = o g v = I3 ¥ v 3
g9 Bnvladailszgriamandoutiauu Jwhlvyuyudunenesdanuinldlunisasiassa
Hauantognogasly®
s A v & 1 a v oa & v A Ao o o ] o &
wialgliuirduiAadsiutnukasnuiisuaussinm nlsnanvallanau 9110y
9e989719ADIRNATEIMETTN 1ML TBuFagiamans ieadudauinagiinmans

&, 5 = v ¢ a v Y a o o '
Juesesdiolunisydlamenalsslovimaasugialigusugnandinsdnuinmaiusannig

(%
Y @

TuusTunnanteonuIunsHandud1venulisgedsiu Inganizeg1aBamnduail
lasuauAuasesluszAuseniIslseme dyanwaldiuvnglimansnazilumiesdle
Usgnduiusauiliunsvangludainuszmealaluegafios uasfudinduidnyaes ol
= = a ! o a 09-/1 v a a ! ¥ !

AuUsralngs Jawdnldluasiaglivnndn BnvisdatlszesiianlunisndnAsutnauu uivin
= va 1 & a ¢ U Y oA A % ' 2 a
finslddsusingiimaniidearsnisnainludauslnanaulalansanguidivang Aazds
afranudeenislunatnlyigeyu vinliguoudndnlasuaimauwnuainsiadusiotng
widnzadiuanuumlunsidsduaiwaziinniuningilalugiddyyivestuvesguyu
FILLEY

U 1 4 b4

agalsiau dITelidedunninudnisfuasesdaliniagiimansazainnsoriy

9

duaSuvdnnsiannegrsdsduliduegaimeomanatnediu wilunsussendvdndananli
aenndoatumufessvesnanauiiildsumnuduasesdaistvnandmaniiuiuiosd
whpsfinnsunegdnts lnefeaduliiflenisinviaunavenasugia dnu wardunadon
Hesnduiildsunisduasesdsaimaniimanidenarunsodmunsaifingsdunis
audililddunisduases Tenadmalumsausonsiauiegiadaduld nsenalsylon
mamsugRaniadengdlaligusugnanduiildsunsduasosiiivenanduidnaoonun
TutSmasnntudes 4 TnslanizesnadsnisnanduduSuanniiolidudunulunsdiesn
Pedainsszma mnlianusauimsianisaumifinuniwiienudnuazegufeafiui
USinaunn Aevdswanssnudnuauliussmiuaariomeludufiasssautymauddunans
paenIUNIHARAUAYIINMINNAFesREN1TUTTnAnswensTiesiiululIamnnauens
Annenaidesodunnden gadsmnuvainraieniedinin wasungsiuuilnaninens

a

viosdu naenaulenineinssuiludadelunisndniieg$1in ninddwiluldidiesnw

>0 Insnual MITNAY way Tues iasugAlend, iSaudy, vith 208, 215.



52

AntauTAlanIzvasduA Lol ninensfazuualuagesinsiaulienanunlddnundeides

9
a i Y & a

dualadnealy Tungadudfaggniinaeunisfuases dnnsluwdyuseninalsemanisy

Y

audneliiianaldenedandensindudefiunsUssmasniunaiens el frasnisind

laanaulidusssuludpuseninalsame

[ v
v v a =

At NISHANFUA VYU BUENARFUANIATUNTANATEIAIUEN T an st T

Pdudesndunisaiwnnsgiuamuaunsninfivansaud miuudasgurulasaennaosiu
v [ ' o = ) Y a d v e

nannIsmUIeg1edsdu evedanzidsunielulsemagngn luvazipeitunnasyay

anuindenuluseduseninusemeaienvuavaninasiainalunig waglilddudnn

4

UszuanidndudesldsumnuduasesdaiainegiieansluseAuseninsssma ninusses

'
a ¥ a

91fuiiUayayinsdiu wazimalulad as19a33ANITNAUIGIRVOIYUTUNHANFUA A UAN

)

(% '

Yosyuvuluiitedesneunisiinistunsidoudssdmeglicman s lnendeiinalnnisauay
[ a v [ ! v v [ LY o v & [
AENBUERNNTYRsAUAMIWINTaufvsienTeduliinsanusnwninen sl dulady

Tunsudalilvigedu BdunintunguuneseninsUseweadaduniodienldlunisAuasesds

£
A a ¥

Uagnanienansluseruseninasena welidumndilivelunaindisdsenananiud

Fordusogdiduiisasfesldiivsaiivguailewmdinisinuananinasiitonayselovil
MALATEENAVINTIY MnwisaslimeralUlufian1enissnwdainden AUNAINNaIENIS

'
a

Finm wazniideysyviesdiu Bnane

1.6 unagd

o W a

INAMUNNIY AUEIAY UUIAALAENY B TAYITEINUNITANATOIFIUWN I

o

1% '

pilenansinaniuniaualuunil asulididsdneglimansnegluusunvesngmung sening
Ussnaneatuiu ssliseasidenrnuvineuansieiy nanfeleulueydygingatawas

ANUANAMSUATANLLANA19AY drungransatuinsTuiioveteaungransatunou

[ Yy oA A

AN VoRNAILUAS ALENISEUSINSIT AT aNsua s Llalesllnnd s oMU unsviasnad

Y

—

1%

(3

Qyi:]y a

vaue Wudennasiivenennueydynyingsuiia demdswniagiimansiadululu

Y

[ a

Mueufediy uazauanasdaveuialunsafiniunuienIesuisuvasiiale
Wi uaydyainiau3a sgalsionn anuanasdaveuldldfmuandninaueiine iuas
=1 oA PN o a aa Y] i v ! v a .
Ustunasnubilusasiouduyginisisalilenninaisie diudennatuunia (Madrd
Agreement concerning the Interational Registration of Marks) LagN3a@15uATA (Madrid

Protocol) Tl rvuailonulidunisianiy



53

v '
v A ]

91 AnnsAngrEnesenIasewmalanmuaseasdeatenudumnagiaansty
LANFINTY F9gaUABIDIAENEN WUIAR wazngul NrainnaleiiafaIsunlisauaui
YOULYALALVANNUIN1TANATEIEIUTINTeans laun wwiRnifedfudnSuyvevuuas
anSyuvu wuifinuasnguieitunisduasemsngdunielaynn swidaieadugiung
a5Ulnamilenine1nIsssuyf wuIANKALNgUN)YUIETENINUTENATIAIEAUSTYYN
LIAAUaENg B NITUNSANATERUIIAA wnAnkaznguneItunis Jesiunisudedu
119015717 L JUsIIN susasnIunannIsTRIuIeg 1988 uAUN1SALATEIEIUITNIY
a ¢ =& o = T B 1% = & - b v & o a
Qiimans FalsgaziBennsiindiuuadluund 1 1 uasiveasvieuliiiunisiuuifauag
a s o 1% a 1 g a § Yaw = VYo B =
noululszgndadunisAuasesdslaiimiegiiaans gidedeladnauslinseunguluis
Auddguazaudndureinisusygndnannisimuiegndidulieaanadesivdnvus
Tadenviliiindsiaimegiiaans lnednuunvanadmsuiumasiussinnpe FuAnuns
a v Q" ! ra ¥ v :.’/ = o 4 = = ! dy a
wardur18u 9 Nldlddusinens Ay Fainlinsivimuenleeseninaiuind
piimansfuaua suaglaiaIsuINgMUNenIeNINTNITN NN UL NITENINUTEWA uaL

melulszmavasUsemanlanulunisfuasesdsisdiniagiimans wetiludnisinsey

YoULALaENaNNainIsANATaIRInaluuvsiely



ndnnauiiuazoulvlunsduasesisiedmaniiangns
neldaunnasnsyd
(The Agreement on Trade-Related Aspects of Intellectual
Property Rights)

nflaaTgikuAnkasngelunisAuasesdsuwngiemanslivaluuni 1

Y a

wansliiulainnisduasesdsusinigiemaniidunisduasesdnivesuyuidivesdusd
o/ Y a s :’1 (% a dy A dy A = L4

anfeladmenlimansstadeansssunduazayedluwaiuilaiunviaieasagunim

wsoRaNBNElLAFUAIAY BNTIINISANATEIRNINAIEITIEIAANITUYITUNINITAN

Mlusssy waznsudaduniansfmindusssudiiiiiausansusuunviinanduduay

'
o

USNsyainunsesanfun LA TeLdasduAazUINTvesudUITeslag19dsBula

¢ Y Y a & o a Y a a Y aa
wardatenewauselovinaganlaunguslaaianaisludunaelauslnadudfdinuan

9

uenantl wussinsendninusaannsduasesdsistnagdmanfudaguslan
anvduauvSonadinluwnastiilafiuieswesdudle Sainsuszanuanusiudetuimue
‘Vié’ﬂLﬂmsm“lumszm'mﬂizL%ﬁﬁ@qﬁuﬂiaqﬁqﬂﬁmqgﬁmamﬂ%mﬂﬁmmmaw%ﬂﬁ (The
Agreement on Trade-Related Aspects of Intellectual Property Rights)
mmmﬂaqw’%ﬂa‘lé’@ué’fu%’usaaﬁm%lu?%aﬂa%maqﬁmam%ﬁwLﬁum%’wéﬁumﬂﬂagapﬁﬂ

Usstnvmils Wnedlol a.a. 1994 ladn153nn15UseyusougInie Bansuseyuaananivinly

s o » A

Aananinaueind1dyfeiuAuasesduingiamansnunusnglunia 2 dui 3 daus

b4

11991 22-24 wavluunsi 22 48 177 Alavgygaliiluaisdrdyimundenudalsinig

o

a S o a AV oy v d' = o a 1 & 1
(ﬂullﬂqam'ﬁﬂ\‘iiqﬂagls@ﬂ@ﬂlﬂﬂa']')ll']LLa']FLu‘U‘V]V] 1sli\‘iﬂ'ﬁa‘UﬂqulﬂﬂﬂaﬂUQ%LLﬁﬁQWNfl

>T Article 22 Protection of Geographical Indications
1. Geographical indications are, for the purposes of this Agreement, indications which
identify a good as originating in the territory of a Member, or a region or locality in
that territory, where a given quality, reputation or other characteristic of the good is

essentially attributable to its geographical origin.
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>8 Article 1 Nature and Scope of Obligations
1. Members shall give effect to the provisions of this Agreement. Members may, but
shall not be obliged to, implement in their law more extensive protection than is
required by this Agreement, provided that such protection does not contravene the
provisions of this Agreement. Members shall be free to determine the appropriate
method of implementing the provisions of this Agreement within their own legal

system and practice.
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>* Nadja El Benni and Sophie Reviron, Geographical indications: review of
seven case studies world wide, NCCR Trade Working Paper, p. 36, Retrieved October
19, 2017 from http://www.researchgate.net/publication/265618582.

% Article 2 Intellectual Property Conventions
1. In respect of Parts I, lll and IV of this Agreement, Members shall comply with
Articles 1 through 12, and Article 19, of the Paris Convention (1967).
2. Nothing in Parts | to IV of this Agreement shall derogate from existing obligations
that Members may have to each other under the Paris Convention, the Bermne
Convention, the Rome Convention and the Treaty on Intellectual Property in Respect

of Integrated Circuits.
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51 Article 22 Protection of Geographical Indications
2. In respect of geographical indications, Members shall provide the legal means for
interested parties to prevent:
(a) the use of any means in the designation or presentation of a good that indicates
or suggests that the good in question originates in a geographical area other than the
true place of origin in a manner which misleads the public as to the geographical
origin of the good;
(b) any use which constitutes an act of unfair competition within the meaning of
Article 10bis of the Paris Convention (1967).
3. A Member shall, ex officio if its legislation so permits or at the request of an
interested party, refuse or invalidate the registration of a trademark which contains or
consists of a geographical indication with respect to goods not originating in the
territory indicated, if use of the indication in the trademark for such goods in that
Member is of such a nature as to mislead the public as to the true place of origin.
4. The protection under paragraphs 1, 2 and 3 shall be applicable against a
geographical indication which, although literally true as to the territory, region or
locality in which the goods originate, falsely represents to the public that the goods

originate in another territory.
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% dnsnqual Asnatl waz s wesugAling, 1Soasu i 68-69.

% Deborah Kemp and Lynn Forsy, “The trademarks and geographical
indications: A case of Carlifornia Champagne”, Chapman Law Review, 10 (May 16,
2007): 284, Retrieved February 25, 2017 from

http://www.chapmanlawreview.com/wp-content/uploads/2013/07/10-Chap.-L.-Rev.
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% Article 23 Additional Protection for Geographical Indications for Wines and
Spirits
1. Each Member shall provide the legal means for interested parties to prevent use
of a geographical indication identifying wines for wines not originating in the place
indicated by the geographical indication in question or identifying spirits for spirits not
originating in the place indicated by the geographical indication in question, even

where the true origin of the goods is indicated or the geographical indication n is

non non

used in translation or accompanied by expressions such as "kind", "type", "style",
"imitation" or the like.?®

2. The registration of a trademark for wines which contains or consists of a geographical
indication identifying wines or for spirits which contains or consists of a geographical
indication identifying spirits shall be refused or invalidated, ex officio if a Member's
legislation so permits or at the request of an interested party, with respect to such
wines or spirits not having this origin.

3. In the case of homonymous geographical indications for wines, protection shall be
accorded to each indication, subject to the provisions of paragraph 4 of Article 22.
Each Member shall determine the practical conditions under which the
homonymous indications in question will be differentiated from each other, taking

into account the need to ensure equitable treatment of the producers concerned

and that consumers are not misled.
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4. In order to facilitate the protection of geographical indications for wines, negotiations
shall be undertaken in the Council for TRIPS concerning the establishment of a
multilateral system of notification and registration of geographical indications for

wines eligible for protection in those Members participating in the system.
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%7 Lina Monten, “Geographical indications of origin: Should they be protected
and why? An analysis of the issue from the U.S. and EU perspectives”, Santa Clara
High Technology Law Journal, 22 (2): 320, Retrieved October 5, 2017 from
http://digitalcommons.law.scu.edu/chtlj/vol22/iss2/4/.

%8 World Trade Organization, Multilateral system of notification and
registration of geographical indications for wines and spirits, Retrieved June 19,

2018 from http://www.wto.org/English/tratop _e/trips_e/si background e.
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% Under Paragraph 18 of the Doha Ministerial Declaration (WTO document
WT/MIN(01)/DEC/1), which is the basis of the Doha Round, Trade Ministers agreed
that “With a view to completing the work started in the Council for Trade-Related
Aspects of Intellectual Property Rights (Council for TRIPS) on the implementation of
Article 23.4, we agree to negotiate the establishment of a multilateral system of
notification and registration of geographical indications for wines and spirits...”
Negotiations with respect to extension of the protection provided for wines and
spirits to other products are being undertaken on the basis of the mandate provided
in paragraph 12 of the Ministerial Declaration. It provides inter alia that “We agree
that negotiations on outstanding implementation issues shall be an integral part of
the Work Programme we are establishing...” Extension of Gls to cover other
products is an outstanding implementation issue.

"% Sudhir Ravindran and AryaMathew, "The protection of Geographical

indications in India - case study on 'Darjeeling Tea'", International Property Rights
Index 2009 Report, p. 59, Retrieved October 8, 2017 from
https://www.altacit.com/wp-content/uploads/2015/03/The-Protection-of-

Geographical-Indication-in-India-Case-Study-on-Darjeeling-Tea.
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2 Article 24 International Negotiations; Exceptions
4. Nothing in this Section shall require a Member to prevent continued and similar
use of a particular geographical indication of another Member identifying wines or
spirits in connection with goods or services by any of its nationals or domiciliaries
who have used that geographical indication in a continuous manner with regard to
the same or related goods or services in the territory of that Member either (a) for at

least 10 years preceding 15 April 1994 or (b) in good faith preceding that date.
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" Article 24 International Negotiations; Exceptions
6. Nothing in this Section shall require a Member to apply its provisions in respect of
a geographical indication of any other Member with respect to goods or services for
which the relevant indication is identical with the term customary in common
language as the common name for such goods or services in the territory of that
Member. Nothing in this Section shall require a Member to apply its provisions in
respect of a geographical indication of any other Member with respect to products of
the vine for which the relevant indication is identical with the customary name of a
grape variety existing in the territory of that Member as of the date of entry into
force of the WTO Agreement.

" Margherita Corrado, “Italian perspective on the importance of geographical
indications and protected designation of origin status for Parmigiano Reggiano

Cheese”, Chicago-Kent Journal of Intellectual property, 16 (2): 369 Retrieved
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August 2, 2018 from
http://scholarship.kentlaw.iit.edu/cgi/viewcontent.cgi?article=1182&context=ckjip.

" Article 24 International Negotiations; Exceptions
5. Where a trademark has been applied for or registered in good faith, or where rights
to a trademark have been acquired through use in good faith either:
(a) before the date of application of these provisions in that Member as defined in
Part VI; or
(b) before the geographical indication is protected in its country of origin;
measures adopted to implement this Section shall not prejudice eligibility for or the
validity of the registration of a trademark, or the right to use a trademark, on the

basis that such a trademark is identical with, or similar to, a geographical indication.
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® G. E. Evans, “The Comparative Advantages of Geographical Indications and
Community Trademarks for the Marketing of Agricultural Products in the European
Union”, Yearbook of European Law, 29 (1): 224-260, Retrieved August 5, 2018 from
http://academic.oup.com/yel/article-
abstract/29/1/224/16181307redirectedFrom=fulltext.

T Article 24 International Negotiations; Exceptions
8. The provisions of this Section shall in no way prejudice the right of any person to
use, in the course of trade, that person’s name or the name of that person’s
predecessor in business, except where such name is used in such a manner as to

mislead the public.
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"®Article 24 International Negotiations; Exceptions
9. There shall be no obligation under this Agreement to protect geographical
indications which are not or cease to be protected in their country of origin, or which

have fallen into disuse in that country.
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Asaimsgiienans 1éun eydyanngsudaindienisdunsemindaugnainnssy a.a. 1967
(Paris Convention for the Protection of Industrial Property) A21U®NaIN gty ASAIINY
MU nAsisdunasiinvesiudnfildligndasviteuasuuias (Madrid Agreement for
the Repressing of False or Deceptive Indication of Source on Goods of 1891) AI1UANA
AaueuinfenisfuasenaiemnsuvasiuiauarnnstunsS suszninaUsEne (Lisbon
Agreement for the Protection of Appellation of Origin and their International Registration)
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B H@A1am 35 (The Geneva Act of the Lisbon Agreement on Appellations of Origin and
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3.1 aydyIn§eUTad1a18n19ANATRIMINIAURNE19NTTU A.A. 1967 (The Paris

Convention for the Protection of Industrial Property)

lnefeudyaatull lakanseandaanuisuaiuisuntygabiluuns 1 (1), (2) uag

(3)8! fignunsieazisealilddidulunisaunsemsndauanamnssusulann ansons

#1 Article 1 Establishment of the Union; Scope of Industrial Property



74

AUANSUNT NMIBBNUUURAAMINTTY LATBIMANENITAT LATBIMLNEUINIT TONWNNTAT AU

[
a Y v 6

naiienans warn1sUTuUnuNMsusiunansinlidusssu Snviansnddugnamnssy

Y

WanununeaseuaqullienamnIsunIsnees n1sHARKERS LYY nEndugian
535u9R u b Sty Tuenau wald Jadnd usse wws Wes aenld wavwlds datu 39

tuldidunguunesedunaAatuusniilianuduasesnseunrquluisdudvnegiieonans

[
v A

Ml A9 “EeUannagiianans” aueudygyingensalaldtesidn “indications

of source (BAUSTUNAINL)” N30 “appellations of origin (1ATOINUIBUUAIALTR)” FINY

(%
o w a [

aeamsanadliesuirsaunaiglivadluund 1 lnefasulannudidgydnaselad

o

a 1% ' '

a I o A a & I I a a 1 & I A R
Lﬂi@\‘ﬁﬁlﬂ&]LLﬂaﬂﬂqLuﬂnﬂﬂimf\]gLUu NUNYELNAIVIHINIY LLG\ﬁQUQSULL‘ViaQV]lI’]‘U'Nﬂﬁmill"ﬂ@']’]

=~

%
Wumomunesunasiiila waglusudyniningnd gaduladuundseifuidfa ineadu
<

9 Y

[ 1

N3ANATEIEUTNgimansld 3 Ussiu laun Ussinunanuufbesauyi@ (National
=3 a v daa & oAl B Y a N v v
Treatment) UsglauN13AIUANAUAIMNEIUITEUIAINLT HUTZNBUNIT HNGH 1TDHUIE DULTU

& & o Y Y Av g P P o &
37K LLag‘UigLWUﬂqiﬂ@QﬂUﬂ’]ﬂLﬂNsﬂuW’Nﬂ'ﬁﬂ’WlbLllLUUﬁiﬁJ mmwa&aammmdﬂu

(1) The countries to which this Convention applies constitute a Union for the
protection of industrial property.

(2) The protection of industrial property has as its object patents, utility models,
industrial designs, trademarks, service marks, trade names, indications of source or
appellations of origin, and the repression of unfair competition.

(3) Industrial property shall be understood in the broadest sense and shall apply not
only to industry and commerce proper, but likewise to agricultural and extractive
industries and to all manufactured or natural products, for example, wines, grain,

tobacco leaf, fruit, cattle, minerals, mineral waters, beer, flowers, and flour.
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8 Article 2 National Treatment for Nationals of Countries of the Union
(1) Nationals of any country of the Union shall, as regards the protection of industrial
property, enjoy in all the other countries of the Union the advantages that their
respective laws now grant, or may hereafter grant, to nationals; all without prejudice
to the rights specially provided for by this Convention. Consequently, they shall have
the same protection as the latter, and the same legal remedy against any
infringement of their rights, provided that the conditions and formalities imposed
upon nationals are complied with.
(3) The provisions of the laws of each of the countries of the Union relating to
judicial and administrative procedure and to jurisdiction, and to the designation of an
address for service or the appointment of an agent, which may be required by the
laws on industrial property are expressly reserved.

8 Article 3 Same Treatment for Certain Categories of Persons as for Nationals
of Countries of the Union
Nationals of countries outside the Union who are domiciled or who have real and
effective industrial or commercial establishments in the territory of one of the
countries of the Union shall be treated in the same manner as nationals of the

countries of the Union.
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Article 10 False Indications: Seizure, on Importation, etc., of Goods Bearing
False Indications as to their Source or the Identity of the Producer
(1) The provisions of the preceding Article shall apply in cases of direct or indirect
use of a false indication of the source of the goods or the identity of the producer,
manufacturer, or merchant.
(2) Any producer, manufacturer, or merchant, whether a natural person or a legal
entity, engaged in the production or manufacture of or trade in such goods and
established either in the locality falsely indicated as the source, or in the region
where such locality is situated, or in the country falsely indicated, or in the country
where the false indication of source is used, shall in any case be deemed an
interested party.

8 Article 9 Marks, Trade Names: Seizure, on Importation, etc., of Goods
Unlawfully Bearing a Mark or Trade Name
(1) All goods unlawfully bearing a trademark or trade name shall be seized on
importation into those countries of the Union where such mark or trade name is

entitled to legal protection.
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(2) Seizure shall likewise be effected in the country where the unlawful affixation
occurred or in the country into which the goods were imported.

(3) Seizure shall take place at the request of the public prosecutor, or any other
competent authority, or any interested party, whether a natural person or a legal
entity, in conformity with the domestic legislation

of each country.

(4) The authorities shall not be bound to effect seizure of goods in transit.

(5) If the legislation of a country does not permit seizure on importation, seizure shall
be replaced by prohibition of importation or by seizure inside the country.

(6) If the legislation of a country permits neither seizure on importation nor
prohibition of importation or seizure inside the country, then, until such time as the
legislation is modified accordingly, these measures shall be replaced by the actions

and remedies available in such cases to nationals under the law of such country.
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% Article 1
(1) AWl goods bearing a false or deceptive indication by which one of the countries to
which this Agreement applies, or a place situated therein, is directly or indirectly
indicated as being the country or place of origin shall be seized on importation into
any of the said countries.

¥ dnsnqual msnanl uay Tues wAsugAleng, (Saudy, i 5.
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Srunafinnsanidsidnsdladundemusunasiuiaduaglifuanuduases uioidu
nsdifeansiadslailiuauduases Fsinnulddnsiiansandmuaeaiyvesdudilag
mamelulsananifandnUssmanilssemelaiu deulsidmaludansdsiuldnguangly
UssimnanAaundnUsemadu Aedesanannenslianiludeasiyvedudegiadenduludn

UsemANAaLTnuients

8 Article 3
These provisions shall not prevent the vendor from indicating his name or address
upon goods coming from a country other than that in which the sale takes place; but
in such case the address or the name must be accompanied by an exact indication
in clear characters of the country or place of manufacture or production, or by some
other indication sufficient to avoid any error as to the true source of the wares.

* Article 4
The courts of each country shall decide what appellations, on account of their
generic character, do not fall within the provisions of this Agreement, regional
appellations concerning the source of products of the vine being, however, excluded

from the reservation specified by this Article.
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Origin and their International Registration)
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92 Article 2 Definition of Notions of Appellation of Origin and Country of Origin
(1) In this Agreement, "appellation of origin" means the geographical denomination of
a country, region, or locality, which serves to designate a product originating therein,
the quality or characteristics of which are due exclusively or essentially to the
geographical environment, including natural and human factors.

% Article 1 Establishment of a Special Union; Protection of Appellations of
Origin Registered at the international Bureau
(2) They undertake to protect on their territories, in accordance with the terms of this
Agreement, the appellations of origin of products of the other countries of the

Special Union, recognized and protected as such in the country of origin and
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registered at the International Bureau of Intellectual Property (hereinafter designated
as the International Bureau" or the Bureau") referred to in the Convention
establishing the World Intellectual Property Organization (hereinafter designated as
"the Organization").

* Article 3 Content of Protection
Protection shall be ensured against any usurpation or imitation, even if the true origin

of the product is indicated or if the appellation is used in translated form or

non "o«

, type’,

accompanied by terms such as "kind make," "imitation," or the like.
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% Article 6 Shield Against Becoming Generic
An appellation which has been granted protection in one of the countries of the
Special Union pursuant to the procedure under Article 5 cannot, in that country, be
deemed to have become generic, as long as it is protected as an appellation of origin
in the country of origin.

% Articles 5 International Registration; Refusal; Notifications; Use Tolerated fur
a Fixed Period
(6) If an appellation which has been granted protection in a given country pursuant
to notification of its international registration has already been used by third parties
in that country from a date prior to such notification, the competent Authority of the
said country shall have the right to grant to such third parties a period not exceeding
two years to terminate such use, on condition that it advise the International Bureau
accordingly during the three months following the expiration of the period of one

year provided for in paragraph (3), above.
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?" Marcus Hopperger, “Negotiators modernize international system for
registering Gls”, WIPO Magazine, (June 2015): 4, Retrieved February 7, 2017 from
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%8 Article 9 Commitment to Protect
Each Contracting Party shall protect registered appellations of origin and geographical
indications on its territory, within its own legal system and practice but in accordance with
the terms of this Act, subject to any refusal, renunciation, invalidation or cancellation that may
become effective with respect to its territory, and on the understanding that Contracting
Parties that do not distinguish in their national or regional legislation as between
appellations of origin and geographical indications shall not be required to introduce such
a distinction into their national or regional legislation.

%% Article 10 Protection Under Laws of Contracting Parties or Other Instruments
(1) [Form of Legal Protection] Each Contracting Party shall be free to choose the type of
legislation under which it establishes the protection stipulated in this Act, provided that
such legislation meets the substantive requirements of this Act.
(2) [Protection Under Other Instruments] The provisions of this Act shall not in any way
affect any other protection a Contracting Party may accord in respect of registered
appellations of origin or registered geographical indications under its national or regional
legislation, or under other international instruments.
(3) [Relation to Other Instruments] Nothing in this Act shall derogate from any obligations that
Contracting Parties have to each other under any other international instruments, nor shall it

prejudice any rights that a Contracting Party has under any other international instruments.
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199 Atide 11 Protection in Respect of Registered Appellations of Origin and Geographical Indications
(1) [Content of Protection] Subject to the provisions of this Act, in respect of a registered appellation
of origin or a registered geographical indication, each Contracting Party shall provide the
legal means to prevent:
(a) use of the appellation of origin or the geographical indication
(i) in respect of goods of the same kind as those to which the appellation of origin or the
geographical indication applies, not originating in the geographical area of origin or not
complying with any other applicable requirements for using the appellation of origin or the
geographical indication;
(il) in respect of goods that are not of the same kind as those to which the appellation of origin or
geographical indication applies or services, if such use would indicate or suggest a
connection between those goods or services and the beneficiaries of the appellation of origin or the
geographical indication, and would be likely to damage their interests, or, where applicable,
because of the reputation of the appellation of origin or geographical indication in the
Contracting Party concerned, such use would be likely to impair or dilute in an unfair manner, or
take unfair advantage of, that reputation;
(b) any other practice liable to mislead consumers as to the true origin, provenance or nature of the goods.
(2) [Content of Protection in Respect of Certain Uses] Paragraph (1)(a) shall also apply to
use of the appellation of origin or geographical indication amounting to its imitation, even if the true
origin of the goods is indicated, or if the appellation of origin or the geographical indication is

» o«

used in translated form or is accompanied by terms such as “style”, “kind”, “type”, “make”,
“imitation”, “method”, “as produced in”, “like”, “similar” or the like.
(3) [Use in a Trademark] Without prejudice to Article 13(1), a Contracting Party shall, ex
officio if its legislation so permits or at the request of an interested party, refuse or
invalidate the registration of a later trademark if use of the trademark would result in one
of the situations covered by paragraph (1).

190 Article 12 Protection Against Becoming Generic Subject to the provisions of this

Act, registered appellations of origin and registered geographical indications cannot be

considered to have become generic in a Contracting Party.
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192 Article 13 Safeguards in Respect of Other Rights
(1) [Prior Trademark Rights] The provisions of this Act shall not prejudice a prior
trademark applied for or registered in good faith, or acquired through use in good
faith, in a Contracting Party. Where the law of a Contracting Party provides a limited
exception to the rights conferred by a trademark to the effect that such a prior
trademark in certain circumstances may not entitle its owner to prevent a registered
appellation of origin or geographical indication from being granted protection or used
in that Contracting Party, protection of the registered appellation of origin or
geographical indication shall not limit the rights conferred by that trademark in any
other way.
(2) [Personal Name Used in Business] The provisions of this Act shall not prejudice
the right of any person to use, in the course of trade, that person’s name or the
name of that person’s predecessor in business, except where such name is used in
such a manner as to mislead the public.
(3) [Rights Based on a Plant Variety or Animal Breed Denomination] The provisions of
this Act shall not prejudice the right of any person to use a plant variety or animal
breed denomination in the course of trade, except where such plant variety or

animal breed denomination is used in such a manner as to mislead the public.
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(4) [Safeguards in the Case of Notification of Withdrawal of Refusal or a Grant of
Protection] Where a Contracting Party that has refused the effects of an international
registration under Article 15 on the ground of use under a prior trademark or other
right, as referred to in this Article, notifies the withdrawal of that refusal under Article 16
or a grant of protection under Article 18, the resulting protection of the appellation
of origin or geographical indication shall not prejudice that right or its use, unless the
protection was granted following the cancellation, non-renewal, revocation or

invalidation of the right.
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1% European Commision, Sustainable agriculture for the future we want, p.
2-3, Retrieved December 4, 2016 from

http://www.ec.europa.eu/agriculture/files/events/2012/rio-side-event/brochure_en.
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TuunihiwdnngmnefiAsadestunisfuasesdaisdmagimandiu 163udvswauiain
nEnnguanevesUsEmaSuaa Snviedadiiauinisinanauanasdaueudiedudify
annmglsuTaldnsngmanesmfuiiedunsesdelainisgiaran vateady wWu The
Council Regulation 823/87 (Geographical Indications for the Protection of Wines), The
Council Regulation 1576/89 (Geographical Indications for the Protection of Spirits),
The Council Direction 80/ 77EEC of 15 July 1980 (Geographical Indications for the
Protection of Mineral and Spring Waters), The Council Regulation 2081/92 (for Foods
and Agricultural Products), The Council Regulation 510/ 2006 on the Protection of
Geographical Indications and Designations of Origin for Agricultural Products and
Foodstuffs

msAnwIngueanainglsuluinerinusaduil §idelAtulesgingrane The
Council Regulation 2081/ 92 (for Foods and Agricultural Products), The Council
Regulation 510/2006 on the Protection of Geographical Indications and Designations
of Origin for Agricultural Products and Foodstuffs 1Jugfey LWinL‘fJuﬂQMMEJﬁMSW%‘u
iidunsesdsusinsglimanidniuauiemsuasnandusinnnwnaiiieldilunisuilan
vosyyd Fedlveuiunnisdunsesiinsouaguninngrinefiiduasonanigli 431 wasiiug
uardidaunnansluanngurneiduasenanglnd a3 waztus Weadntoswingdu Snite
AugnssuMvIndefinmuesesdnisnislandsliinednduaiiivssneoeainsidouas
Ussinmanisouiniléilosannimglsudinguune The Council Regulation 2081/92 1 4
sovanyfuRALdeeruuA (National Treatment) dalsimualilurumnasidudiiannmglsy
HunAaundn wae The Coundl Regulation 2081/92 Wunguuneilililiauduasesds
vsinsglimansluduiiifundssniinegnisuenanninglsusgnananiafufuaudid

wnasindansluanainglsy wasnad1idadelaliieUssmassamsidouasyssine

7 Jacqueline Mailly, “Food for thought: European Commission proposes
changes to protection of food names system following WTO ruling”, in Trademark

World 187 May 2006, p. 16-18.
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The Council Regulation 510/2006 Suwnudl The Council Regulation 2081/921% Ta g/
wannauIiid1Aya L The Council Regulation 2081/92 Us1nglu The Council Regulation
510/2006 28 uenainil Falddnua The Regulation (EU) No 1151/2012 of the
European Parliament and of the Council of 21 November 2012 on quality schemes
for agricultural products and foodstuffs G'?J"qLﬂuﬂgmuwﬁﬂzj:uavim‘wq‘liﬂmwﬁmﬁasaﬁu
wnnleuneTul a.a. 2020 Suflansedduiiaenndestunisiauiegediduwaznisdule
LUUBIATIN AaonauATauAquisnIsUszauanudnsalunisudsiumaasugialagenduasd

Ausuazuianssy \Wuerd dniu §3dedujsdnyinguuierisaiuaduiingns ieliie
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511 #Hldsuauduasasnianguung
AUNguue The Council Regulation 2081/92 &sgspsiinaldvsAusionsiinun

YOULIANTANATOIFIUIN 1 TAanIaungvie The Council Regulation 510/2006 1

Tugesy 2 9o 2% ladyalRl i uanszddglilinnsduases 2 dnvaue fie

1% Hendrik Norinder, op.cit., p. 24.

199 Article 2
2. For the purposes of this Regulation:
(a) designation of origin: means the name of a region, a specific place or, in
exceptional cases, a country, used to describe an agricultural product or a foodstuff:
— originating in that region, specific place or country, and
- the quality or characteristics of which are essentially or exclusively due to a particular
geographical environment with its inherent natural and human factors, and the
production, processing and preparation of which take place in the defined
geographical area;
(b) geographical indication: means the name of a region, a specific place or, in
exceptional cases, a country, used to describe an agricultural product or a foodstuff:

— originating in that region, specific place or country, and
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werluuni 2
dnisluuingi 2 7o 3'° wns The Council Regulation 510/2006 §3A1%un
naninauabilunsdningRuesdumuianunasiiuananiuiuuanandudi 8aussy
waeniingienalasunisduasesmunguunet vinnswanduainiunaulanssyitluunas
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q

— which possesses a specific quality, reputation or other characteristics attributable to
that geographical origin and the production and/or processing and/or preparation of
which take place in the defined geographical area.

1O Article 2

3. Notwithstanding paragraph 1(a), certain geographical designations shall be treated
as designations of origin where the raw materials for the products concerned come
from a geographical area larger than, or different from, the processing area, provided that:
(a) the production area of the raw materials is defined,

(b) special conditions for the production of the raw materials exist; and

(c) there are inspection arrangements to ensure that the conditions referred to in

point (b) are adhered to.
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Regulation (EU) No 1151/2012 of the European Parliament and of the Council of 21
November 2012 on quality schemes for agricultural products and foodstuffs ulgin Aadq
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"The Regulation (EU) No 1151/2012
(38) To qualify for reservation, traditional specialities guaranteed should be registered
at Union level. The entry in the register should also provide information to

consumers and to those involved in the trade.
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2 Article 3 Generic nature, conflicts with names of plant varieties, animal
breeds, homonyms and trademarks
1. Names that have become generic may not be registered. For the purposes of this
Regulation, a ‘name that has become generic’means the name of an agricultural
product or a foodstuff which, although it relates to the place or the region where this
product or foodstuff was originally produced or marketed, has become the
common name of an agricultural product or a foodstuff in the Community.
To establish whether or not a name has become generic, account shall be taken of
all factors, in particular:
(a) the existing situation in the Member States and in areas of consumption;
(b) the relevant national or Community laws.
2. A name may not be registered as a designation of origin or a geographical
indication where it conflicts with the name of a plant variety or an animal breed and
as a result is likely to mislead the consumer as to the true origin of the product.
3. A name wholly or partially homonymous with that of a name already registered
under this Regulation shall be registered with due regard for local and traditional
usage and the actual risk of confusion. In particular:
(a) a homonymous name which misleads the consumer into believing that products

come from another territory shall not be registered even if the name is accurate as
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far as the actual territory, region or place of origin of the agricultural products or
foodstuffs in question is concerned;

(b) the use of a registered homonymous name shall be subject to there being a
sufficient distinction in practice between the homonym registered subsequently and
the name already on the register, having regard to the need to treat the producers
concerned in an equitable manner and not to mislead the consumer.

4. A designation of origin or geographical indication shall not be registered where, in
the light of a trademark's reputation and renown and the length of time it has been

used, registration is liable to mislead the consumer as to the true identity of the product.



123
5.1.2.2 FnslasuanuAuases

lunisveaangiloudsisssyunasinia viedauainiegiamans nele

ngvu1e The Council Regulation 510/2006 1w lanvunisnisiviveannsidoudodue
Yosunmsfuasaslituddnauvesanamelsy Fudusraduldvisyprasssuniiunms
aa @Y v % = = a v v

uara wavdAuanaild wazazdesssyieusemaniAauiinvesanninelsundesnisiv
nnaneAuATaInsauAguluia lnaUssinan1Aaundindanaiiasimvinnngisaeuieanu
AugNdasveIlaulunIsANATeY Inaninaeinuassezaliyanavsenuzyanafiogly
Uszinetu 9 laltansanaiunistunziisu tnUszmanIAduIBnaina1Ins1aaaunan

WuIgnFRmNINgMNIY Useinatufazdeeruludinaenssungnislslifioseendiung

adurvessll il asfvslanssIwazBuaNaniMel (Product specification) lawntt

(1) YovesduAnNunIVTONAN A MTIM SN EIUITEULManN TR

A a0 & a s
Wi@aQUQ%WqQQNﬁWﬁmi

) QA:I'GLQJQJ

(2 FNYULVOINAAA N TINNITAOAUNTY SNWUENIINIBAIN NS

ATl N9ATIINYT KAEVAIUBY 9 NEITad

(3) Areuvesuvaiiaans

e al

(@) MENIUNUARIIHEASUNTTLIINLUAITFENTHY

Y

I3
[ % ¢

(5) VUNDUNISNANFUAT FIUNIIDNITUITAN Y

9

[ [ [

(6) Swazidenfinansnisionlondn Ausifuaninuindoumnis
pilenansvseuvasinianiegiinans
(7) s1eaziBuaisrfunsmioindesnuiofiiiedfudtsssy
widsiudin viedsstmagfimans
(8) Reulvdudimmuslaganznssundnsylsy vielngusemaaindn
Tudveaangfoufssssyunasindinviedsusinegiismans fandidou
FosodeaziBendifudueazfiuanaiiolgnsaaeudveausa luidudenigalans

Y a Aa 1% [ [

Y
guyuiuidivesunaigimansilindndudn naonaunisendusdninuiniddngimans

Y

AU BNTEITENTIUNANTAIAATAUAMA NN TOAUSN YU LIANIZUBIAUAITY T 3

ANENTINIENI5YLIURSlAuAsAIAMENTIUNITINEIAEnS (Scientific Committee) T SU

2 Jnsnqual Arsnan waz Yaus iasugflsng, (Fawdy, i 83-86.



124

Usznoulumediieivigvainraivainnda wevimidiiilunisliauiuieduivean

LY

o IS o o ¥ 114
NeLUYULASATIANATU

Y} ~ a = vy ~ a !
AgvdRInfauenssuisniselsdiureulninisaansidoudsuassy
I o a a4 a X a s v & ~ a ay vo P

wrasinlanTedsuwneniimansuaitu azinisuseniadailasunisaanvdeulily
’J']iawswwﬂ’]imaammw&;kﬂ (official Journal of the European Communities) Fagouduy
~ o & 1 ™) a a A a a
mﬂsmﬂmmuﬂﬂamlﬂ S7UAADAIUUTLNANIAFUITNAU wazUsewmanany Tun1snay
NsaundruladelngvaussTUVDINY MINNUTBUNNIaIlUuANSAUUSENNSte Saaniunis
U v al v A Y] ¥ = 1 =] Y v
AnAun1saanelsulaneluszezial 6 weu Huannbaaanzileu waninliinisAnanu
fanan dsussrywnasiuianiodsuniigimanitufaglasuaruduaseaniung e
patbegly!?®

azuiulaan3snislasunisAuasesniunguuie The Council Regulation

o o v
v v A

510/2006 AINNANINITNAUT U5188LLDEANTALIUDYN9EY DNVIIGILNITIARINUIBNUYIUYI

(% '

MAANIENAIUNTAIITUINANF WS 1BIMICINY AIansiiofiaata U euleaves

va o 3

dudniuiiuivigimans adidemivitenadussuuwaznalnigieriilvinsiiansandive

sanzidpwduludrgainusings uenaini Tunsunisoyg I lRANAIUAIENAINITIA
= Yo 1 ° a v 1wa | v o a ay v = Y v -

neifouladsisdrursaugisssulvungiduladeludanlaaanzifouliuds Feeauis

nywiadeyanseaneg leudneie
513  Y2ULUANALATEN

dMSUVRUUANITANATEINY UNUNEANINIT 13 U0 1 uavde 2''° unenguane The

Council Regulation 510/2006 l@Ueyel@liiduanszddnyliigmsadnsludsusssyunasiie

14 500AINY, BN 86.

1S Spaiiearii, nih 8.
¢ Article 13 Protection
1. Registered names shall be protected against:
(a) any direct or indirect commercial use of a registered name in respect of products
not covered by the registration in so far as those products are comparable to the

products registered under that name or in so far as using the name exploits the

reputation of the protected name;
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(b) any misuse, imitation or evocation, even if the true origin of the product is
indicated or if the protected name is translated or accompanied by an expression
such as ‘style’, ‘type’, ‘method’, ‘as produced in’, ‘imitation’ or similar;

(c) any other false or misleading indication as to the provenance, origin, nature or
essential qualities of the product, on the inner or outer packaging, advertising
material or documents relating to the product concerned, and the packing of the
product in a container liable to convey a false impression as to its origin;

(d) any other practice liable to mislead the consumer as to the true

origin of the product. Where a registered name contains within it the name of an
agricultural product or foodstuff which is considered generic, the use of that generic
name on the appropriate agricultural product or foodstuff shall not be considered to
be contrary to points (a) or (b) in the first subparagraph.

2. Protected names may not become generic.
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120 prohibition of Registration of Certain Geographical Indications

9. A geographical indication:

(a) the use of which would be likely to deceive or cause confusion; or

(b) the use of which would be contrary to any law for the time being in force; or

(c) which comprises or contains scandalous or obscene matter; or

(d) which comprise or contains any matter likely to hurt the religious
susceptibilities of any class or section of the citizens of India; or

(e) which would otherwise be disentitled to protection in a court; or
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(f) which are determined to be generic names or indications of goods and are,
therefore, not or ceased to be protected in their country of origin, or which have
fallen into disuse in that country; or

(g) which although literally true as to the territory, region or locality in which
the goods originate, but falsely represent to the persons that the goods originate in
another territory, region or locality, as the case may be, shall not be registered as a

geographical indication.
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121 Special Provisions Relating to Applications for Registration from Citizens of
Convention Countries

84 (1) With a view to the fulfilment of a treaty, convention or arrangement
with any country or a country which is a member of a group of countries or union of
countries or Inter Governmental Organisations outside India which affords to citizens
of India similar privileges as granted to its own citizens, the Central Government may,
by notification in the Official Gazette, declare such country or group of countries or
union of countries or Inter-Governmental Organisations to be a convention country
or convention countries for the purposes of this Act.

122 Registration of Homonymous Geographical Indications

10.Subject to the provisions of Section 7, a homonymous geographical
indication may be registered under this Act, if the Registrar is satisfied, after
considering the practical conditions under which the homonymous indication in
question shall be differentiated from other homonymous indications and the need

to ensure equitable treatment of the producers of the goods concerned, that the
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consumers of such goods shall not be confused or misled in consequence of such
registration.

'23 Duration, Renewal, Removal and Restoration of Registration

18.—(1) The registration of a geographical indication shall be for a period of
ten years, but may be renewed from time to time in accordance with the provisions

of this section.

Provided that the Registrar shall not remove the geographical indication or
the authorised user, as the case may be, from the register, if an application is made
in the prescribed form and the prescribed fee and surcharge is paid within six months
from the expiration of the last registration of the geographical indication or the
authorised user, as the case may be, and shall renew the registration of geographical
indication or the authorized user, as the case may be, for a period of ten years under
sub-section (3).

124 Infringement or Registered Geographical Indications

22.—(1) A registered geographical indication is infringed by a person who, not
being an authorised user thereof,—

(a) uses such geographical indication by any means in the designations or
presentation of goods that indicates or suggests that such goods originate in a
geographical area other than the true place of origin of such goods in a manner

which misleads the persons as to the geographical origin of such goods; or
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(b) uses any geographical indication in such manner which constitutes an act
of unfair competition including passing off in respect of registered geographical
indication.

Explanation 1:—For the purposes of this clause, “act of unfair competition”
means any act of competition contrary to honest practices in industrial or
commercial matters.

Explanation 2:—For the removal of doubts, it is hereby clarified that the
following acts shall be deemed to be acts of unfair competition, namely:—

(i) all acts of such a nature as to create confusion by any means whatsoever
with the establishment, the goods or the industrial or commercial activities, of a
competitor; No Action for Infringement of Unregistered Geographical Indication. (ii)
false allegations in the course of trade of such a nature as to discredit the
establishment, the goods or the industrial or commercial activities, of a competitor;
(iii) geographical indications, the use of which in the course of trade is liable to
mislead the persons as to the nature, the manufacturing process, the characteristics,
the suitability for their purpose, or the quantity, of the goods;

(c) uses another geographical indication to the goods which, although literally
true as to the territory, region or locality in which the goods originate, falsely
represents to the persons that the goods originate in the territory, region or locality
in respect of which such registered geographical indication relates.

(2) The Central Government may, if it thinks necessary so to do for providing
additional protection to certain goods or classes of goods under sub-section (3), by
notification in the Official Gazette, specify such goods or class or classes of goods, for
the purposes of such protection.

(3) Any person who is not an authorised user of a geographical indication
registered under this Act in respect of the goods or any class or classes of goods
notified under subsection

(2), uses any other geographical indication to such goods or class or classes of
goods not originating in the place indicated by such other geographical indication or

uses such other geographical indication to such goods or class or classes of goods
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even indicating the true origin of such goods or uses such other geographical
indication to such goods or class or classes of goods in translation of the true place
of origin or accompanied by expression such as “kind”, “style”, “imitation”, or the
like expression, shall infringe such registered geographical indication.

(4) Notwithstanding anything contained in this section, where the goods in
respect of which a geographical indication has been registered are lawfully acquired
by a person other than the authorised user of such geographical indication, further
dealings in those goods by such person including processing or packaging, shall not
constitute an infringement of such geographical indication, except where the

condition of goods is impaired after they have been put in the market.
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12> Relief in Suit for Infringement or for Passing Off

67.—(1) The relief which a court may grant in any suit for infringement or for
passing off referred to in section 66 includes injunction (subject to such terms, if any,
as the court thinks fit) and at the option of the plaintiff, either damages or account of
profits, together with or without any order for the delivery-up of the infringing labels

and indications for destruction or erasure.
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126 Kranti Mulik tiag John M. Crespi, “Geographical indications and the trade
related intellectual property rights agreement (TRIPS): A case study of Basmati Rice
exports”, Journal of Agricultural & Food Industrial Organization, 9 (1(4)): 432,
Retrieved March 21, 2017 from

http://lib.dr.lastate.edu/cgi/viewcontent.cgi?article=1503&context=econ_las_pubs.
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133 Tara Capsuto, Criteria for U.S. geographic indications, p. 3, Retrieved
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gi.com/images/stories/PDFs/English/papers/Tara_Capsuto_OriGin_paper May 2012.

P4 dnsngual Arsnan waz Jaus wasugAlsn, Gawdy, i 99.
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%> No. 327 F.Supp. 657 (1971) No. 70 Civ. 377 (United States District Court, S.
D. New York -- Abercrombie & Fitch Co. v. Hunting World, Inc., 327 F.Supp. 657, 657
(S.DN.Y. 1971) April 23, 1971.
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1% Laura Zanzig, “The perfect pairing: Protecting U.S. geographical indications
with a sinoamerican wine registry”, Washigton Law Review, 88 (1): 724-727,
Retrieved March 15, 2016 from http://digital.law.washington.edu/dspace-
law/bitstream/handle/1773.1/1256/88WLR723.
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7 U.S. Department of Agricultural, Foreign Agricultural service, Proposed
protection of geographical Indications in South Africa, p. 2-3 Retrieved March 21,
2018 from http://www.idfa.org/docs/default-source/d-news/gain_report 8-26-2014.

138 Article 42 Certification trade marks.

(1) A mark capable of distinguishing, in the course of trade, goods or services certified
by any person in respect of kind, quality, quantity, intended purpose, value,
geographical origin or other characteristics of the goods or services, or the mode or
time of production of the goods or of rendering of the services, as the case may be,

from goods or services not so certified, shall, on application in the prescribed
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manner, be registrable as a certification trade mark in respect of such first mentioned
goods or services, in the name, as proprietor thereof, of that person: Provided that a
mark may not be so registered in the name of a person who carries on a trade in the
goods or services in respect of which registration is sought.

% Article 43 Collective trade marks.
(1) A mark capable of distinguishing, in the course of trade, goods or services of
persons who are members of any association from goods or services of persons who
are not members thereof, shall, on application in the manner prescribed and subject
to the provisions of this section, be registrable as a collective trade mark in respect
of such first-mentioned goods or services in the name of such association as the
proprietor thereof.
(2) Geographical names or other indications of geographical origin may be registered

as collective trade marks.
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1% Quaker United Nations Office, The protection of geographical indications
and the Doha round: Strategic and policy considerations for Africa, p. 8,
Retrieved July 5, 2018 from https://quno.org/resource/2008/12/protection-

geographical-indications-and-doha-round-strategic-and-policy.
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25 Rosemary J. Coombe, Sarah lves, wa¢ Daniel Huizenga, “The social
imaginary of geographical indications in contested environments: the politicized
Heritage and the racialized landscapes of South African Rooibos Tea”, in The sage
handbook of intellectual property, p. 225, Retrieved August 15, 2018 from
https://www.researchgate.net/publication/294682945 The social imaginary of geogr
aphical_indicators_in_contested_environments_Politicized heritage_and_the racialize
d landscapes_of South African_Rooibos Tea.

142 Cerkia Bramley, Bienabe Estelle and Kirsten Johann, “The economics of
geographical indications: towards a conceptual framework for geographical indication
research in developing countries”, in The economics of intellectual properties, p.
134-35, Retrieved March 21, 2017,

http://www.wipo.int/edocs/pubdocs/en/wipo_pub 1012-chapterd.
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