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Objectives of this Thesis is to study the theoretical idea of consumer
protection and responsibility for unsafe sunglasses products and to study law(s) in
Thailand by comparing with law(s) from other countries in order to analyze and find
law protocol(s) and solution(s) that can be used to appropriately and effectively
improve any sunglasses related law(s) for the safety of consumers.

A study indicates that there’re many sunglasses related laws and
punishments in Thailand which do not uphold to the standard for example the
extent of consumer protection from the usage of sunglasses. According to the study,
there are substantive laws and adjective laws that guarantee the right of consumers.
Substantive laws; a 2522 B.E. consumer protection act and a 2551 B.E. responsibility
toward damage from unsafe product which is the law about consumer protection for
the consumers’ safety from the usage of products that are imported and generally
distributed. It has an indirect result toward the standardization of protocol for
manufacturing or importing unsafe products that shall be distributed and it’s another
protocol that can protect consumers’ right to file any lawsuit toward entrepreneurs
to take responsibility in unsafe products that they distributed in order to protect the
right of consumers to receive proper and just compensation according to a criminal
code on the topic of offences relating to trade section 271 and A civil and
commercial code on the topic of trade infringement and 2511 B.E. standard of
industrial product act

However, whether there is a consumer protection in Thailand or not, there
still are many problems, in which consumers cannot truly be protected. It can be
said that, there are gaps in the law which lead to inability to truly provide justice for
consumers including lack of clarity of law protocols that protect consumers and
create responsibility of entrepreneurs toward consumers along with flaws to protect
the right of consumers in various cases of issues. Examples are problem of
punishment definition according to section 271 of a criminal code, problem of



(6)

consumer protection, problem of protecting consumers according to a civil and
commercial code on the topic of trading and infringement, problem of protecting
consumers according to a 2511 B.E. standard of industrial product act on the topic of
advertisement, problem of protecting consumer on the topic of labeling, problem of
protecting consumer on the topic of responsibility toward unsafe products.
Therefore, the focus of this dissertation is to find solution and law protocol that can
be objectively and effectively forced for consumer protection.

From these aforementioned problems, the author would like to propose
these following solutions

1. The author sees as appropriate that there should be an announcement
from a committee of label of sunglasses on the topic that sunglasses should be
products with control of labels according to section 30 and 3lof a 2522 B.E.
consumer protection act with a modification of a 2nd November 2541B.E. consumer
protection act (second issue), which is the law with some acts that relate to an
individual’s right and liberty restriction allowed by Section 29 along with section 41,
43 and 45 of a constitution of Thailand.

2. In Thailand, there is no announcement from Ministry of Industry or any act
that require sunglasses to be labeled. However, there are labels from various foreign
organizations and standards of sunglasses that have been set-up by these
organizations, for example CE product standard in European Union, American
National Standards Institute (ANSI) in United State and Australian Competition and
Consumer Commission (ACCC) in Australia that require information and regulations of
sunglasses labeling. The author sees as appropriate that these set-ups for the
standard of sunglasses labeling should be used as examples for standardization in
Thailand

3. The author suggests the usage of labels that are issued by a private
organization. By putting labels from the private organization, which provide product
safety guarantee, on sunglasses consumers gain more protection

4. The author sees as appropriate that an industrial standard of sunglasses
should be enforced and issued by Thai Industrial Standards Institute, Ministry of
Industry.

5. The author would like to suggest that Unsafe Product Verification and
Alert Center tests or inspects products and monitors harms from these products to
consumers. Tests and standards should be set-up by Thai Industrial Standards
Institute in order to determine quality of sunglasses because, currently, there is no
criterion of quality and standard verification in Thailand.

6. The author accounts that Class Action should be applied with penalty

relating to damage from unsafe products
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3Consumer International, Consumer Rights, Retrieved April 28, 2014 from

http://www.consumersinternational.org/who-we-are/consumer-rights#.UvV6VhqUnF-w
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of Consumers’ Economic Interests)
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! United Nations, United Nations Guidelines on Consumer Protection as
Expanded in 1999, p. 5-13, Retrieved April 16, 2014 from http://unctad.org/en/docs/
poditcclpm21.en.pdf
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233J‘V1ﬁ‘v1875856§u“3€y, U%ﬁ‘gﬂﬁﬂ%%’ﬂﬁﬁﬂ%ﬂ’]‘s (Executive Summary Report)
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24JETRO Japan External Trade Organization, Handbook for Consumer
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International Affairs Office Quiality-of-Life Policy Bureau Cabinet Office,
op. cit.

“International Affairs Office Quality-of-Life Policy Bureau Cabinet Office,
op. cit.
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TuAf Escola V. Coca Cola Bottling Co. 15udulud a.a. 1944 Tgfundnd
AaUsEmAansgaEMUImENngIIgIMeANUTURALAeASIASA (Strict Liability) anusu
THungnanduiununmslivdnngrunsluFesUssimiduide (Negligence) wagldiimanain
wwadnfinnluadil Tensraduins Section 402A w83 The Restatement (Second) of
Torts Febaifinayniuniangvsnsuaslidedndufiinvesngumnsudiiavinasonnuinves
ma Mendaadziruiuniniiennng 4024 lWasndunguanevesasy mdnduiiu
flune Section 402A: AR Escola V. Coca Cola Bottling Co. Faiitvazediin Tandidundniu
FSnde vauziivihauflimduea Coca Cola toluvlugifuvesimmansiisevinauey
vuzfisevurinindaaudriedinanuinia oftazienluldlugiiu vinfsuda Mlwldsy
uaLduaniadiile landdelesdnasivszamaudes Tunsdiivieiniesiudinandewsg
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AAAEAnInw Traynor Tsusafiuiiianiy Tnsagulsinausuiinuesusomiuan 1y
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Fasiosn American Law Institute  léithudnnguangaindifininsluad
Escola v. Coca Cola Bottling Co. §aviduuninyaafifsasunsiuinlaeinsinda Usng
M3 Section 402A 4as The Restatement (Second) of Torts Tudl A.A. 1965 wagnguune
dnwazazfinivhgeufuiiafiemuidemeduisanudndsiilivasnds Restatement
(Third) of torts: Products Liability %Quwﬁmﬂaﬁﬂﬂéﬁjﬁﬁﬂﬁ

Section 402A” w84 The Restatement (Second) of Torts Uyl

2 SuGeari, win 29-31.

PiSoadeariu, wih 29,

“Yuzyy Wazade, enansuszneunisaeuividuasesuslnn ansifaans
anUuludienauuzmseans (ngavme: anudafiaiauusmsmans, u.0.4.), wih 3-4.

*The Restatement (Second) of Torts

Section 402A. SPECIAL LIABILITY OF SELLER OF PRODUCT FOR PHYSICAL HARM
TO USER OR CONSUMER

(1) One who sells any product in a defective condition unreasonably
dangerous to the user or consumer or to his property is subject to liability for

physical harm thereby caused to the ultimate user or consumer, or to his property, if
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AelauIng 402A Juanviervieazaesiulingl 5 aAusEnaudwialull
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1. wandusinlivasadumandnaglinsounsouvidemunuli
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BUNTNY

3. dounwsewewmdndueinlivasadetuduamaivinlmlandlasuainis
VLAY

(a) the seller is engaged in the business of selling such a product, and
(b) it is expected to and does reach the user or consumer without
substantial change in the condition in which it is sold.
(2) The rule stated in Subsection (1) applies although
(a) the seller has exercised all possible care in the preparation and sale of
his product, and
(b) the user or consumer has not bought the product from or entered into
any contractual relation with the seller.
Caveat:
The Institute expresses no opinion as to whether the rules stated in this
Section may not apply
(1) to harm to persons other than users or consumers;
(2) to the seller of a product expected to be processed or otherwise
substantially changed before it reaches the user or consumer; or
(3) to the seller of a component part of a product to be assembled.
e silang, AadulguazAIinInELUIBUIBUN vsneANSURafRaAwl
Hevnefiintuainduditlivasnds (Product Liability Law), %1 32.
37Ronald B. Standler, Elements of Torts in the USA, p. 13, Retrieved March 2,
2014 from http://www.rbs2.com/torts.pdf
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wreselituidemeniasening
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5. SuavAefUszmsvelnanmeitnslinandasiiuaglsifinsiudsuuuas
luanszdiny

971 Section 402A v84 The Restaterent (Second) of Torts wazAfinINw1ly
A Escola v. Coca Cola Bottling Co. vilsiarusuinuasiune fdwielud™

1. mngldaudmieduilaaldsuanuidemeanaumilivasnds fune
audnitlivasnfotudessuinronudemefiiatudosnauldueaudty ufiauas
Ioldausdingyiauan

2. mngldaudmsoduilaaldsunnuidemeaindudilivasnds gue
auiitlianndoffessuiindenundemeiintu wiideaudvieduilnasliléde
audnduluangunevdelifianuduiusmedyaniudus i

Section 402A 489 The Restatement (Second) of Torts ¥iluiAnNa
Usen3dndy fio 1n3n 402A Idfeniiumdn Privity of Contract ¥ilstillédsueandene
nndumitlivasafoannsatiosindnviesiisimielflasnss uazudsunisensiigaiives
Tondlumsitesad Tandlisududesfigadindiasuszumidude Tandiitesiigatiinaudi
nelfAnaudsmetudududillivasnsofifiemeuds udlanddedninfidosfigaids
anudsmeiinuldfuuasanudsmesinatuduna iidaandudfilivasnseaumdn
azidla” siouldfinisuily Section 402A Tu¥ A 1997 w83 Section 402A" w84 The
Restatement (Third) of Torts: Product liability Iffiudenuvesdnin “Defect” fio “Budn
doulivasnfoiilaiiaivieniedanszate danulivasadoifosainnisudn el
Uaensbizesannmsseniuy videdimnulivasafeiosnndmdwieaifoulsifisame "

Tuidesvasypradidosiuinlasinssnsaludedudlivaonfodulsene
avigeuinlidmualiyanaynauiiiiedostuszvunisindmineduddesuiinlae
wnfsnsrlumudemeiiintulunsdanudemeduiatuanauiitlivaends ety
An léud dudn daadsimine dénds dauan il dudntudiu Ineyaeaynauiifeados
fuhaldmsdadminedesiuiialaginssain dnsiuafazidailvussannduidedossuiia

P33 afufnge, TBumMsATeEemszmedygRnuiuiadoanuidemed
inandudnitlsivaende we. 2551 uunys: sminedegluvivsssussm, 2553), wih 72,

P Sousearis, win 72-73.

“Section 402A The Restatement (Third) of Torts: Product liability

“A product is defective when, at the time of sale or distribution, contains a
manufacturing defect, is defective in design, or is defective because of inadequate
instructions or warnings.”

“#nan stiana, AeSuneuazAmAwInEUTsUiBUNVINEANTURRRaAY
Bewefiintuanaudiilivasase (Product Liability Law), wi 33,
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souilaa luFesdudiineliAnaudsmeiliyanannauiiisadesiunisuandessuin
Tnawpsensadunadiuiuslnaunn msevhliduslaeanusaldsunmsigeeanudenels
ogaliszAvBam

SnvisluiFesvesnifiisafuanuiviinlasinssadaluFosdudlivasnde
fuslnaissudendorodinduiivhlvnueademetuduiuirilivasade (Defective)
oglnogranildly 3 Ussnns Ao dudlivasadeidesainnandn duilivasndeillosan
nseenuuy dudnlivaendeilosanlafiduieuniednfeulsifisme ieuvnlamemis
fainanmdnsiudadudumineliiinanudemedeesnenienindauvesguiland
TN

nénausuinlaeiesansnvesdudilivasade Swielud

1. arwlivaendewdosinnisudn (Manufacturing defect)

HemmnuUaonislunisude Uiﬁﬂga‘@ﬂu Section 402A" a4 The Restatement
(Third) of Torts ¥ p.A. 1997 #ail

“FGuniifinnalaivaendeiiesainnisuds (A Manufacturing defect) Siaudn
fuidnuaglinsafueenuuy wiildinsldanusesdase Teghafuilunsudauaznisda
nszeAuAUEinn

mnulivasadeiiesainnisndniunnuianaieviedounniesduiingn
nsrvIuNIHARueUTEnauAuA auldvaeaduiilesainnmantueiainainaim
Uszamyesiuan amunnsedluvaznsndn wazniswandudlagldfanifinanin 3
Judgmdrdgmszenavilimindunseneduslaald wdnanusuiinlngiasinsaiieaty
dufudutuuanitlsivasafofuinnsmsmsnguneiiduasesiuslaaliilasuanudusssy
Fuldanghegnamfininm dwielud

AR Michael Filler v. Rayex Corporation45 Gi’faLﬁf\]ﬁﬁﬂwﬂaﬁ A Michael
Filler floaiioiFonosanudemeiesananligydenismdrsvnangdimelunsiau
RynAeALUaUDANAYLINIANYDUN T991 Barbara Mitchell weneuigi3ensosdnldane
dmsurfnululsmenia Aoy wagAuIn1sveaunme wniAnanainaeudl Michael
Filler 1Annsurady wuduiiniSeueny 16 U filsaousison Oak Hill 1nd Marion 33

“iSoudead, i a9,

* Section 402A of The Restatement (Third) of Torts (1977)

“A Product: a. contains a manufacturing defect when the product departs
from its intended design even though all possible care exercised in the preparation
and marketing of the product,”

“'#nan siinng, AesunsuazdminInwIsuiisungruneanusuiinteay
Hevnefiintuainduditlivasnds (Product Liability Law), %11 36.

“Michael Filler v. Rayex Corporation (United States Court of Appeals, Seventh
Circuit, 1970)
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Indiana  aaigfiunfdsiindeudmiuidudunuiinavearedsudenlugisineuil 10
fqueu a.A. 1966 Liouswiimnldfgnueauima Michael Filler uaztumesliiiugnuea
faosulunaunn widnererldanld wiuanfuwanuavea’ indnld fudalnesiae
MHINIAUAUULYDIGEiIUAUOATDUY gnuBaNUIlauAUYIITEwIUiULAR YiTliaud
waniduavanwazldluiansfinnmidurinve s vlidTuseun Michael Filler #os
azuLaamqmLumamummmLﬂuwmaﬂﬂaﬂaﬂmaaﬂ

wiufuuandl Michael  Filler ¥anuldvasiduvaveatuldinislavan
U9A21177 "PLAY BALL! and Flip for Instant Eye Protection with RAYEX Baseball
SUNGLASSES Professional FLIP-SPECS" faifiuternuiszyfassnanuosiiufiuunniiua
auléan winduuanannsaldauinavealdinszduniuiindnldiuiiiiodesiunem
NTunTlaviudl KanlaeuTen RAYEX waglawandslaseydn "Scientific Lenses Protect
Your Eyes with a Flip from Sun and Glare Anywhere * * * Baseball, Beach, Boat,
Driving, Golfing, Fishing, Just Perfect for Active and Spectator Sports — World's Finest
sunglasses." uUanMuladn "laudingimansunteiniamiveinmainaleinduazuasdn
ynfisen1snan Wwaveavema 3o Fusn idunedil andan suanysaluuudmiunsiay
Anuazauie Wuwiunduuaaiiafigelulan wdndldisiutant Richard Beck dndula
flagiowiumifuuanuaueadinanldvasinas 6 Ju dWoliiausundduauuuagiums
“Basemen” filY wiufuuanusazdusglundosnszmwudeiifnte "wiufuuasiuavea wiu
nanlovadtloa A" Saszydn "WieawaAndn iietesfumaniuil' mssuuseiuluusaznges
el "aud Rayex mﬁiwﬁvﬂummmﬂmaammam'ﬂmm mmaumnummﬂ’tma
Wwmng wazane 50 ¢ (Aldanevedlusudld) iesuuinmsdouusuiianysal uas Rayex wiu
AuanvzsuUszAulunsel

1. andaddanshloandidudunsenarSaddunsise 96%

2. UntlosmsnvesaauannuasiiiasfieunniufuFouauumaiiiug ma

3. upaudaaulddnideuidesiem

iesnauantinswdnuaziyideaiisundareinsey wiumgadiefu
wiunfuuaarialy msuiswesauddlésumstostulnenseuwdu fedu glA3dlisaninng
wiumanignifuliluteaivvedlusavedléede Richard Beck nnevdufleusauiiuvos
Michael Filler luiufuunnainsavestdvuavinuldanldlugasiani Michael Filler
§suunndu 8nvia Michael Filler w38 Richard Beck wiaUszsnuuitmuassas lifllas
nswinaudazuaniduavasidelaugnivavea

n§snnmststadsifiansaned gimnnwdaduin Michael Filer ldandeme
13U $101,000 waza1sAIved Michael Filler laandeniadnuiu $1,187.75 AANINYI
lasumsatdvayuainuera 3 Usenisaieiu Ae n1ssudseiulaeUSeny Anusuialeg
LATIATALAYAIINUTZUINLAULAD

IS1aguIdasRessuRasensindyIn1sulseiulaeUSeguesnanm

LAg7)

v va o

widnganvesingUszasdianie nguuneduieulmihundydasulseiulagdieotsues
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UszaranguinemalsdninettesiuanuminzauvesingUsvasdaniy
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'msfulsgiulngyiens anuvzauvesingUszasdiams lunsdiiguie
Tunamesmsidygfiveuaiisifaguszasdanizle q Aduddesiiuasddoodeinue
vidonsinauvesune iedonmiedamaudivenzan dlifidesniunioudlumuung
U azdumssulseiulaeUseneinduimunzdmiuingUszasdnnann”

wlufuuanuarignlavaninduwiun fuuaauaveadideaautilunis
Joafunienviui udiwiuiuwanaglddmsugiauvavaaniniunuivesaudoglugis
Wiee 1.2 - 1.5 dafluns S?iﬂmilmmﬂumwﬂuawLﬁmsﬁumﬂmigﬂﬁﬂmdé’ ilesannmanadin
videnszanveaiuiuunnvnnuantRsuauUasafsvomatainuionsranuanidelin
msuan viliudusfuuanlivsngdmiunsduuauea wazilowiufuuanldinngily
18 Fatu msfinsemssulseiulagy3eneinuingnies

Sguivunlsimdnanusuiialaeiaseasanldiudunenantaeifudniosi
ogluaninditrsalaslifivanaaunis dadnsauridudusunsedodld fil vydalily
11M51 402A 89 Restatement of Torts Second wiulgannluad Posey fuus®m Clark
Equipment 409 F.2d 560, 563 (7 Cir. 1969) fimnuusvesiaudvinliidusunsiosedld
Fulunamdnasuiinlnensandaitaduld uidiasliudstundnanusuinlaeiasiade
oguuituguiiiudumiuuan SundnSusiilivaondelaovandedild Tudosniuves
1937 402A  usinsasmAinaasiuaieliaunsondnuiuiuleauauoainunisuanyse
msldfiiewdn o fusnesnegeiisnasdrausldlfbunsilisiasldsunseniuainany
Suialunsdlil udeusinsuagliduieufivngay uiteitaasduninsurivesduaglad
msliiAouiinzay

gavineLsduiuindassesiulintousenisnszinlagUszain wsnzin
$uasdiwiutuunamariannsouanldie imnzuiutuuanuessnastugnainaus
Wasuwaudluusazusg1amnue sgntessnasiaisiiaziiigniuaveassiinaieiaud
waniliAndumauld Snasazdosninnisalldianudssiinamneeraintuldluns
Tsuvowands uonani ufazinimaaeuitliiismeiiviiieafunmuaudinisnionm
vosuiuunn fedu widaserhifesiulinveuronuuszanylumandauasnnsvieves
WARAeITINER LR uidnaefidssuRnveudsruUsEImitaziaglunsieudlddsdunse
yoandniasivean

2. muliivasnsdaiieaninniseenuuu (Defect of Design)

ansliilaondeilosnnnnisesnuuy fe fnsoeniuuiesyinlidudidie
livaende 1wy iAateunmissitinanmsosnuuuauiyinliduddsusseluvaeduilan
Tnurdeduslaeliaunsoldnuluduiiy fudhmnanaudrauysaiuadlidnguiia
A AT ilhAnasdsmensesunseseduslaaildauidana1n goonuuuazdios

“Ibid.
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SutinveuliingesnwuuagldaiusedinseTunnualnulunmsaiavsendndus luussmna
ansgouismilanuuansasesrulivasasdoiisainniseenwuunandsiuluidazaasy

feureAuUaonuiilniaInn1seontuuNRanaIn (A Design Defect)

| . a7 . o 48

Usngeglu Section 402A" ¥4 The Restatement (Third) of Torts U A.A. 1997 fisil

“Guailanulivasaiuiiannudsaiaziinndunsieaiunsaniaulonas
wandedls laen1siiguievseddndmineviserdulussuunisdndmineaiunsaeenwuuly
Snwazed1dunuunzauls waznisiluidennisesnwuuduvinliausisanaiifiainulal

o o @ 89

Yannnumunalsaziiy

< v %} I o Aa Y2 Q,‘,

WiulaanFg1emRnINY fase Uil

AR Greenman v. Yuba Power Product, Inc. (1963) Joiaaseluafiiin
QLEWWI&’%’ULﬂ%aﬂﬁﬂﬁlﬂumaa%i’mmﬂmsm wazdidemelafnuaiionisldednvaziden
Funisvaeiddddiniaendldl fidenelasuuiaiuidesnldvuiulivgas onuuas
nsEUNAIINTININ A1agnsTallaininw1dnEnduAfessuRnluAudsnIeagis
nsenFalunsandudlandnuaziioaninedmuielaensiuingdeaslinsivaeuindu
Uasasevselufnunsayldauatuiae waznevadlaneliingUmainliiinanudenie
A < a v Al 1 o 50
Wosndudumflilasesiey

3. muliivaeadeilissanlidfifiieunsedeurliliiieane (Defect in

Warning, Failure to Warn)”'

“'Section 402A of The Restatement (Third) of Torts (1977)

“A product :

(b) is defective in design when the foreseeable risks of harm posed by the
product could have been reduced or avoided by the adoption of a reasonable
alternative design by the seller or other distributor, or a predecessor in the
commercial chain of distribution, and the omission of the alternative design renders
the product not reasonably safe;”

“#nan siinng, AMesutsuazdmfininwSeuiisungruieaiusuiindenina
Bevnefiiatuandudiilivasade (Product Liability Law), wi 36.

“5ouGeu, wih a2,

LU wssne, unarandsannsdianenizes: anusuiadensdened
Ananduddilivasnds, Ausud 28 wwieu 2557 990 httpy/knowledge.ocpb.go.th
/uploads/article/attach/5c378992d0e501a68a423c3721bf3640.pdf

> David G. Owen, John E. Montgomery and Mary J. Davis. Products liability
and Safety: Cases and Materials (New York: The Foundation Press, 2010), p. 316.


http://knowledge.ocpb.go.th/
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UsInm1al The Restatement (Third) of Torts: Product Liability fienuwes
frindounnses wierlunudinguin “Defect”” il nanfarifiunnses Welutaaaan
YDINTVVTONTUANTIY Usznoumedounniasdnnisnanteunniadlunisesnuuuvse
Hudeunnseansizdudeuliifiomes dlubesnisifousyluaunigiuitdudfiesnyielu
naedesasndy fueduindoslimuuzihivnzauuazdufowieiiunuidswesns

°

vInuiinanudndue  Snviaduiefeawusiinisnisldnusazuiioudlduaz{uilna
el lduazduslnaseiinseiefiedunsie  willduduisegreiionslivasndeuasinann
nuisaulivasadeiu fegradu aundsesaned srusildanunsanazvasaduls
< b4 & & a ¥ a (%74 1Y o < 2V L4 a :’I 1% d’l
WnSeslosidud Sinsiinatrufssegdne widussurvudndudedddenviiagu mewmeil
nguungdnvuadguandesuannaiuasiedanisuliguilnasus Iaglvigus lnadansa
= a Yy a Aa ad v a a a 4 & a v oa & A a PN 1
ziden Walenalvguslnaliansiaesdnduliduseuinavideweduiviiniuvieidioniazly
FoAUMYLATUAIUAULDY USINYAY Restatement (Third) of Torts: Products Liability
53
2(c)

At Juneduaneslvivoyavesdumiliiene lneseydnuazyoinansiue
wazanmeInsidau guandadliduugiifiiganewazsuuueulundndue lnglvidoys
ANenfuisnisnaglindndunnegldldedavasnds winansainlulagminudindaladam
muugtazAnFouliiugly wigndne1vasiinnnusuialugiuednanlvaaeuiuglaly
Weawe angndnldliafeuniismeiisdunsendeuayludindnsiueiidy

wiulgarnegnesmfininel fapeludl

AR Borel v. Fibreboard Paper Prods. Corp. JoLN9939luARiIN W1e Borel
Tovhauussquslefiu vlilanddieduuzise landdeileaussv Fibreboard Paper Product
Corp. Wudae aalafininwrinudiduasunsselaliansouluduusdfoutudll
Wgane wazluiinslaandsulugiaidlugilandlavineu Suasdenessaldaiduln

52“A product is defective when, at the time of sale or distribution, contains a
manufacturing defect, is defective in design, or is defect because of inadequate or
warnings”

> Restatement (Third) of Torts: Products Liability

“A product :

(c) is defective because of inadequate instructions or warnings when the
foreseeable risks of harm posed by the product could have been reduced or avoided
by the provision of reasonable instructions or warnings by the seller or other
distributor, or a predecessor in the commercial chain of distribution, and the

omission of the instructions or warnings renders the product not reasonably safe.”
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3.2.1.2 vénludosmsznsiigasl
Tudsemmanigowinmdnnszmsigatlunsdaudilivasafedaquuld
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dudiulivasndy lnedideniadesigalitdudinnudasadey wasdenirduliiuin
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auenuuiauunnsesegslaegramidwunnguuneimun Janndadnsensiigauiniesin
auefinebiAngURmguulivasase (Defective) Auisanauds dudlivasndeiivianun 3

D

Uszunnlug) 9 fe Audlivaenseifiesninnisuds (Manufacturing  Defect)  @udnlal
Uaendeiilosninniseaniuu (Defective Design) wazdudlivasnduiiosanludsnion
e nfouldifisene (Failure to Warn, Defective Warning)55
ArgannnseslyaRnnuiuinderudemefiinanausildvasnde
WA, 2551 11 6 i dsmelaidosiigatfnulivasndevesdudiindudliuaon sy
0614ls e 6 Wefidemefigaiterfiaadsasudiu 3 Usenns fe enandene
arudemetuinnndudwesiusznaunts uasmslivienisfuinwdudulunuund
s35un7 Woasu 3 Ysenstadunguunefduiuguindudiilfifeanudemedudy
Audniilaiaondy fedu FadunmihilvesduanlunsfigaivindrdlasthAulwdsaslsi
audvesnuldliduiiilivasa e Q’L?mmaiuwszswsuﬁm@'amm%'uﬁﬂGiamml,ﬁsmwﬁ
Anandudndilivaoads we. 2551 Jsilanszmsfigatidesninieiivuiunguaneves
ansgowini esnliusslovinndeduivguvesnguune
“enaulnunaunuiionsasine (Punitive Damages) #e Andemediinas
Svuativduanadulaaunuiiuese (Compensatory Damages) 4843131188058
N5 WMeEANUUTEIIMIAUEDRE19518159 (Recklessness) AN3je31E (Malice) %3813
vaonan (Deceit) Sutdunsazidasodvdvedland” ludruiAeafuadulvumaumiiie
n1589InY (Punitive Damages) N1sfvuas wauadulmmauuienisadtnuiuldfisiuau
uiiupuned Vel Tusgiunginisaiaadending 1 1wu fuszneunisilensiuindudives
putiudududilivasafodanuunnsesldsniunsedls wiaidleinaudemeidu
fidsmoldfuanudemeifiowsadfioslnu fewmni ngransvesssmaanizewing
ualvinadonaaulmmaunuldiusng i fuandiduiduiisunse waedisiaven
audusunnetuasauiessduiivensuldlaeiily uwilididunisvieduiedinduddy
Dudunsie wiladsdouduly ndenondeiilanuindudnfianuunnses wiguanlyl

*niing i, 1Soady, wih 229-230.

#nan stiana, AesuneuazAmAwINEUSsUBUNVINEANTURRRaAY
Hevnefiintuannduditlivasnds (Product Liability Law), 11 46.

*uniind qun, (5oasy, wih d44.
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dudunisle q Amngan  wu wdsliguiedud waggnAmsuianndnain viedins
sudunsuandudiusielusn’ afl Gryc v. Dayton-Hudson Corp. #siidaifiaasauazen
fimnuilaededall” daifivaiilaege daifinnie 7 8 Sunau a.a. 1980 Tand Gryc a1y 4 ¥
amyauauinnianiiieninind1ad dadhdanlesunisudalasdias landldsua
onfouunalusiodsguusaiosnnyaueuveslandgnlndlasimdidnnsednd anrgniu
wui1daefe Riegel Textile Corporation dadugnanyausu uaz Dayton-Hudson daidy
f1e Taenanminanduiilivaensofeyausu auggnyuldlilandidufuuzed waz
Amuardulnuvaunudiuiy 750,000 aoaals wazAldeniaidasinsudiuiuty
1,000,000 Apaans unasuvesngvang adulvamaunuionisasdvnuduisnisieisii
wanzauiiazadinynsnseiiinuinuas Josiulaliuseneunsdunszvinnslusiues
Fenfulueunen uiisnasezufiRnunasgiutusdmsunansasinawaungmuned
fie31 Federal Flammable Fabrics Act of 1953 uafhildildiasvaaiueuiuialy
FosvesmAulnumaunuiiienisadlny  nsigsuasiimanismeaeviuduluasias
wAnSursuiudunmeedliaummauna vlnduaudillivaende wagnsfisnasgnai
I§UFTRmunguanedlfvinlfsiasdungaiuainanuivinluiosweinisde wald
ALdemegadlnylawnland
vanludesmaulnmauwuiionisadinsimarvualiidiassaldaaul
naunuifienisasinuliunlandiiuldaindfinansiainvate q afl 1y af Acosta  v.
Honda Motor Co. maldifinrsanadluluviussiinddiasfosseldarduluumaunuiie
nsadlnwiu vfeudunsnsgifunannsussamidudestiediouss fddeuadins
nszvhidufissnuusznmdude Ssmnuuszamidudessisionssiudeaieitestu
mudgsiiazneliiAndunedediuduninniinsuszanmidulas wagnmsUssanniduide
fusosneliiAndunseuifiouazanunsaneliAnsunselilaede Fsnsuszamauide
otefeussiigrinlisnasdessuiindudesdinuszamnnniteassamily Seas
Jumglimadmualidiasvaldadulmmaunuiienisadnls dauluad Axen v,
American Home Prods. Corp. aldfiansaunlisnassoswaldraulmumaunuiionns
adlnsliurland esnnsuaslivaenarsfuslnaluidosesaainveseiisasldve Sniis
fnagldazfinunssiuuiinnuasndeiivuslaengszideoulussfuaniussy wiuldin
wirsnasldsievemuesiudududilivasafoaunsaindunseroduilnald us
Suasidmdnuazaniiunisveeiilivasadedudely vhlilandaeduilaaldsuai
Fomne faemail s1asTedestaldandeniodasinuwldfulans® wagluuszina

> Soaseari, wih 407.

*Soaseaty, wih aa5-a47.
*Soaseari, win 649-a51.
“\Soadeariu, wih 451-452.
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wzvniisiesausaandunulunisman Sniidundanaidsvesiudivassiaeiosd
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v. Kunze. maldifiuiidnastszamidudongisiionss aaulvamaunuiiionisasnuiiana
Ieimualisnasvalduilandludshiguiuauans”

3.2.2 ngraneiigafuauiillivaeadevevesussmadiy

ansdAyYeInNgvuIY The Product Liability Law (Law No.85, 1994) (Tentative
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: European Sunglasses Association, Sunglasses Standard, Retrieved April 15,
2014 from http://www.esasunglasses.com/downloadarchiv/ARTICLE_ ON_PPE
STANDARDS  SUNGLASSES ETC 2-april26.04.doc>


http://www.esasunglasses.com/downloadarchiv/ARTICLE_ON_PPE_%20STANDARDS_
http://www.esasunglasses.com/downloadarchiv/ARTICLE_ON_PPE_%20STANDARDS_
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videotape, videodisk, CD-ROM, Web page), and display media (billboards, signs,
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*'ppG Corporate Communications, PPG Honors Six Excellent Suppliers.
Retrieved May 19, 2014 from http://www.ppg.com/en/newsroom/news/Pages/
2008616.9spx
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"*The Product Liability Act (Act No.85,1994)

Article 2 (Definitions)
(2) As used in this Act, the term "defect" means lack of safety that the product
ordinarily should provide, taking into account the nature of the product, the
ordinarily foreseeable manner of use of the product, the time when the
manufacturer, etc. delivered the product, and other circumstances concerning the
product.

Hénan siinna, AesunsuazdininwSsuiisungruneanusuiindeany
Bevefiiatuandudiilivasade (Product Liability Law), win 102,

i U, 1Soadu, wih 166.

Y Shaseai, wih 167,

M iSoudeanu, wih 168.
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\eudeiasluglsuressndeu PPE uazdarmuniiugiuiivsdosiudiolfulaigldlasy
nsUesiuguamuaziinnudasnsiy

2. Uszieansgo3ni lawn 09Ans American National Standards Institute (ANSI)

American National Standards Institute %38 ANSI Zafussdnsaatenvudilyl
uensmeamlsiiguanasyszaunuiulassnsussidiunuaonadeslaguinsgiuniumy
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3. UsznAoadnslde laun 83Ang Australian  Competition and  Consumer
Commission (ACCC)
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Uaanseaudgulnauilanasdesdinadsduldiiedesiuvioananudsweinisuinduliiy
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THE CONSUMER PROTECTION FUNDAMENTAL LAW
(Law No. 78, enacted May 30, 1968)

Section 1

General Provisions (Aim)

Article 1
The Law aims to secure the stability of and improvement in the consumption
life of the people through facilitating a comprehensive promotion of the protection
and the enhancement of consumer interests by clarifying the responsibility of the
state, of the local governments, and of businesses. The Law also aims to clarify the

role to be played by consumers and defines the fundamentals of political measures.

(Responsibility of the State)
Article 2
The state has responsibility for establishing and executing integrated policies
concerning the protection of consumers in accordance with the economic

development of society.

(Responsibility of Local Governments)
Article 3
Local Governments have responsibility for planning policies paralleling those
of the state as well as for planning and executing policies concerning the protection
of consumers in accordance with the social and economic conditions of the area

under jurisdiction.

(Responsibility of Businesses)
Article 4
Businesses have responsibility for taking the necessary measures concerning
the goods and services they provide, such as preventing danger, ensuring correct
measures and weights, and giving proper indications. Businesses also have
responsibility for being cooperative to the state and to local governments in the

execution of their policies concerning the protection of consumers.
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2. Businesses must always endeavor to improve the quality and other
elements of the goods and services they provide, and to dispose properly and

speedily of complaints that may arise from consumers.

(Role of Consumers)
Article 5
Consumers must play positive roles in stabilizing and improving their
consumption life by taking the initiative to acquire necessary knowledge concerning
their consumer life and by endeavoring to act self-reliantly and rationally in

accordance with the economic development of society.

(Statutory Measures)
Article 6
The state shall enact or revise, as needs arise, statutes and regulations to
attain the aims of this Law.
2. The government must take the necessary financial measures to attain the

aims of This Law.

Section 2
Measures Concerning Consumer Protection

(Prevention of Danger)

Article 7
To prevent goods and services from causing danger to life and to the
property of the people in their consumer lives, the state shall establish necessary
standards for the prevention of danger and take the necessary measures to maintain

them.

(Ensuring Correct Weights and Measures)
Article 8
So that consumers may not suffer a disadvantage in their dealing with
businesses, the state shall take the necessary measures to ensure observance of

correct weights and measures concerning goods and services.
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(Establishing Proper Standards)
Article 9
To contribute to the rationalization of consumer life, the state shall establish
proper standards concerning goods and services and take the necessary measures to
popularize them.
2. The establishment of standards referred to in the preceding paragraph shall
be carried out in accordance with the progress of technology and with a rise in the

standards of consumer life.

(Proper Labeling)
Article 10
So that consumers do not make wrong choices in the purchase or use of
goods or in the utilization of services, the state shall take the necessary measures to
establish a system for indicating the quality and other elements of the substance of
goods and services and also take the necessary measures to regulate false and

exaggerated indications.

(Securing Fair and Free Competition)
Article 11
The state shall take the necessary measures to regulate activities that
unreasonably restrict fair and free competition concerning such as prices of goods
and services. With regard to prices of goods and services that are particularly to the
consumption life of the people and that also require state-level decision, approval
or other measures in those forms, the state shall endeavor to take that influence on

consumers fully into consideration in its executing the above policies.

(Promotion of Edification and Education)
Article 12
So that consumers can maintain sound and self-reliant consumption lives, the
state shall take the necessary measures to improve the quality of education
concerning consumer life as well as to promote the edification of consumers by, for
example, spreading knowledge and providing information concerning goods and
services, and spreading knowledge concerning the life aspirations of individual

consumers.
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(Reflection of Public Opinion)
Article 13
To contribute to the formulation and implementation of proper policies for
the protection of consumers, the state shall take the necessary measures to

establish a system for having consumer opinions reflected in policymaking.

(Establishment of facilities for Testing and Inspection)
Article 14
To ensure the effects of administrative measures concerning the protection of
consumers, the state shall take the necessary measures to establish facilities for
conducting tests and checks, as well as making public the results of them according

to the need.

(Establishment of a system for Dealing with Claims)
Article 15

Business must endeavor to establish a necessary system for responding to
claims properly and speedily that may arise from transactions between businesses
and consumers.

2. Cities, towns, and villages (including the wards of Metropolitan Tokyo) must
endeavor to use their good offices in responding to claims that may arise from
transactions between businesses and consumers.

3. The state and the local governments must endeavor to take the necessary
measures to respond to claims properly and speedily that may arise from

transactions between businesses and consumers.

Section 3
Administrative Agencies
(Establishment of Administrative Agencies and Improvement of Administrative

Management)

Article16
The state and local government shall, when taking measures concerning the
protection of consumer, endeavor to establish an administrative organization from an

overall point of view and to improve administrative management.
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(Organization of Consumers)
Article 17
The state shall take the necessary measures to encourage consumers
in establishing sound and self-reliant organization for stabilizing and improving

consumer life.

Section 4
The Consumer Protection Council
(The Consumer Protection Council)
Article 18
As a subsidiary of the Prime Minister’s office, the Consumer Protection
Council (henceforth referred to as the Council) shall be established.
2. The Council shall conduct deliberations concerning plans for basic
consumer protection policies and undertake secretarial duties for the execution of

such policies.

Article 19

The Council shall consist of a chairman and members.

2. The post of chairman shall be filled by the Prime Minister.

3. Members shall be appointed by the Prime Minister from among the heads
of administrative agencies concerned.

4. The Council shall have its secretaries.

5. The secretary shall be appointed by The Prime Minister from among
personnel of the administrative agencies concerned.

6. The secretary shall assist the chairman and members of the Council
concerning matters within the jurisdiction of the Council.

7. Administrative details of The Council shall be handled by the Economic
Planning Agency.

8. Necessary matters concerning the organization and operation of the
Council other than those mentioned in the preceding paragraphs shall be
determined by Cabinet Order.
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(Social Policy Council)
Article 20
Studies and considerations on fundamental matters concerning the protection
of consumers shall be conducted according to the terms of this Law and by the
Social Policy Council as provided for by Article 38 of the Cabinet Office
Establishment Act (Law No. 263, 1952).
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THE PRODUCT LIABILITY ACT
(Act No.85,1994)

Article 1 (Purpose)

The purpose of this Act is to relieve the injured person by setting forth
liability of the manufacturer, etc. for damages when the injury on a life, a body, or
property is caused by a defect in the product, and thereby to contribute to the
stabilization and improvement of the people's life and to the sound development of

the national economy.

Article 2 (Definitions)

(1) As used in this Act, the term "product" means movable property
manufactured or processed.

(2) As used in this Act, the term "defect" means lack of safety that the
product ordinarily should provide, taking into account the nature of the product, the
ordinarily foreseeable manner of use of the product, the time when the
manufacturer, etc. delivered the product, and other circumstances concerning the
product.

(3) As used in this Act, the term "manufacturer, etc." means any one of the
following:

1. any person who manufactured, processed, or imported the product as
business (hereinafter called just "manufacturer");

2. any person who, by putting his name, trade name, trade mark or other
feature (hereinafter called "representation of name, etc.") on the product presents
himself as its manufacturer, or any person who puts the representation of name, etc.
on the product in @ manner mistakable for the manufacturer;

3. apart from any person mentioned in the preceding subsections, any
person who, by putting the representation of name, etc. on the product , may be
recognized as its manufacturer-in-fact, in the light of a manner concerning

manufacturing, processing, importation or sales, and other circumstances.
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Article 3 (Product Liability)

The manufacturer, etc. shall be liable for damages caused by the injury, when
he injured someone's life, body or property by the defect in his delivered product
which he manufactured, processed, imported or put the representation of name, etc.
as described in subsection 2 or 3 of section 3 of Article 2 on. However, the

manufacturer, etc. is not liable when only the defective product itself is damaged.

Article 4 (Exemptions)

In cases where Article 3 applies, the manufacturer, etc. shall not be liable as
a result of Article 3 if he proves;

1. that the state of scientific or technical knowledge at the time when the
manufacturer, etc. delivered the product was not such as to enable the existence of
the defect in the product to be discovered; or

2. in the case where the product is used as a component or raw material of
another product, that the defect is substantially attributable to compliance with the
instruction concerning the specifications given by the manufacturer of the said
another product, and that the manufacturer, etc. is not negligent on occurrence of
the defect.

Article 5 (Time Limitations)

(1) The right for damages provided in Article 3 shall be extinguished by
prescription if the injured person or his legal representative does not exercise such
right within 3 years from the time when he becomes aware of the damage and the
liable party for the damage. The same shall also apply upon the expiry of a period of
10 years from the time when the manufacturer, etc. delivered the product.

(2) The period in the latter sentence of section 1 of this Article shall be
calculated from the time when the damage arises, where such damage is caused by
the substances which are harmful to human health when they remain or accumulate
in the body, or where the symptoms for such damasge appear after a certain latent

period.

Article 6 (Application of Civil Code)
In so far as this act does not provide otherwise, the liability of the manufacturer,
etc. for damages caused by a defect in the product shall be subject to the provisions
of the Civil Code (Act No.89, 1896).

Supplementary Provisions
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1. Enforcement Date, etc. This Act shall come into force the day after one
year from the date of promulgation, and shall apply to the products delivered by
the manufacturer, etc. after this Act comes into force.

2. Partial Amendment of the Act on Compensation for Nuclear Damage The
Act on Compensation for Nuclear Damage (Act No.147, 1961) shall be partially
amended as follows:

In section 3 of Article 4 of that Act, "and the Act relating to the Limitation of
the Liability of shipowners (Act No.94, 1975)" shall be amended as ", the Act relating
to the Limitation of the Liability of shipowners (Act No.94, 1975) and the Product
Liability Act (Act No.85, 1994)".



va Y A
Usganptueu
%o Yosna WEANITOTING quNTINIG
UszinnisAnen HAmansUaudin

LIS EFITUANARNT
YNduSan1s@nw w.a. 2554

Uszaunisalnieivanis FunudaasuMsAnwUsEandg 3
NAIIUNIIBING NADNVUTUNANAUUS I TANERNS
5197anTUMsAnE Susedassuvangasiamansum e

AdRAEns Usea1UnisAnen 2556
NADVUTUNANAUUSIITANERS



	มาตรการทางกฎหมายในการคุ้มครองผู้บริโภค: ศึกษากรณีผลิตภัณฑ์แว่นกันแดด
	บทคัดย่อ
	ABSTRACT
	สารบัญ
	บทที่ 1 บทนา
	บทที่ 2 ประวัติความเป็นมา แนวคิด และทฤษฎีของกฎหมายคุ้มครองผู้บริโภค
	บทที่ 3 มาตรการทางกฎหมายในการคุ้มครองผู้บริโภคของต่างประเทศ
	บทที่ 4 มาตรการทางกฎหมายในการคุ้มครองผู้บริโภคตามกฎหมายไทย
	บทที่ 5 บทวิเคราะห์กฎหมายที่เกี่ยวข้องกับการคุ้มครองผู้บริโภคในผลิตภัณฑ์แว่นกันแดด
	บทที่ 6 บทสรุปและข้อเสนอแนะ
	บรรณานุกรม
	ภาคผนวก
	ประวัติผู้เขียน



