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ABSTRACT

Title of Thesis The Fairness of the Disclosure of Evidence In Criminal Trial
Author Mr. Rachanun Chalermkit

Degree Master of Laws

Year 2015

Disclosure of evidence in a criminal trials is the process of discovery the

pertinent facts before the trial. The pair each party will reveal the evidence that the
other party will be a reference for their testimony. Disclosure of evidence before a
criminal trial, that it is one of the process of criminal procedure which in the
development concept based on the principles of the Law of Criminal Procedure. It
confirms to provide security to the accused or defendant to receive a fair trial.
The Kingdom of Thailand uses the civil law system. As such, proceedings in criminal
cases according to a criminal State Prosecution that involving the discovery phase in
investigation must be congruent with the Non - Adversarial System or Inquisitorial
System, that was influenced the concept of common law system of England, which
that seeking of the truth is Adversarial System or Fight Theory. However, the role of
the courts and judicial officials in Thailand are not accord to inconsistent with the
principle of criminal prosecution by the state. Courts often ignore or not cooperate in
seeking evidence or facts of the case actively, making criminal proceedings
inefficiency in pursuit of the facts in the case to consider and judge the criminal
cases.

In the researcher’s view, called for is an amendment of provisions of Criminal
Procedure in Section 229/1, of the Criminal Procedure Code indicating the filing of list
of items of evidence. Causing injustice and inequality between complainant and
defendant of timing of the submission the accounts to the court before the Class
Preliminary Examination or witnesses. For this reason, the disclosure of evidence in a
criminal cases between the complainant and defendant are so different, and also

affect to the act.


http://dict.longdo.com/search/complainant
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" adin s ues, NUNNEISRaNsANANBIN, TN 50.

 adin o ues, lissukAzUNUIMYBINTinausEnns, Wi 46.

 adin o ues, NUNNEISRaNsANANBIQN, HTh 46.

* afls milve, ngraneAsRarsunanueIny a2, fusiadedl 5 (hgamme: se
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Tnensefluaiong s flasesinsifier naniie nsaduaReyIIETnlagy
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* nawa waty, (Sead, wih 49.

¥ yudld fmsiaunuu, Soady, i 32,

¥ pdin w uns, nguane3siRansanaueian, i 46.

* Useya aassues, Aedunengrnednunsneuvdng 1y, fuviedsd 8
(ngaem=: Tsaiuiuadansnisium, 2526), wi 2.

45 o = a v
2Rl IFOUEA, 1589934, ¥U1 306.
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46 = o b4
1399REINY, KU 306-307.
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AR T UAT, NHUNTYITNITIUIAINUBIEY, YU 55-57.
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2Rl IFOUEA, 158NiA4, AU 307.
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Tudhuszuumsaumenuassluaiiengtu audildnauuwdin ssuumssniu
arealudagtuluuiuieserdsemaliinagiduussmaildszuung vaneneuseuas
(Common Law) %30 Uszimaitldszuunguunediaas? (Civil Law) ssildszuunanimiu
\udaulvg winuansefuAendnnisdumanuais dslulsemaildszuunguuneneu
wauaad (Common Law) 3zl¥35AUNIAINATIMU UMD AR (Adversarial System 130
Fight Theory) duluUszimaiildszuunguine@iaae’ (Civil Law) a¢ld3Mummanuatauuy

lsisiod (Non-Adversarial System %e Inquisitorial System)

2.3.1 3BN3AUMIANINLILULAREAR (Adversarial System %38 Fight Theory)

Tulsemaiildszuungruneeessouas’ (Common Law) TBn1sfumanuaisazly
szuusiediuseninganny nsilesafsemaidulumussuunsfieadlneyssyivu (Popular
Prosecution)” 1AgIENITAUNIAIINATILUUABEARANY (Adversarial System %58 Fight
Theory) Seszuumsfumanuatsluafengdmiuussmaildssuungraneaeuteuas’
(Common Law) nuszuuilifiunisredifussvindanduagdnaslued Fansdumaniuads
#1199 azdesedunisnszivesgain Tnsganuivihiiiweundngiuineg uiuanaile

<

Uszleydunnfvesny unuImvesaaudalinnunseiesosy (Active) nsaniuamidy

'
o w 1

anuENIRRdaR N1IALUMIAIINIZIILDIFNIINNAIY (Cross Examination) ety Ll

sonelildanuasaiudnmanis drumaduagimiinendunans (Passive Trien)
Tnefvihfimuaumsiansanliidulunungrane unumvssmaisdesseligaianitaus
foyalunisiansan™ Gaannsiligarunduliauoneundngiusineges viliAngaseu
Tumsiauonenuvangu e ganusintdmeumdngiusineg Adulseloviiesuaivessun
wanavinty maldoraduaamndafiaridaeaweaslduintn snmadludumanuass
unAuld enaneliAndeasmindrtrsheladevileld SaihliAnssiuunadenamely

2 | a =53
wsakivsinglunisiansanag

* anwne e, unumvasmalutudulunisfiumanuess Gnendinus3yan
wUndin AnzliRFNansUTR nulesd InInersegsiatuding, 2549), i 10.

> John H. Langbein, Comparative Criminal Procedure: Germany (St. Paul,
Minn: West, 1977), p. 83.

” auning e, unummalutuinnsandunisdumnanusssduaiongn

(ueninusUsgrumUndin auzlRaans InINeausIINAEns, 2541), ni 19.
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aaiu Tudsemanldssuunguunediaasd (Civil Law) lnstamzUseieigasdu agld
TAumANnuasuulisiadnad (Non-Adversarial System %39 Inquisitorial System) &3pna
JUNU Mg N UNITAUMIAINDTY TnEEANIN¥IsdaunseiaIady (Active) N5

weursensdnaumeuilduniniivesma ganuiinihfiiesismiouasaiuaunisujun

54 v o o ada ' Y ad a
Usgnuns ndnen, N5t AsRasananuuwen ldUsauludgnansananueign
(nentdnusUTygrumUudn auzdRa1ans Ui INg1usTIUAEAS, 2533), B 6.

55 a = a v
dUVY 'JllaETU, 139NLA4, AU 8.
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wihivasmalidulumuuntydfvainguunemintiu unumvesgrnudaduiieaiieves
AR LWENTEAUNTALIUAR YT0NITAUMINGIUNANFIUNENFIUANUTANTOAIUUTENT
yoaPnagethuwandduma TuUsemae o5 uI LTI TAUNIAUITIUNANAIY

a & . . 56 = L a = 1 P ) 1% a
gRsssuluilonn (Material Justice)” @eszuviliiendnegianiadn ndnmsaumaiuaislu

\eu1 (Inquisition Principle %38 Truth Theory)”’

2.4 duipauazngenediun1sitameneuvangiuluanaig

nIdadeTrndarioasavesmaluafongyiu dndnnguunefdadeduluainadi
AavzRessuilangunang uauludulsnimaindedunisasde (Beyond Reasonable

Doubt) M3nagldnszyintinasimuies Jazatinudasls Fan1sitolnaaseeg1elanogig

wilvindudesfty deliiduiisansiglanddnerumdngrundmguaindedoliuinnii

]

. ! ° = ! & 58 ) ad a =
(Preponderance of Evidence) ag19daglunfuniavinuy’ Inenanngvungianansannd

Y a

rugldtenaninduavazfedlasunisduivgulinewinduduians (Presumption of

Y 9

Innocence) AuNIAERigANlaNTNaeNTEIMANNEAITY uazilodinsdlasdodosenyselov

wisauasdeliiidnas (in dubio pro reo) Wns1eLilasanade1gyIN1sUaeefIEnNTEi
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Negotiation Principle) #eilanuvisngiaaisluadunsaiuisaviianuanasiule uaziile

anasiued1els amafdesujifniuiu lnedennasiussnandudeskidadoundygives

* John H. Langbein, op.cit., p. 83.
57 v o = a v
USZNUNT Nane", 1399A%, B 7.
> Stephen A. Saltzburg, American Criminal Procedure, 3ed. (St. Paul, Minn:

West, 1986), pp. 743-745.
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2.4.1 ANUUNNIBIBWgUnsAumdaiiaaslunfiangn

nsfumderiiaaisluaiengvessruunsunouani Mldogluuszmaanszeinin
warUszimasanquiiu d3duvunssniiunssuiunisiarsandunisdeduuuieaiuns
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Aot duifduiug 3 de Uszneusie 1. ma (Trial Judge) Faduthildug$nw
ngnausilunsiansanad LileliAnanuaugasznineusslovivesizuasavdiainnves

o Y ° 60
NYU MIUNHNUY 2. WUNIUBYNIT (Prosecutor) 3. NUeLae (Defense Attorney)

Feszuull malufiniidunerundngiulun1sidededeiiaass auvian1sivug
Uszinuiildudeiumemsgunumdanardunivesganuluad dufeiluninives
o Y 1Y s ° = o a 61 ax 1% 1% a
wiinadensiiluland wasnueanudnasiiaganiunises ngdsnsdumdeanss
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Theory) lnagenulusissianusivindenduiionsaumdemaaisluasiiio dulselov
TuNsAITNAR AANUTEANSNILUIMEIUNSNFIUAN Y UILARIADAIANIUNYLNNVD S
UNUAv0INQMUeNAeIUaIiUNISURAUDNEIUNENFIUABATE TIA1ILNINTUIARAY

NeUNANgIuAdANNLAazgi e ngINLLantamawty Rnnwldiisnuna

59 o & o o = a v
AUNINE U918, (A, ¥ 1-2.
60 = s a & Y o w v Y & a ° a
lup3 wdvasiad, Jednianshunidaiioaisvasnuieanasluafiangn
(mendnusUTya i Ungin Auelimans QuainsalumIngldy, 2535), win 9-15.

61 & a % v
1399REINY, U1 9-15.
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1 DAY v a 1o < v
2.4.2 ﬂ'J']ﬁJUﬂWi'PJ\?‘U?J\?VIiT@Q?Jaﬁuu‘t‘!ﬁ']U'J']Q']La‘c’JLﬂUE‘\!Ui
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Tadufivgrunianguuigluafengyritdasiuguiansiu (Presumption of

<9

fAN5

LY [

Innocence) fiasduitugmutewiaasafiin yaralilagnseyiianisegn sudunsizdesiv

[

mengmanelviiuusenvunelusyimnauaslignnanineniseig winigauldladne

Jugnsgrhanuinade uazdeduiuvguiiludeduiivgrunisnguune (Presumption of

Law) Plidndudesendeneundngiuegrsdulauativayu nannisvesdeduilvgiuii

¢ Delmar Karlen, Anglo-American Criminal Justice (Oxford: Oxford University
Press, 1967), p. 19.
© Paul B. Weston and Ken M. Wells, Criminal Justice Introduction and

Guidelines (California: Goodyear, 1976), p. 206.
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(3) TunsalfiduasfianwuziduesAns (Organizational Defendant)
dednasieve Seresdamelidaenswisinailag Afwualilu (1) uay (2) lunsdi
yarafivhAngT (Statement) Wuynea Feioluil

(3.1) 1Wuyaradegnnandnsisduiiosnanianugnituiu
Fuagarun e zdianiugiduianiin (Director) Lileusanau (Officer) gnang
(Employee) #3auni (Agent) U943La8%30

(3.2) uyaeaiiisatestudoniifles wasduyanadsgn
muaNisussnandlanuyniufuiasmungrunemseilaaugduimih (Director)
\iewsaueu (Officen) ana13 (Employee) #5afaunU (Agent) yosduae

(4) Suiinvesdnaglunfneu (Defendant’s Prior Record) iiladuae
$9998 Sgeedalidnasdnd1iun (Copy) Juninvasdnaslundneu (Defendant’s Prior
Criminal Record) #eagluanuaseunsesvielunumusuuesinesy mandnausenisld
¥ (Knows) w3ee19l#Fann1ssiun1sniamiig (Through Due Diligence Could Know)

femnuilegvesiuiintiu (That the Statement Exists)

"% Federal Rules of Criminal Procedure Rule 16 (a) (1) (B)
" Federal Rules of Criminal Procedure Rule 16 (a) (1) (C)
"% Federal Rules of Criminal Procedure Rule 16 (a) (1) (D)
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(5) Lenasuaringneu (Documents and Object) LiladNag3ave

v YV =

909U 1n AT NasLIINTI9a0U (Inspect)  wagAndiul (Copy) wsaatan1nmede
(Books) 51691U (Papers) tonans (Documents) ¥ala (Data) Nwene (Photographs) ’°5mqﬁﬁ
5U574 (Tangible Object) naanaue1As (Buildings) vi3oanuil (Places) w3oAnd1uNAwils
adlamnoglunnunseunseasemunuuesinesglunsdlil

(5.1) WWuneundngiundanudidysenisnedanvesdnae

=

(5.2) Duneundngrunssiianuagldinomalutuiansan

<9

(5.3) dungumdnguilénandtasvieduvesduay'
(6) S18UNANITRTILAENAABU (Reports of Examinations and
Tests) lednasioseigresoyglvidnasiiinsadey wazdndiuviodenmaaagy
WETEUREITUNITITIIEN NI 9N1e1TR6le (Any Physical or Mental Examination)
189588 AABAIUNANIINAFEUMINEMansTLAns e Tuduiiaw A funissniy
ARDIEYININ
(6.1) T1eNUMINA1IYlUANLATEUATEINLAYDITT

(6.2) ninaudenslasuseenailimnlaufifnuntinivedan

o

wiinauvesly femnuilegvessigaruiiy

(6.3) sreunsnarindudedrdydnsunisaszindounodad

Y

[
v

o A Y < v o w S a 114
nsonsgatlaldiduneumdngiudAglutuiansanvesma
(7) WewlBeIyey (Expert Witnesses) 1ladlagsodve Sgneadln
asUtuiinineiuainisgesgaslaasldduneumanguddymeldundgyafde 702, 703,

705 Wi Federal Rules of Evidence Tutufiansanliwnanay wananni 015s5509vali

<9

Jasdamedainaasinelduntygide (o) (1) () (i) wazdnagldufiRnmuuds Wedae

o v =

$owwe Sgdodliaguduiinifeatudlinisdssgadlaagldiduneundngiududidgyneld

undryeiide 702, 703, 705 uis Federal Rules of Evidence Tudufiansatluuszifiud

= o A a ° Y 1o v 115
LﬂEJ']ﬂUL\?E]UVLSUVH\??{JY]W'{]WSLWUENQ']LaEJ SLWLLﬂ"iﬂLaEJWJEJ

" Federal Rules of Criminal Procedure Rule 16 (@) (1) (B)
" Federal Rules of Criminal Procedure Rule 16 (@) (1) (F)
" Federal Rules of Criminal Procedure Rule 16 (@) (1) (@)
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'
a !

2) deinaaseflifosinisilaike (Information Not Subject to
Disclosure)' ' wenanuniyaffisnualissiesdamemudilind1nunug dafmnuail
oy wlidanevionsadouenuiuiinnieienaisdug vesly daniinausunisvie
W disue suaa%’glé’ﬁwsﬁwﬁlmﬁumaaaumu (Investigating) #3aWo4509AR (Prosecuting)
wazdotmunildlildtunsdameriensaaeudngn (Statements) TosyanainIAmLe
dwuﬁuwmuﬁuaa%’g (Prospective Government Witnesses) e’

3) Juiinuan1siansuInfvesanygnlu (Grand Jury Transcripts)
fortmusatuillisuuiunmsdameniennasoutuiinnsduiuafivesauzgnayule (A
Grand Jury’s Recorded Proceeding) Huuslunsaiiifunmsufinudedmunativi 6 Tu
fo 12 (h), 16 (2) (1) waw 26.2"°

2. nihiiveidladlunisileamene umangiu (Continuing Duty to Disclose)
Tunaneunieseninenisiiansanad rdarudgladesue darubudes
Damenerundngrudsnduliunganudndnents mn'

1) werundngiutuegarsldnginusiluiFosnisdanevienis
maaaauwEJwwé’ﬂgmmms’ﬁaﬁmumaﬁuﬁmz120

2) geanudndevilldfeseludeuniin viaitulumuddwesma ™

Y v vy & a . . 122
3. MINNUALANITAUNIVDLNAIN (Regulating Discovery)

He Expect as rule 16 (a) (1) provides otherwise, this rule does not authorize
the discovery or inspection of reports, memoranda, or other government documents
made by an attorney for the government or other government agent in connection
with investigation or prosecuting the case. Nor does this rule authorize the discovery
or inspection of statement made by prospective government witnesses expect as
provided in 18 U.S.C 3500.

" Federal Rules of Criminal Procedure Rule 16 (a) (2)

"% Federal Rules of Criminal Procedure Rule 16 (a) (3)

" Federal Rules of Criminal Procedure Rule 16 ()

' Federal Rules of Criminal Procedure Rule 16 (c) (1)

! Federal Rules of Criminal Procedure Rule 16 (c) (2)

12 Federal Rules of Criminal Procedure Rule 16 (d)
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1) ﬁ?ﬁb\iﬁmma\iuazumﬁuﬂ%ﬂﬂqﬂ (Protective and Modifying Orders)
Fofwmmariiomeliilunalag masteiidmdsfias Sinvsevzas dasiou vioimdsdy
Tamuiliiiuanasfrfunsamenionsiaaeuneundng i edaiudievidesue
aoneyaAligAnuBndeviansenasianuarieudiiolimansiaglagdis
Ermaidrdseygamuiios fomnuluenarsiamunazgniufinliluduuinnsanves
ma tefimagnssaiazasiaglalunsdififinsenssal ™

2) nsdiganulaufsfmudosivuai (Failure to Comply) Tunsdlid
drnudevidldifinasbiufoimudefmuat amaoiafidds™

(1) Wgenutuoyyeliinindamevionsnaeunsiumndngu
melutmunszezine anuil wardnvazvnndamsuazidinsaglasianizld s
mstmuseuwaLazteulv iz ayls

2) ouwlsiiansanafsely ™

(3) viudlidwerumdnguiliUameuduneu'”

(@) ffdsszamsdumuiiiiuauens

391 Federal Rules of Criminal Procedure Rule 16 9¢A1uananina
e Uaedaiiasddunfiongineunisiiansanvesasgiasirominiodiasly wazmags

larananinasifnuantiivesntdnudunisaiusssssuyynasdsndmiodaine

Y
2

Toinaasaviseneunanguiilunaundsemviediaeauelaglifossasadinaniuing

0 aa o o

u# Federal Rules of Criminal Procedure Rule 16 LLazmauaaaﬁuaamaqaamgaLaﬁmﬁé’a
Usingliiudounnsadluuisdszms wu ldldmwueniifiuidavesmdnaudenisifes
Unnedomaasawiifiomivsediag wazsnezdunvasdeinasaluidinquinialiuidn

'
a wva Y a

Wigawe 59u99 n1sUfuRnminnvesninaudenisiiezdealamenilaivuald uas

1 [

o ¢ 9 v o w ~d aa o~ 9
waninauriveseasasginge Afuduldegredndn uvneansaildulununaiitdavesmanazds

Trndnauden1sUakeLan1ztuin A lin1590931Lae A Lin15 M IABLIN U TEHN579 138

' Federal Rules of Criminal Procedure Rule 16 (d) (1)
" Federal Rules of Criminal Procedure Rule 16 (d) (2)
"> Federal Rules of Criminal Procedure Rule 16 (d) (2) (A)
"% Federal Rules of Criminal Procedure Rule 16 (d) (2) (B)
" Federal Rules of Criminal Procedure Rule 16 (d) (2) (O)
'® Federal Rules of Criminal Procedure Rule 16 (d) (2) (D)
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weulenaNsNIRTIIEeUs1InY uitlildeygnfmeundnguunsusennsitisadestu
foiiaasansenundngiudug visvsnsdimanlslfouana fundozuansngduaunisi
witlldsumadamenenudnguiug AundriduudusiiliAeanuwensiulunig
UFTR Feiliszernamaelfiuanimaluiasuadpuisuamdnnueinmadame
Joiaa3dluainaunisiiansanlaenuananinadibiwidauazidaninsegaas lneda
wdninaefiddnyveuivadinaniowiniduuuinis @1 ABA Standard Discovery and
Procedure Before Trail fwmandninausineazulédsd >

nsdinthilveswiinanussnsfazdesamederfiaasauigiesmuiodias

a 1

1. n¥naudeni1sdenUnnedotnaasieasdiians (Material and
Information) %aas,_ui”[,ummmaumaamuamammm;f{éfawm%aﬁi’%aa NI 8NUNYVDILUT
Fastolud

1) %au,azﬁaQ%amma%awﬁmmeﬁ"&mmmm (Intends) agisanudu
wenlunslaauluduiionsanad saustedounsotuiinAinan (Statements) vaswewudi
Aendosiiugie

2) dodsuniotufindnauaniionlannuiiiedostudiyavea

{ADIv (Accused) #3adnaesau (Codefendant) Tunsdimdudiassiuiulunisiiansanad

ee

u
3) Juiinvesrazgnyu (Grand Jury) MAsdIFUAT%NS (Testimony)

vouFosmmiednasuazmlinsvesyaraduiiiiendes danthausenisianunisonundy
wgnilunslaauvdoludufinnsanad

4) 5'1mmw%aﬁmdnmm@%m%w (Experts) Aildnszyinmududivay
ffu TuaNan T 9EnINIINIeY3edala uazHaNIIATINARUNARRIITINEMARTYTe
nsiUSeuLiiey

5) #1989 (Books) 518911 (Papers) Lon&13 (Documents) ATWENE
(Photographs) #381mQdsues (Tangible Objects) Fawtinsudonisianuiazltiduneiu
véngilunsliauvionsiiansanad viedudsilsunmseduvesifemviedas
6) tufinnsatnunseiyiadsieutesyprafendnaudonisianui

azisanundungulunisisaunsonaisanag

129 o s a ¢ = a v
NWINNAT aﬂmlfﬂiﬂu WRAYAY, (FaVLAL, AU 35-37.
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2. winnudemsseudwinuedtaghauilduntuiindlinisvesnuy
anquiliRgdlostuaiiug visll sudsioudsiehmuiiduiindaunuvesiieam vie
wanguiieiudiesninulsuilagiaiesdu (Electronic Surveillance) wista3assinils
(Wiretapping) 3ol

3. WNUSNISARandlNUNEINaENTIU TIN5 IUS 8 a1 e

Y

TuruaseuATEIMUANYBIIULDS BsazAolriAnystloviungdemiilolflunissodlsiiu
anuAnfignnammaindniles uieenariliiomlésulnyiutosas
a. wihiiveswiinausensfinanunlude 1-3 sudsdeifiaaiauazimansi
oglunnunseuAseImUANYRIANTnTIT A UNTnNUSEN1S waryanadudiinfidiusanlu
nsfuauaeua viermuadnuresed uarliiyaeatuazdesnesnumussdounie
nandeindusfilangiifesonudenhonuniolifnm
5. lumsuftfnunihiivesntneusensdandni
1) wiinudensdesufuimumthiluiuiiiulanendsandlaud
YOV HONABIN
2) winudeniserufiinumihidinanidlasanunnasiusgming
wiinudemstumnesuasld wielaTs dwielud
(1) Tman1suennand (Notifying) nuednagIntoiiaasuaz1ans
fiflegiu oransmapudnmediuuaznmdielilutiaalanamidasians aunand
gAY
2) fvuanattanamildasanefiuizan azain wsesus Tu
nsdliiinangan Aacedunaznmdiedefinniuastnansi
6. nsdiimnednasioe ninnussmsindoudameuazeyaalimung
Fiaeitnsiag nedeu Aamediuuarnmaedsveuazinansiisuiedlundiifsaiu
1) swazdyn (Specified) VoIN1IAULAZIUNY

2) $1wazLdun (Specified) U99N13LANITIAINENY (Statements) Vo

ey
Se

29N
3) anudtusvesyanalaslanizazasiudmihiidvind

7. nsdliivnednasiomenagldssydeinatimiernansidesnissiuin

Wigawe wagmndeifiaasamievnasfieglurnuaseunsesmuauasniinussnisvie

v mihiduresy winnudsnsindesmeneuviurnelaeaain (Good Faith) tielv

Igandstorfiaasamiotaansuu usmnlddiiatazdeiaassinasmiodmidinouvessy
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tusglulwnduama masiveenmnasenvisedmasliinawedoiansmsouniasuy
sonwednagla

8. nydiAfesnvelilnmetuiivgduaunisuazwandliinindonans

Y a

w3etansiy Snludmsunswiendmlunsseded eglunaiiavesmaneralilnme

Y

Forfasmietnansiiisadewnude 1, 6, 7 denugdias uaymaisnnafgufaslaili
Damedarfinnimiernansdenanduld ynwuirdimguaiazidesdedunsienieianie
yosyana v3en1stNy Anduuu msliameuuny nioilunisnduundamsodavansaelsl
Judu é’utﬁumammmmﬂmLmawmwé’ﬂgmﬁ?u fuminvesdunnemieninuslonid
MeInasazlasuIINNIUnLNe

MSUANENEIUMANG VR aY (Defendant’s Disclosure)

1. Joiaaseinesiin1siUawe (Information Subject to Disclosure)

o

1) onansuaring (Document and Object) nsfldLasTeevalnsy

<9

'
a

Wanedaiiaasuieriuenaisuasing wazsslaujufnuuds esgiesne daedes

AUNIAASTLUINTIARULAT ARG L UINTOANLLONAITAINNTIED $1897U LBNANT Taya

o

i A ] - A A o o a = a 130
AMNAY G]QV]&JEU?N ARDAIUBIANTUIDENUN MSaAndLUNEWTElA 1N

I
1 v I«

(1) tenansuaringma1iuegluANUATOUATOINWATDITIAY WAL
@) Fuasdilaariraduneumdngusuddglutuinsanvesma
2) 918UNANITATIRAENAFDU (Reports of Examinations and Tests)
nsdifidnasdeselisplnmedeiiariafnafunenunanisnnauasnaaoy wagiglauics

$% o

AULAT LBTT309U0 9188 09aUN AT TUIATIVA0 ULAL ANFILUINTOANENINNANT B

enuAnfUNIAsIamsINersednlanasnIuNanITIAdeUN I AnS I AEIT
aidslfeglunnunsounsesmiaguavesiias desuasdilaszdraduneumdngrududdy
Tusufinnsuvidonsuyaravessiasiildnsendsuvdedinnuifiogdonundunewludy
firsanvesma Wenaniedlinistudeadosiudilvinisvesymn ™

(1) senudnanldeglurnuaseunsesguavesitay

@) Fuasdilaariraduneumdngusuddglutuinsanveseia
viesilaasdenyanadfediminsnutuiiutenemuiifedestudlinisneiudud

Y

% Federal Rules of Criminal Procedure Rule 16 (b) (1) (A)
P! Federal Rules of Criminal Procedure Rule 16 (b) (1) (B)
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U o ¥

3) WeUELTEIYEY (Expert Witnesses) Wosgione dtagdadlvagy

1Y

Guitnieanuambinisdsdnassdlavzlfduneundngiududfynelsundygaludes 702,

o

o

703, 705 wiia Federal Rules of Evidence luguiiansanunsy dndaslasasvalvsgilnme
JoiiaasufeItune e wassslaufiRnuiidiasliseweua wazdnaslaudaii
Aoan1siagindvalinisfideinyieiudeulunisanininlavesinagaunngvuny
° 132
Auall

2. YatiaaseanlidesiinisiUameneny (Information Not Subject to

. 133
Disclosure)

'
v =2 o

1) 5199°U0UNNUIBLENA1TF199) VDI3T FITNAENIDNUIIINAUNTD

<9

Y

Funudnaslanszyintuluseninen1ssIuT T aiarsamsen1ssodan

Y

o 1 o

2) MNENITRITaEVsaNUIETILAEMIRFILIUI LAl Fayananinalul

o o

9 9Iausy M3NeIUsy Misyaaanianvmaningliiziluneuesy

<9

ca
=
e
ho)
=
-
)
=
o))}

3. nihfideidledlunslameneumnangiu (Continuing Duty to Disclose)

Tunandeuviossvitnisfinnsanad dganudgladose deudniedy
Foulamengumdnguiuisliudganudndienis anneumdngu wuiidusgnield
npunasiluFesnmadameneunionimmsaaeunundngrunudefmualuaduil ua
Arnuduldfesvoludeuntini vialdulunuddama ™

4. M3mAuguan1sAUMYeL9934 (Regulating Discovery)

'
o o v

1) Adsfuasouazuiluusulge (Protective and Modifying Orders)
deflmeaifissmelunailag masiafiddsufias S1iansovzan fanou n3eiiddsdule
mauildiuausiienfunsdaseneundng umienisnsivaeungiuvang u Wegaim
dhelahevildlédose manmeyynligeunineniuanaenas uiimuanieunsdn
Timansagudiie madddsoygyinnudides domnuluienansianungnduiinlily

° a A A ¢ 19 aaa 135
ANUIUNANTUNVBIAE L‘W@‘V]ﬁqa@‘WﬁimﬂglﬂmijﬂﬂELUﬂimW@JﬂquWﬁim

% Eederal Rules of Criminal Procedure Rule 16 (b) (1) (C)
12 Federal Rules of Criminal Procedure Rule 16 (2) (A) (B)
1 Federal Rules of Criminal Procedure Rule 16 (¢)

" Federal Rules of Criminal Procedure Rule 16 (d) (1)
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2) nsdiganalivfoRnuderdmun (Failure to Comply) Tunsdid
aanuihelatheniafinasliufodaudetinue audunouresnislamensundngiu
fanan maenaiidids >

(1) Tiganutuoygelidnmadamevionsaounsundngiu
melufmuasrezina anuiinerdnvazvesnslilameuandnsaglasianzld s
nsfruaveunkazteulyduTimngay
(2) sugalifiarsanadsialy
(3) viudlidmerumdnguadlddameunduneiu
(4) TdsUsznsdummiliiiuasnig
nsdameneIunangIunaun1sduneIu (Pre-Trial Discovery) ludseine
anigelusnIniy Rule 16 wita Federal Rules of Criminal Procedure Dutunounidly
nsruruMIRTIaeUNeundngludunoudeuntsiasuied Welunisaseaouuas
auy M dNSIUameNg NN IUNBUNITHITUIARD YT Inevinlidauaiunsaaes
foifiaasa 139951 lonansvideweumdng umneg vesganudndievidldsonuios” Tny
maazlitdluifoates sulunainlinisfiansanadduludeanusings mse
weuvdnguingg luafasfiudneumdngruiifeniesiundlaenss uazsiduneumdngiui
annsasuildldmungranefiasdrluluduiansanvesena
ey nsdaweneuvdngiululssimaanigowing Aflssuunguaneidu
53UUABNNBUADT (Common Law) ¥linssuiun1silamene unangIuiin1snsiaasy
ndunsasduegied meé’ﬂgmﬁuaq@mmﬂgﬂaaqsﬂwaiﬁ%’umsﬁmmwiamaﬁaums

farsanad vibineumangunsuilaldldgnndunseseenly dwalvinisduneuiudianiy

weumangIusuddnenliesiuad wazidunerundngiuniaiunsasuilslaniunguune

Wiy weundngufiidigaanaznisduneuazimdsuduseiautymfidfey vinliinns

a aa o a al38 a & o v ')
qufl'ﬁmflﬂﬂﬂﬂjqﬂijUiﬂLLagijﬂL%s'ﬂUﬂ"ﬁanﬁmflﬂﬂ RIAVAN EJ\TL{:JUﬂ’ﬁaaﬂﬂaa\iﬂUi%UUﬂ’ﬁ

I
| Y

adafszningany neliinmuatenpegsinfeuiulunisiedannasadieagianiy

=3_

8374

" Federal Rules of Criminal Procedure Rule 16 (d) (2)

137 = = a v
AEYAUT ALY, LT89EA, KAUN 41.
13

LY [y '3

3 N6 = a v
YWY ANITIUUTUUN, L5aN6A3, U 23.



60

4.1.2 Uszneange
4.1.2.1 nszuauMsaiuafony1velssinasangy
ludssinadanguldssuunguuienoutauaod (Common Law) LagnIs
o a = v ! . &, o 139 a i
AnliupRe gy lisEUUNa1INT (Accusatorial System) WuussvingIw ~ AsHAITUIARLY

Uszmedange wiin1siiensanafeendu 2 35 Ae eadilignyu lewn Crown Count Ao 1u

a =)

maganddmunalunisiiasamileaseianlaglignyu (Trial on Indictment) FaEANINY

Y

smmsinsanaiiuanzgnyu dumailifignyulunissmfiansanad i Magistrates
Court Wumatusuiiiennalunsiasanafiotgussaneuiingng douq Taesnslne
F1anlaiiAn 6 oy wieUsuliiiAu 2,000 Youd Fansiiansanaiazlildgnyu udazld
finnnwifiesediafien

nsfiarsanafturandanyu (Crown Court) asuuseanidu 2 Juneu fie

v Y = aa

YUNDUNNTINIDVDLNDDI AT TUNDUNITUSUUNAI N WAL NITANNUAINY F1SUNISINTY

nsnszsiAaiiu aznsevirlaamzgnyu eldudniiinssasuiidausinlunisden
foriaasdlusieng Tnegnyuazyimihilumsdsilsnsiiausfmevesgaulasnaon
udNtadein uaslanseitrnuransoll %x‘iﬂ{]‘Vi‘M’lEJ“U@\‘i‘lJizLWﬁﬁﬂﬂﬂ‘H“U@x‘iﬂi%L%ﬁﬁ\‘iﬂi]‘lz&ﬁ
vdninaeiinsinsauaziundanissuilaneuiiieun vldneuidesiunudnuuelyl

aunsaLindanuiunnule

Y

drunsusuunadinwasnseinlaegininy lnediininwazaswudunand
waza1ay dnthilunismivauuasiansanadbiiduluaungunasifingruunefinued

Wewasiunegurangulagnseasa Jeatuliliiinnisioniaendssuvesdaiulunisseg

Y

arfu nsthaudunihiivesminaudonsfidulanduaznuednaslunisduiduns §

finnwazlsifimihilunsihdunsetioganudielalunsdumanuais vinlilanduas

Jnasiigruzwindsuiulunisiiavensumangiumiuauluadum
mafiunumwiiidugudnaiaveanszuiunisinnsan vimiiiinugy

nQenadindnikazseiioulunisiiansanad waglimuinwlunszuiunisiiansanaid

v =

Weades audansdnduiiviademiatsavesnagniu SEinnwasduliunailuiign 39

Y

NANAITAUNIANLITILUUADEARATU (Adversarial System %38 Fight Theory) v83Uszina

Y

N o

2INguILLANYULLALINUAUNIIAUMANUITIVBIUTEMAANSTOLNTNT

139 = = a v
AEUAUN ALY, (5896M, AU 90.

140

[y

Yuld NI, (Touaw, vt 24.
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LuIANUARTUNITUANE NN UVRIUTEINASINGY Fip N1TaeAY
Usgnanslalitugamiluiensaimmedeiiatimiensundngusuddny lasfigain
dhonssindldmndnunneuas Wesnymdnguiiuinniseyaeliilameneundngu
rounsduneuluaienguiudsiidaiugindsvemdnngmuneaeuseuasd (Common
Law) wagnsenfluafluszuunadm (Accusatorial System) Usgimadanguifiuiinisg
dedaniduiniioununisudesduluin Wunisdedadduedravinien n1silame
wenuvdnguiliiganudninevilmsudeussvinlisndhedesiou anusedidlsannlued
Rex v. Purnell (King’s Bench) laufjiasansasvaantinaugunislunisnsisaevaniusuay
Lenansddyues Oxford University lnesnassinluafdinanaundsldmsaiumisses
95M3UR Bemasaiiuiieadosiuitliausaeyynaudwesanadld nsznsidaduls
PaeUamengundngiussnangeniiiduaadauieulunsdedafwasidulnuwwndnas
é]/’38142

NnFogeiing e nénnguungaeuuauasd (Common Law) 484
Usgmadanguiaidutiy avlifinszuaumadaneterinaimiensundnguluaiiengy v
Tlaifsmuangunasilalunssuiletedamenundnguludewuiisiasagldsuns
msglnglumundnngrangasuseuasd (Common Law) axlsigeuiundninasilunis
vennaamthilruageudnievilsldaieivdefunsuiisaiuneumdngiuiigausn
fhevilsialaagdndluduiinnsamienissouiunszuaunsmangmneisiunadume
weuvdnglunislindadoifiaateunsusens iesannunAniidinudeduindeiianie
videwguvdngruunsusemsldiuiaamihaylineliAsusslonilag wsizedidlsfmlal
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o Jerry E. Norton, op.cit., p. 12.
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AEYAUT ALY, LT89EA, KAUN 91.
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?ﬁ%ﬁﬂﬂ WAILRIEY, LT89LAN, U 5T.
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Tnevidndandnail Tsunstndrduneiuenaisdndae uenaind e
vioduasdiavslunslésueyneliidmmaaeuvieodnduduiindlrnnsvesneilutule
auyailes (Deposition) uarluduvesnisiarsamienisldsuansluniserumiiniss
Wmulu%gulﬁimuzgaﬁaﬂﬁﬁwLaaﬁqLﬁaﬂ'a‘u a'a‘umsLﬂﬁauLLanumﬁm@’amaqﬂg]vimaﬁﬁ LU
Tul aa. 1695 Sganmdanguldeanngmuneildudosniiulii luafinug (Treason) lawndides
dediurAfies (Indictment) TkAdnagaant 5 Juneunmsiatsanai waglud a.a. 1708
Afinsveneauduaseslund Misprision of Treason #e dvlunsdiilanddesdadiiund
flodlAuAdnasarsmii 10 fureunisfiansanad vilidnasamsnvzardisodensu
(List of Witnesses) flzanfunenuglutuiarsants’™

0122 madaweneumdnguluiumavesssnadsangy

U990uns2UIUN1THITUIANNDIYIVOIUTENABINGY MNUALALNIT
Damenerundngiusenidu 3 nsdifiddy Ao nsilameneundngiuvesmiinauduns
(Disclosure by the Prosecution) NMstUAHENEUNANFIUVBIT LAY (Disclosure by the
Defense) wazn1silawmeneugideivg (Disclosure of Expert Evidence) Tnedayaflilu
Criminal Procedure Rule %w'ﬁ’mgagﬂu Part 22-24 i

1) NMSIUAKNENGIUNANFIUNVBINUNIIUDUNTS (Disclosure by the
Prosecution)
miL?JﬂLmEJ‘Wmwé’ﬂgmﬁuaqwﬁfﬂamé’amsfu Part 22 uvi Criminal
Procedure Rule 2005 nuualyun Section 3, 4 wag 7 wiia Criminal Procedure and
Investigations Act 1996 al4Sedu'™ Tag Criminal Procedure and Investigations Act
1996 lauusnsiliawmeneunang uveaniinausenisoanidu 2 439 naafe n1sidauue
neundngiulgugiiniontadamensrundngiudosdiu (Pimary Disclosure) uagnns
L?JmLmEJ‘Wmwé’ﬂgmﬁqaaqﬁﬁaﬂﬁiLﬂmLmawawuiuﬂ%aﬁaaa (Secondary Disclosure)
Usngeglu Section 3 uar 4 Tasmsfamaaweneundngrudosiuresninaudonis

FeroaUameneunangiulunisilosafonny) (Any Prosecution Material) Nfisliiipeidnike

e w3uay, iSoady, wih 92-93.

" Criminal Procedure Rules Part 22 There are currently no rules in this Part.
As to the duty of the prosecution to make initial disclosure see sections 3 and 4 of
the Criminal Procedure and Investigations Act 1996. As to the continuing duty of

disclosure see section 7TA of the same Act.
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Tungdesniniedaslasunsivuinen saudsanuiiuvesninaudenis (The
Prosecutor’s  Opinion) Aeatuaddilafosdu vie Wawmetuiindinas (A Written
Statement) wa3fFasmviosnasdanerundngrudldnannundy  vanefeudians
wenundnguieglunnunseunsesemiingugunis (The Prosecutor’s Possession) Wi
it

Keane (1994) 1 WLR 746 Iénamiandntuiugiuvesnisideme
foyalutuveanisdawedoyaludosiu (Pimary Disclosure) Faifudrsvasnindame
norundnguvesniinausenisdn Yeyandngruiidndudesldsunislameideile
nenuvdngutuldgnlasnsesionsanduegilnenssuaunisdnduafudai

1. weowmdnguitlfnduiedendeiarudululifisfeites
Auuszinuluad

2. weruwdnguiuerarundssyidulnailunisfiansanaii
ndngrufhuldogiulienauandiifiuiaauld

3. wormdngiuseahlugneumdngiulu 1 uag 2™

ey madameneudngiudosuiininaudondos iy
unUeyaJAvos The Criminal Procedure and Investigations 1996 figad

1. wihaudunisreadamedonanmiiiulssiiulunisiiesnd
fetonarmniiliinedameitou savtsdesdudunastendimiliiuarednuaisnusd
usseeieszidulunstiesaivesdonts

2. Sumsdeadameenuiivvesnsdsiiesliungieanvisdias
310 sidliuasdnnemnuutude

3. Sunsfeudanedoyanietnans (Documents) fiogluniiy

o ') Y vy A o Yo 151
ﬂiaﬂﬂia\‘ma\‘i‘wuﬂ\‘i’]uaEJﬂ’]iGL‘ViLLﬂQ@@QW?W?@QWL@SIW?UW?WU

10 Criminal Procedure and Investigations Act 1996, Section 3 and Section 4
T siings afenalsen wavmoe, Soudy, i 66-67.

“® Soadeani, wih 54-55.

**” Criminal Procedure and Investigations Act 1996, Section 3 (1)

" Criminal Procedure and Investigations Act 1996, Section 3 (3)

! Criminal Procedure and Investigations Act 1996, Section 4 (1)
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weundngruidaldlidameoenun nanfe wewndngruininausenisldnunie
weuvdngrudulaiiududmivianhunldseneunisfiosaiongundias Tneislunns
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nszvunmadameneudngull fdesniudenfutuneundnguiimadidaiumiin
Wy sz lifiuselovddesad
2) MsiUAgNgUaNgIUYesI e (Disclosure by the Defense)
milfﬂmwawSWUﬁﬁﬂgﬁu%aﬂﬁﬁLaﬁ (Disclosure by the Defense) ﬁ?u

Part 23 w4 Criminal Procedure Rule AMualiun Section 5 witd Criminal Procedure

va o 1 [

. . Yo o 153 A Y v o N v oA
and Investigations Act 1996 aladaAu naname undegganinainmuualndasdniing

]

Foudamenyu (Compulsory Disclosure by Accused) Tunsdifintnausanislaidawe
neundng e Safina1iudadu Tnsdsiddomnuiosnasazdoalame Téun duun
LaﬂmiﬁﬁiwazLéamﬁlmﬁ’uwmwé’ﬂgmmm 294931188 (Copies of the Documents
Containing the Evidence) aundninaaifismualily The Criminal Justice Act 1987
sufatuinAlin1svseteseguetdnay (A Defense Statement) liunmiauazninau

o Yo 154
JunSIASUNTIU
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Tnemalamensinandiulungaziiunsteruligfesmusedas
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soudawemliins dududerodluisesgiuiloguesinfomniodnas suvste Mg uaz

Y Y

Ju iwou Uiinvesneuresdfewniaduasiiunazidetold welunisatvayudedialy

3

"2 Criminal Procedure and Investigations Act 1996, Section 7
> There are currently no rules in this Part. As to the duty of the accused to
make disclosure see sections 5 of the Criminal Procedure and Investigations Act 1996,
and as to timing see the Criminal Procedure and Investigations Act 1996 (Defense
Disclosure Time Limits) Regulations 1997.

¥ Section 5 Where this Part applies by virtue of section 1 (2) (b) and 1 (2) (o),
this section does not apply unless a copy of the notice of transfer, and copies of the

documents containing the evidence, have been given to the accused under

regulations made under the Criminal Justice Act 1987.
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(Information) @stayamantiuagluniuATEUATEIVDINABIMIMIBTLAMDAIA
3) mMsUaLHeneUWeIYey (Disclosure of Expert Evidence)

ﬂ’]iL"TJﬂLNEJWEJm;gL%EJ’J“mﬁyJ (Disclosure of Expert Evidence) Wu

a

Part 24 wid Criminal Procedure Rule l@A%uUANSZUIUNITADAINNITAANAUIFALATN

Y Yy

(Magistrate’s Court) lanamagunszuiunsiasanafviidesmlasunsunsaiigsomnli

Y U

n5UGas (A Plea of not Guilty) msdsialusndsluFousutediiiuad (The Committal

for Trial of any Person) n1slauadluds Crown Court melaunvya/uins 4 wis

o

Criminal Justice Act 1987 %58 UNUEJANINTY 53 Wit Criminal Justice Act 1992 n15a9

myanataT 1Wgnisiasauainelduntyaiuinsy 52 uvie Crime and Disorder Act

7

1998 uagnmseenmdsiansanaainl 11l fganulaausliiinisihduneugize vy

U

(Lizduludndemarsmsomnuiiuveane g eIie) agdesnniiunisiaesiian
A oV v . 155

Winilazyilel (As soon as Practicable)

9zwiuleid Criminal Procedure Rule wag Criminal Procedure

and Investigations Act 1996 muualiliigsnineg 11 lindnsudenisuazdnasidaimne

" Criminal Procedure Rule 2005 Part 24 Following. . .

(a) A plea of not guilty by any person to an alleged offence in respect of
which a magistrates’ court proceeds to summary trial;

(b) The committal for trial of any person;

(c) The transfer of the Crown Court of any proceedings for the trial of a
person by virtue of a notice of transfer given under section 4 of the Criminal Justice
Act 1987,

(d) The transfer of the Crown Court of any proceeding for the trial of a
person by virtue of a notice of transfer served on a magistrates’ court under section
53 of the Criminal Justice Act 1991;

(e) The sending of any person for trial under section 51 of the Crime and
Disorder Act 1998; if any party to the proceedings proposes to adduce expert
evidence (whether of fact or opinion) in the proceedings (otherwise than in relation

to sentence) he shall as soon as practicable
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4.2 nsUawenerunangiuluduianiuszuunguanedIaaad (Civil Law)
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f{’fﬂiﬁ@mmﬁgﬂaaqr;'hsjmm%zwﬁwL.LazIﬁLLﬁaﬁ’u sewinsdias neu uagideme sadu
Funounilafisanualilu Code of Criminal Procedure Tu 2 wasn fsil

1ns1 119°% winaudenisannsafesveliinislianludnvarvonis
WTynihsevheyarafilifedesiuaiuazidene Welafmuiindnnudsnisieswes 91
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WTEYMINIL NENUBENITUASNUEANUA AN TNLAL AITOFUNALNUAAIIN HANINYI L6

% Code of criminal procedure Article 119: The district prosecutor may attend

the interrogations and confrontations of the person under judicial examination and
the civil party hearings.

Whenever the district prosecutor has informed the investigating judge of his
intention to be present, the investigating judge's clerk must, under penalty of a 1.5 €
civil fine imposed by the presiding judge of the investigating chamber, notify him by a
simple note, at the latest two days before the interrogation.

" Code of criminal procedure Article 120: The investigating judge is in charge

of interrogations, confrontations and hearings. The district prosecutor and the

advocates acting for the parties may ask questions or make brief observations.
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Where appropriate, the investigating judge decides on the order of
interventions and may put an end to them if he feels himself to be adequately
informed. He may refuse any questions likely to disrupt the proper course of the
enquiry, as well as questions of a personal or insulting nature.

Any such refusal must be recorded in the official report.

Submissions made by the district prosecutor or the parties' advocates, which
represent a formal acknowledgement of a disagreement with the investigating judge
over the contents of the official report, are to be attached to the case file by the

investigating judge.
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' Code of criminal procedure Article 114: “Unless they expressly waive this

richt, parties may only be heard, interrogated or confronted in the presence of their
advocates or when their advocates have been duly called upon.

The advocates are summoned five working days at the latest before the
interrogation or examination of the party they assist, by recorded delivery letter with
request for acknowledgement of receipt, by fax with receipt, or verbally with a
signature in the case file of the proceedings.

The case file is put at their disposal four working days at the latest before
each interrogation of the person under judicial examination or each hearing of the
civil party. After the first appearance of the person under judicial examination or the
first hearing of the civil party, the case file is also put at the permanent disposal of
the advocates during working days, subject to the requirements of the proper
functioning of the investigating judge's office. Where the provisions of the last
paragraph of article 80-1 are implemented, the case file is put at the advocate's
disposal, subject to the requirements of the proper functioning of the investigating
judge's office, fifteen days after the sending of the recorded delivery letter or the
note made in the official record, if the first appearance has not meanwhile taken
place.

After the first appearance or first examination, the advocates of the parties
may request the issuance at their expense of a copy of some or all of the

documents and instruments of the case file. . .”
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*? Code of criminal procedure Article 114: “. . .The advocates may transmit a
reproduction of the copies obtained in this way to their client. The latter states
beforehand in writing that he is aware of the provisions of the following paragraph
and of article 114-1.

Only copies of the experts' reports may be communicated to third parties, by
the parties or their advocates, and for the needs of the defense.

The advocate must notify the investigating judge of the list of documents or
procedural acts, copies of which he wishes to give to his client, by a declaration
made to the investigating judge's clerk, or by a recorded delivery letter with request
for acknowledgement of receipt, and made for this sole purpose.

The investigating judge has five working days from receiving the application to
refuse to deliver some or all of these copies by making a specially reasoned order in
respect of the risks of pressure on the victims, the person under judicial examination,
their advocates, the witnesses, the investigators, the experts or any other person
taking part in the proceedings.

This decision is made known to the advocate immediately, and by any
method. Failing a response from the investigating judge notified within the assigned
time limit, the advocate may give his client the copy of the documents or acts in the
list that he provided. Within two days of its notification, he can refer the investigating
judge's decision to the investigating chamber's presiding judge, who rules within five
working days by making a written, reasoned and unappeasable decision. Where there
is no response within the assigned time limit, the advocate may give his client the

copy of the documents or acts mentioned on the list.
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The rules pursuant to which such documents may be handed by his
advocate to a person detained and the conditions under which this person may hold
these documents are determined by a Council of State Decree.

By way of exception to the provisions of the eighth and ninth paragraphs, the
advocate of a civil party whose petition is challenged as inadmissible may not give
his client a copy of the documents or procedural acts without the prior authorization
of the investigating judge, which may be sent to him by any means. In the event of a
refusal by the investigating judge or in the absence of a response made by this judge
within five working days, the advocate may refer to the presiding judge of the
investigating chamber, who decides within five working days by making a written,
reasoned and unappeasable decision. In the absence of prior authorization from the
presiding judge of the investigating chamber, the advocate may not sive the copy of
the documents or procedural acts to his client.

' Code of Criminal Procedure, Article 114 Paragraph 1: Unless they expressly
waive this right, parties may only be heard, interrogated or confronted in the
presence of their advocates or when their advocates have been duly called upon.

' Code of Criminal Procedure, Article 114 Paragraph 2: The advocates are
summoned five working days at the latest before the interrogation or examination of
the party they assist, by recorded delivery letter with request for acknowledgement
of receipt, by fax with receipt, or verbally with a signature in the case file of the

proceedings.
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2 Code of Criminal Procedure, Article 114 Paragraph 3: The case file is put at
their disposal four working days at the latest before each interrogation of the person
under judicial examination or each hearing of the civil party. After the first
appearance of the person under judicial examination or the first hearing of the civil
party, the case file is also put at the permanent disposal of the advocates during
working days, subject to the requirements of the proper functioning of the
investigating judge's office. Where the provisions of the last paragraph of article 80-1
are implemented, the case file is put at the advocate's disposal, subject to the
requirements of the proper functioning of the investigating judge's office, fifteen days
after the sending of the recorded delivery letter or the note made in the official
record, if the first appearance has not meanwhile taken place.

' Code of Criminal Procedure, Article 114 Paragraph 4: After the first
appearance or first examination, the advocates of the parties may request the
issuance at their expense of a copy of some or all of the documents and
instruments of the case file.

™ Code of Criminal Procedure, Article 114 Paragraph 5: The advocates may

transmit a reproduction of the copies obtained in this way to their client. The latter
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states beforehand in writing that he is aware of the provisions of the following
paragraph and of article 114-1.

'™ Code of Criminal Procedure, Article 114 Paragraph 6: Only copies of the
experts' reports may be communicated to third parties, by the parties or their
advocates, and for the needs of the defense.

'® Code of Criminal Procedure, Article 114 Paragraph 7: The advocate must
notify the investigating judge of the list of documents or procedural acts, copies of
which he wishes to give to his client, by a declaration made to the investigating
judge's clerk, or by a recorded delivery letter with request for acknowledgement of
receipt, and made for this sole purpose.

" Code of Criminal Procedure, Article 114 Paragraph 8: The investigating
judge has five working days from receiving the application to refuse to deliver some
or all of these copies by making a specially reasoned order in respect of the risks of
pressure on the victims, the person under judicial examination, their advocates, the
witnesses, the investigators, the experts or any other person taking part in the

proceedings.
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' Code of Criminal Procedure, Article 114 Paragraph 9: This decision is made
known to the advocate immediately, and by any method. Failing a response from
the investigating judge notified within the assigned time limit, the advocate may give
his client the copy of the documents or acts in the list that he provided. Within two
days of its notification, he can refer the investigating judge's decision to the
investigating chamber's presiding judge, who rules within five working days by making
a written, reasoned and unappeasable decision. Where there is no response within
the assigned time limit, the advocate may give his client the copy of the documents
or acts mentioned on the list.

" Code of Criminal Procedure, Article 114 Paragraph 10: The rules pursuant
to which such documents may be handed by his advocate to a person detained and
the conditions under which this person may hold these documents are determined
by a Council of State Decree.

" Code of Criminal Procedure, Article 114 Paragraph 11: By way of exception
to the provisions of the eighth and ninth paragraphs, the advocate of a civil party
whose petition is challenged as inadmissible may not give his client a copy of the
documents or procedural acts without the prior authorization of the investigating
judge, which may be sent to him by any means. In the event of a refusal by the

investigating judge or in the absence of a response made by this judge within five
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working days, the advocate may refer to the presiding judge of the investigating
chamber, who decides within five working days by making a written, reasoned and
unappeasable decision. In the absence of prior authorization from the presiding judge
of the investigating chamber, the advocate may not give the copy of the documents
or procedural acts to his client.
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" Criminal Procedure Code (StrafprozeBordnung, stop) Section 147:
(Inspection of the Files)

(1) Defense counsel shall have authority to inspect those files which are
available to the court or which will have to be submitted to the court if charges are
preferred, as well as to inspect officially impounded pieces of evidence.

(2) If investigations have not yet been designated as concluded on the file,
defense counsel may be refused inspection of the files or of individual parts of the
files, as well as inspection of officially impounded pieces of evidence, insofar as this
may endanger the purpose of the investigation. If the prerequisites of the first
sentence have been fulfilled, and if the accused is in remand detention or if, in the
case of provisional arrest, this has been requested, information of relevance for the
assessment of the lawfulness of such deprivation of liberty shall be made available
to defense counsel in suitable form; to this extent, as a rule, inspection of the files
shall be granted.

(3) At no stage of the proceedings may defense counsel be refused inspection

of records concerning the examination of the accused or concerning such judicial
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acts of investigation to which defense counsel was or should have been admitted,
nor may he be refused inspection of expert opinions.

(4) Upon application, defense counsel shall be permitted to take the files,
with the exception of pieces of evidence, to his office or to his private premises for
inspection, unless significant grounds present an obstacle thereto. The decision shall
not be contestable.

(5) The public prosecution office shall decide whether to grant inspection of
the files in preparatory proceedings and after final conclusion of the proceedings; in
other cases the presiding judge of the court seized of the case shall be competent to
decide. If the public prosecution office refuses inspection of the files after noting the
termination of the investigations in the file, or if it refuses inspection pursuant to
subsection (3), or if the accused is not at liberty, a decision by the court competent
pursuant to Section 162 may be applied for. Sections 297 to 300, 302, 306 to 309,
311a and 473a shall apply mutatis mutandis. These decisions shall be given without
reasons if their disclosure might endanger the purpose of the investigation.

(6) If the reason for refusing the inspection of the files has not already ceased
to exist, the public prosecution office shall revoke the order no later than upon
conclusion of the investigation. Defense counsel shall be notified as soon as he once
again has the unrestricted right to inspect the files.

(7) Where an accused has no defense counsel, information and copies from
the files shall be given to the accused upon his application, provided that this is
necessary for an adequate defense, cannot endanger the purpose of the
investigation, also in another criminal proceeding, and that overriding interests of
third persons meriting protection do not present an obstacle thereto. Subsection (2),
first part of the second sentence, subsection (5) and Section 477 subsection (5) shall

apply mutatis mutandis.
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