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ABSTRACT

Title of Thesis Impeachment of the Member of Parliament by the People
Author Mr. Taweepong Jitman

Degree Master of Laws

Year 2016

This thesis aims to study the theoretical concepts about impeachment of the
member of parliament by the people. The impeachment is the process for monitoring
of using the important state power to the people to participate in politics. There are
2 types of impeachment: to remove from position and recall the position. In each
country, impeachment of the member of parliament in foreign countries will remove
in various forms. In these example countries, including the United States of America,
France and South Korea will use the impeachment but the following countries,
including Venezuela and Canada will use the recall. To find the best form of removal
the member of parliament in Thailand wants the public to have participation in
politics and monitoring the use of state power even more effective.

The basic study is found that in Thailand, the removal of the member of
parliament, including members of parliament and the senate form the ousted from
power (impeachment), which takes the form of removal of such has weakness that is
not consistent with democratic in many ways because the removal process is to
monitor the use of state power. The main power in the country includes the
sovereignty owned by the people. When people choose MPs to do the duty. If the
act is contrary to the will of the people or wrongful use of power which the rights
and freedoms of citizens, the public will have the power to remove the MPs directly.
But the form of impeachment, the public cannot deprive the member of parliament
of their choosing directly, but must be submitted by the President of the Senate.
And the Senate will act on the judgment. Importantly, impeachment is a form of
people to identify the cause of the removal, according to the law means that if he is
not grounds for removal of the law, then people cannot remove the member of
parliament at all. The impeachment of the ousted from power is if the public cannot
monitor the use of state power directly. To the end, the Senate passed a resolution

not impeachment. As a result, the member of parliament remains in a position which



(6)

is contrary to the will of the people who own sovereignty. Removal itself is causing
enormous problems with the forms of removal such as a strike by the people who
were elected by the people from the ousted from power. This usually means
gathering and damaging as many.

Therefore, in order for people to get involved in politics monitor the use of
state power about the removal. The people must have law regulation which people
can sign their names for removal all the position which are chosen from people
directly without passing any organizations and most people only see that the
member of parliament chosen by people, they are not deserved. The people can
sign their names to remove which is the recall the position. It should be required to
set guidelines to be suitable for people who own sovereignty by monitoring the use
of state power with remove them directly. For people to have the real sovereignty

and make a result for the democratic system to have even more strengthened.
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Z gy Funsides, é’mwﬁammgné’aqnszﬁum, Futuil 29 Aanau 2557 970
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* Aud Fuwgane, ngranesgsssuyuazaantunisilias (Constitutional Law
and Political Institution), fisvinsadi 4 (NFINN: UNINGIFEIIUANS, 2549), 9t 35.

> LAY NIV, “nsinsyuiunseandsstszanuulalunisudluiiuiia
$3573UEY,” $3AANET 63, 2 (NUANTUS 2558): 19-26.

> wnInedessAnaIugium, Ussesulnenienseasiolua, AU 7 e
2559 9710 http://www.teacher.ssru.ac.th/sanchai_ra/file.php/1/direct  democracy
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Y
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* U3913a Aanziuf, lnansusenaumussenelszundulae ssuunisilies uag
sUMUUYRLSFUTA (NJann: AzllAaans andududiniauuimsenans, 2557), vt 18,

* 1Soasyar, wih 19.

T a¥ah qeusted, “Sgmaluuiofunfamivy,” Tu ulsunevesdy, nasu sumaess,
UFTUBNIT (NFENN: UM INeFesIUMIEnS, 2523), BN 263.

% an1vunszUnNNan, n1seantigeuseynui: nsrulun1sUsEnsUlnennenss
asieTusl, fuiuil 17 figungu 2558 210 httpy//www.kpi.ac.th/kpith/pdf/. . .8C.pdf
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3. msuangunu (Recall Election)
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nguiiudleUszrvudendunundy mendsumudlesuidonainUsevvy Ussynvuiu
Mldaumisissihunisieliussnvugeniisuanenneuldlaenss lneildesselinsuiise
ui¥alitnndenddlul danalnnsnenneunseguuiugiunisdasnasiunavasiiouims
PLIANANTELRATLE AN A NARTIugIuTRITAlr S1uneasUlnelures e

o U { o a v 40
Uy uUaTasenAugIavemuINtinnsllaaninseinyaselaiaue
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» United State constitution: Article 1, section 2 clause 5.

The House of Representative shall chuse their Speaker and other Officers; and
shall have the sole Power of Impeachment

% United State constitution: Article 1, section 3 clause 6.

The Senate shall have the sole Power to try all Impeachments. When sitting
for that Purpose. They shall be on Oath or Affirmation. When the President of the
United states is tried, the Chief Justice shall preside: And no Person shall be
convicted without the Concurrence of two thirds of the Members present.

7 United State constitution: Article 2, section 4

The President, Vice President and all civil Officers of the United States, shall
be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or
other high Crimes and Misdemeanors.

8 United State constitution: Article 2, section 4

The President, Vice President and all civil Officers of the United States, shall
be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or

other high Crimes and Misdemeanors.
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” United State constitution: Article 1, section 2 clause 5.

The House of Representative shall chuse their Speaker and other Officers; and
shall have the sole Power of Impeachment

100 United State constitution: Article 1, section 3 clause 6.

The Senate shall have the sole Power to try all Impeachments. When sitting
for that Purpose. They shall be on Oath or Affirmation. When the President of the
United states is tried, the Chief Justice shall preside: And no Person shall be
convicted without the Concurrence of two thirds of the Members present.

o United State constitution: Article 2, section 4

The President, Vice President and all civil Officers of the United States, shall
be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or

other high Crimes and Misdemeanors.
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lun1snaringasesiundaminisidlesaulanseyiainuiia lng
Fossrymnuiiadudon egredanuniiidadedluiindandaiussdnsidesiisiuely
msdinAuhgisshumisiunsazgnoounounielsl arwdadlldlunisnarimldu

(1) ANURAFIUNTEARBUTEWNAYIA (Treason) N1TLHAIY
Pemdoatuayuvideitrineefiludng

(2) ANURagIUSUAUUY (Bribery)

(3) mwﬂma’lﬁg’l%uq& (High Crimes and Misdemeanors)
wiatdu 3 Uszian 1. Wwnaluduvdsfureuiuaiievinliniisuresisideuds
2. nsgvhmstadienthitednaieusaaslinsanugauszasdvosiumisdelingingudils
gndios 3. leunalusumismhilasiveunasnauldiiieusylovidiuny

2) NSTUIWNSHATUALNISAREY

NSEUIUNNITURBNNAUIY (Impeachment) V]Uiuﬁnmwiﬁﬁﬁuum
faruitudn srunalumsnammuazdiunalumsinduiunsiiszuenainfussyinanang
wazanigaveadedivydd iendnidesiiliesdnsifsrduimihiidugndiniuaz
aaumdenfufvmih Alunsindudae sulonnaneuidnuisendunguiitinnueass
an™? ereviliAneulidusssy feilifteliAnmmdusssilumsfinsanismsuon
aaANIEnaINAUBIANIEISNIRRAUDRNIINAY

(1) NMIALTUNTEUIUNITVOIBIANTHNAIMIANIHUNUI YT
(House of Representatives)

miﬁwLﬁumiﬁa'ﬁmﬂu%y’uam;Emewgi (House of
Represen’ta‘tives)103

(1.1) m3fazdhgnszuunisnenaeulaevdnaziinisudste
navnIgissiumimsnisfiesaulansyiaaiegiundegnilaniuisgessuyaums
anfgoiini aa1787 WydRly’”  Welifudstendrmilliandnanunusegs
ﬁﬁwﬁiumsﬂénmﬁﬁ'ﬁqﬁwLmu'amqmﬁLﬁaqﬁﬂdnm’jW"Lé'ﬂivﬁ’mmﬁﬂﬁﬁm 29 laun
am%ﬂammLmuimgiﬂwuummaam ¥381191NN155UTBYANSN158asE (Independent
counsel) smwusuammmwmiqmLmuqmamiLuaquuimﬂivmmmm

102 Alexander Hamilton, James Madison and John Jay, The Federalist Papers
(New York: J. and A. M. Lean, 1787), p. 431.

” The USA Impeachment Overview: F¥UUN50DANBUYAARBDNIINAUNALS
Ya9EnIFaLEN, Fusuil 22 Aa1AL 2557 970 http://www.pub-law.net/publaw/
view.aspx ?id=1684

o United State constitution: Article 2, section 4

The President, Vice President and all civil Officers of the United States, shall
be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or

other high Crimes and Misdemeanors.
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(1.2) Mszguanfunusvgsueuninelinnznssundnig
yfisssu (The Judiciary Committee) finnsanuazasuiluiosiuirfoyaldsuaniudios
woflazdvarureluniold minamgnssuBasyRsssuiuiianudululiiazidng
NILUIUNINBNNBUNDL mmmmulﬂaqamwmemgiaqmmuﬁuauiumimLuumﬂmmu
dieringtumenlunisnenaousioly

(1.3) divszguangunusugsiAlildaieduiuns
ponnou ANENITINBNSERAsTINATYTNslRauteiiaesdaeBondiidiuAeadesunlideya
lnsnisldaiudesnseiinlaailame uuininnisldaiulaalamedeyailudunsnese
Uszine visoanadumsindengmuneviedevifiuvesanifunusiugs

(1.4) nae1nnisbiaiunds nniiudndeinaasauies
woflvziausdenaiviionsnnould Angnssudnisedsssuazsianuiuiieatude
namwlaeEueduiioadusiede Sonin “Articles of Impeachment” wéouiaruuziily
fondrmusazdeuazddlianifunusiugsinnsan eidonuninesnmenssninis
yisssutuunusegsiddesdaruiululufiomadey

(1.5) auBnanifunuinvgsazldfuienaisiieadude
navfiedluRiansan wazanansaeAuemudenanmneufiazyinnisawdld Tned
Ussguanfunustugsagiinsasdiuroumadenidunlae “aRidosirenn” ulide
nanmananrunsiureudenagnuAluly wisgslsAnmazifinunanuinunnndi
finaznssundnisefsssuaglanlild esannudazdemldfinsdndunislunisivils
neuvdngrulutuanignssBmagisesuud

(1.6) MAINAUALIIANIFUNUTIBY T dsEHUADelD
namiiieiiignszurunsaennsusenandumdluindianiievhnsinausioly

(2) nszvuMIdnaulagdiant (Senate)
miﬁ?’]Lﬁumﬂwﬁzuq@amﬁ%umuﬁ'mfm

(2.1) amc’iwmwmﬁwmuwiqéfmm“uma 138097
“Managers” wmm‘mLamauwummaamﬂuumammLmuiwgﬂumiﬂanmﬁmﬁaamu
dondrm Snftsuanameundngudediandinisiiiunssuiufinsanwuuiifedinivlag
Usgsanidudsesulunisiiansan widhUsegsnsuailuggnnaiinusesiueaggn
(The Chief Justice) whiuflasidutsyslunsfiansan'™

® The USA Impeachment Overview: iz‘uummaﬂnauqﬂﬂaaanmﬂﬁﬂLmu\‘i
YasEnIgawiin, (Foiu,

o United State constitution: Article 1, section 3 clause 6.

The Senate shall have the sole Power to try all Impeachments. When sitting
for that Purpose. They shall be on Oath or Affirmation. When the President of the
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(2.2) nzUIUNIIRINTUIDBANBUTEIIAAN I UAUTY
WannesauunuuaziUalonalidhegnanivilay Managers  wagdgdgnna1 g
Srauazdndundouraneundnguatuayudosissvesmulneiansfivefmusanals
msfinsanieshuandandame warliussrudiilinsfiansanld

(2.3) \loydanléfusiesiuasudiurunisliaiy
WeUMANEILINAALNTIINSATIdaN LGz TRIsANdaggnna 1TV oAy
vosgaruiiavsidsuilinisinnsantd venanddalialenaliganuansndnanumey
yaea wazdeudninegouiidniomdwld seilidadnidaniismnalunisdonmey
wlusufinnsanuagdnonudufuldfevinns nsfinsandonhlaodaneuinisaud
YaAlan1feInIEInlagay

(2.0) msdaduluanuiaudazundu 1dnisasufives
Wanfesasidunsduusnuiazdonanim nsdnduasfiansauideifianiuasde
gy namife 1. Sdaiersenudiondold 2. wwitgnnarvdetlosiuduaiufia
psgssayavdoll myasiimnaiavielidudulunumdnnasilusssmyganigowsn
yanafl 1 11831 3 255N Mnuad1 Msgdeduinnsyianuiinezdeddazuuudedl
dniraeduauvesandniinUszalurneiu fafumnieswuudssiosninnasiniui
nguuneimuatiadgnamdsasegludmunisialulaliinnuin Tumeanduiumndian
fudlitesniaedumuvesandnfidinssauiddulissfinazdoseaninuvsiuiiug
vondanduiian

3) WaveINSHARREY
$55550YRanigoIning muandl 2 11951 2 235Ausn TayalAin

o
o

“IilsgsunsunansgasnmldgiuivanangeulneseaislneuinisnszyinANurasoansy

o«

Y a 1Y) ° | , 108
EJﬂLjﬂﬂiﬂiﬂqﬁgﬂﬁaﬂsﬂUaaﬂﬂqﬂmqLWVLN. ..

United States is tried, the Chief Justice shall preside: And no Person shall be
convicted without the Concurrence of two thirds of the Members present.

1o United State constitution: Article 1, section 3 clause 6.

The Senate shall have the sole Power to try all Impeachments. When sitting
for that Purpose. They shall be on Oath or Affirmation. When the President of the
United States is tried, the Chief Justice shall preside: And no Person shall be
convicted without the Concurrence of two thirds of the Members present.

108 United State constitution: Article 2, section 2 clause 1.

The President shall be Commander in Chief of the Army and Navy of United
states, and of the Militia of the several States, When called into the actual Service of
the United States; he may require the opinion, in writing, of the principle Officer in

each of the executive Departments, upon any Subject relating to the Duties of their
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Usesusuiliidunalunisedsinyseanngeuroulny (Power
to Grant Reprieves and Pardons for Offenses against the United States) wazufvas
Wanduiiga mngissiumidsiinlumedfitydd vims vienainisgnasnnouuin
gaaaaeIsuRalunisogytaziudlusudunisdunsunioaniouszlovilag w9
ansgonin’

Spossuywisanigondnadunsludfisding 25 seyin “nsdid
N1300A08UUsTEE1UTUA 11509UsE5 WS UM TURWALIWNY WTI1RN1USTETTUYLS
anfgouiniaglisrunausesiundud fezvrasuaglvaselnudmiunisnseiiald us
snulnuluafnennou”

3.1.1.3  M3ANYINSTURBNAINAMAUITDIUTENAEVSTOLUTNN
Tulssmmavsgeuimiuddissiummisdaiagdy YsssuBuRfa aundn
gan1fif wdedfininwiidgnaenneulasnisdueanandiumis (impeachment) Tudy

N

(%
(%

fanwiaiun 17 au laud’
1) Usgsusud 2 aulen Andrew Johnson (A.#.1868) wag Bill

o) ofl

Clinton (A.#.1999)

respective Offices, and he shall have Power to grant Reprieves and Pardons for
Offences against the United States, except in Cases of Impeachment.

1 United State constitution: Article 1, section 3 clause 7.

Judgment in Cases of Impeachment shall not extend further than to removal
from Office, and disqualification to hold and enjoy any Office of honor, Trust or Profit
under the United States: but the Party convicted shall nevertheless and subject to
Indictment, Trial, Judgment and Punishment, according to Law.

0 959ing fmdstiusin, nszuaunsnannauAnwUTeuisunsTuTye)R
Usenauigsssuyydnalenistasiuuazysiuusunsmasaiungvanesislsene
(NN Ingdepefisssy drdinauemagRsssy, 2544), vt 10,

United State constitution: Article 2, section 1 clause 6.

In case of the Removal of the President from Office, or of his Death,
Resignation, or Inability, or Inability to discharge the powers and Duties of the said
Office, the Same shall devolve on the vice President, and the Congress may by Law
provide for the Case of Removal, Death, Resignation or Inability, both of the
President and Vice President, declaring what Officer shall then act as President, and
such Officer shall act accordingly, until the Disability be removed, or a President shall
be elected.

L [

111 a ¢ v ¢ X a ' o a o A
q1URNY ‘U}I‘U'] LS WIAUR Lﬁaﬂuzyl,aﬁ%, 'iﬁﬁ'i'ill'lﬂyLWN?WWEQLSJ'ﬁﬂ']ﬂ']E]ﬁU']EJ

o9 u
a

BN iauANWINEIAANNT (NFUNN: Jeysyu, 2552), wti 54-56.
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2) Spuun3inansznsnnailug 1 au lawn - Wiliam  Belknap
(n.A.1876)
3) qdlan 1 auleuA William Blount (A.A.1799)
4) ginnw 13 Ay
Tudhuilasonuinananiznsdliddyuiansd 1wy aRaonnsw William
Blount J@l@u1¥N31N5g Tennessee WU A.A.1797 Jaid@n1 Blount QnNa1IvIINTeEyil
aaAnlaenisgeslisnaein Creek  wag Cherakee Wnlaufivaauiidesnsinlumeion
(Floria) uay ngeiduun (Louisiana) tieliiAnanuuanuenioasliAsussloviuiuszine
danquuagyiliansgousniviannudunany ﬁqé’qgﬂﬂmam’jwwmmmﬁﬂﬁqﬂﬂaﬁ
Usesusuiansgusisiaduiumenidufsunasiiiugudstunuiesiossanatndumia'
LLazé’J’aQﬂﬂdnmdﬂﬁ%aé’mé (Disloyalty) sieansgawusn y@ian19ula Blount 88n31nn1s
Juandmalanuazenidnnsiinnsanaennauesnainsiims (.m.1799)
AfneAneuUTEEIUNSUAKOUATT A0viudu UsesnunBuRauil 17 usi
anigenism (1865-1869) gnilestuansumisandonarim 11 dedssmdsnanidosdig
gnigann Msnnafudumisthi ldianswenansizant Uitanshimnzausioszves
auusigfiuiasaswnatniies Yansguuninanluy lnglildvesyginainidanidn
(ngme Tenure of office Act siaxngnenidn) useegnslsinupzuuudesvetauBniman
flaznennoulddesdudlitiosnihasduaudnandniouaiidnussg wivsngiludesd
favuunidssvesandndianilifaesluauvosaindnmuaiid s gy Sanaluifies
pzuuuFnriugadunaliusysuduievudulidomaaiuansums
Usgs1uBuisnde dndu fssiumsUsesunSud daud 1969-1974 18y
« y

U5¥51U1BURA AUT 37 WHEnsFeLNsnT Fean9enanndmwienauasiinssuIun1stueanan

a

FUs (Impeachment) N3zUIUNIAINEIERalUNITNAI9INTIRENIIUTN15HAINS
anEunusugsiauelidueenaindiunis (Impeachment) AftoIABINA 15189147
Mllgur1IveeUTesIunsud S¥se dndu UsesrunSuauagivtinssasiuanuluvnegiu
@ v vy v a & @ 1% o o | )

Jugdainslvinisueudnluinnsgunsaldnilsuasvaadluludginnuvemssadenseiu
U13181589R9Na AN LAY Uses1unBud dnduleweudseniAateenainsiunieiui

" puen #qvEAnd, mahszuuduiad anldludsanelng Grerinus
USeyaumtaudio agiificnans punasnsalunineds, 2538), i 248.

Y oniind U wasnauR Lgﬁﬂu@@ﬂsﬁjﬂ, 1Soady, wih 55-54,

M Usu. a3 ﬂml,'a'm‘?'ignaamau, Futuil 22 AaNAY 2557 21N http://
news.truelife.com/detail/2243025
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Turasdnves Yuil 8 danaw 1974 Tasidesd1in “wilifissunanianisideaiisamely
aMATOINTALALUTYNIAANDDNINAUIIIUTEEUBUR "

ARnonnouUTEsUSUATA AdURU (Bill Clinton) UszsnunBuiauil 42 uws
ansgewisni (1998-1999) mammLmuimgiammmﬂmmw Tinsduduiauasdnving
ﬂsvmumﬁamﬁﬁsmLuaamzJﬂimmmmamwuﬁmqmeam’aivmwLmﬂuuﬂﬂﬂwmmmmm
yhudlevamiide Tuiin glual Usingiudlefinisasnsuuudedudidianfiesdaduinend
arufinnuiosdelity fazuuuidedifaedua vilvogluswmisioluld ligndy
0ONANFUNUY

MNMsANEIMUIIUsEmMAIngainfinnunee ey Sunieldauiie
mmsldnszurunisdueanandundsiudmifivessgnaroasonardiulng livsvan
audnsadesanliliuidssativayudiannainan’ venaniudlludse Heransuos
UspinAavsgeniniddlinedusssuduiaulafifostusundanszgnasnaou silile
Waniuaudazuuudedsifunamiingmneivusgendsnasitlinssuaunisnenneull
Uszauaudnsa eglsnfnssuiunisaenneundsdmadidgniadenlunisnsivaeunis
ldg1u1alaeiveu as.98 yadad Wintarvddransunidudia angldaians
uAnendedadudey Walniudorvenszuiumssingini

“Wmuneaeinisasnasusiavzlilalufsszavann@nidianinla winaie
Fipunaduie AiTliinnnsdeseenandumitlvies

Mndedaszives as.ll yadad viTliiviwdidnnisdesaglignoenneu
AUNTTUIUNT Weia1avibiinnsiilasanimusuinyey (wansatsn) lnen1sanaanain
fuisdeflafusngmamssiduilusemaanigowiniie nisaeenvesUsesIuidud
Svin dnduiiuafiemasing

3.1.1.4 msUansanainsmunus (Recall) Tuussmaansgosn

Tudsemaansgonsnniulsemaiituioindnsunasesiiliuusznidlne
unfigalagianizegdailefinrsandunsnsaasunslidsiunaiy msnasedlusedy
fiosduiifuinsviosiuanannaiendestsssvulufiesiutuglaonss ngvangly
srunvszavdlunisnsadeunsidsiunatslalisrunaussnsulunisidhiensnney

115 § Yy o A
Nunluad “aewmasing’, AuTuil 9 nsngIAN 2557 90 http://www.manager.

co.th/Around/viewNews.aspx?NewsID=94800000796782557

P 39n%n 3. 2lsim0s, N13UNATBIVLENTFOLITNN, UITIU NEA, HITBULTEN
(Ngaw=: dtinyIewEiv, 2543), i 506.

Tynng U, avwdidesiuiendiuigessuyy w.A.2540 (hgumme: GRsTsy,
2543), ¥ 506.

18mmamauiuﬁw%'gaLm%n'ma‘lnﬁv‘iﬂﬁﬂuwﬁ'nm, Autud 9 nINQIAY 2557
31N http://ppvoice.thainhf.org/ ?module=article &page=detail&id=701
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fuivnsviesduiinuidenldlaonsdlneifearituosinslag wieoussnisaennounuunisdu
28N NAWNUS (Impeachment) luszdumf Tulsyifiransveinisnonnouwuunisvan
99NNAIMNLS (Recall) Tfodufiugrufeiiuinisnennauuuunislanaanainmiumiis
(Recal) Ml¥ludsempansgowsniluseiuiiosiu fail

nsaeAnBuLUUNNTUaReBNa MUV (Recal) Baluafogalsfu nsiAn
wiIARN1sUaRBRNAINAILULY (Recall) &gﬂaguugmmmﬁmﬁd’] Uszvulugariiiau
Wiaumaafouissnaveadmihisy - Useneudundaainiildnisaenneusana1dluge
TsffunneniuiuiusingnisaenaauluunIsvanaanaindiwnus (Recall) Tudssine
Aawesiuaudsid a.m.1820 Alansunvszuvulunisasazuuuidsinonneuduing
viosdufivszvulfidonidrlufiuaindutsiouasuins: ™ uazlaoianizegiadade
Fuivguiivsemaansgonisnildnisnonneuuuunisuaneenaindiumis (Recall) wuadn
U8 FaLieu 10 ¢ 15U (Willam S, Uren) 15Lauawé’ﬂmiﬂfﬁmﬂ%ﬁ’uﬁﬁﬁqﬁ’]Lmu'q
mamsidldluadousn Winauesiunilsdofiuilorsnou (Oreson  Newspaper) aussnaly
%Jﬁﬁiim%!iyLLGl'aZuaéjﬁléjﬁ@ﬁljaﬁéjﬂmiﬁﬂﬂﬁﬂ121

Iuﬂ’i%Lﬂﬁﬁﬁﬁ%ﬁaLﬁﬁmﬁ’uLﬁuﬁ%ﬁuﬁiﬂi%%ﬂ%ﬂlmﬂ wUIN15UNATRY 50 UaTY
il 13 uaigdensruIunisaenaouilisunuunisuaneenaindiumis (Recal) wusléiu 3
suuuy il >

sULUUT 1 nsfivszrrudifenannougoudunisdondalniluasng
ey Sufiuindadasiuidenduinmidedaldiglunmadonds ddidlefinsiuaziuy
mngesldnzuuutiosnitfainsaudun yanaggniosdosiuandumisiuil matuaziuy
wEaldezuundssgusiviminideld dogrsvesuasgfildlugiuoui iy we3lau,
wAanesily, 1alasile, 1wIan, UasNAlARI JdADUTY

suluufl 2 MsasazuuLnaRauLdMLR BN AendeiaeInsA ATy
nsdansasnzuumdes 2 ads luadadl 1 Sansasernuudssnennouuazlunded 2 Sans
Lﬁaﬂé?aiwzjﬁmmwﬂaamm'haéwqmaﬂma%’gﬁiﬂugmmuﬁ WU 99513y, audaul, A3uNY,
Juillonn, yeuwnu, J1L99339, 95nau, lsnlawaus

Y 4 ndng U, “UUIRALAETAILINITVBINITAIALLUULFLINDANBULANTIF MU
IngUsenvu (Recall Election),” $gannens, vt 16.

120 Thomas E. Cronin, Direct Democracy: the Politics of Initiative,
Referendum, and Recall (Massachusetts: Harvard University Press, 1989), p. 129.

2 Anfina Aesiiusde, Soady, wih 36.

% 599138 AAUUINTIV, ‘f]muvnﬂgwmeﬂumsnamauam%namﬁmﬁuu,az
Q’U%miﬁaa?iu, Autudl 2 waednieu 2558 910 http://www.pub-law.net/Publaw/view.
aspx?id=1773
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20NNFALIUS (Recall) I1n1snennaudinadmasgelstng
3.1.1.5 fegranisianeanaindiunus (Recall) vesusemaansgaiusnily
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Tusassfnanasiiduiumiannilesuasiuiiiiofnuansuasiainnenuiesog1aun
warluiFoswosnisnenneudsnsunasedussiuviosiulindnnisnennoudmswiumiims
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2 Usufu Ao 1. iloragnosnneu 2. NIrUILNITTURBULALNATEINIINDANEY

1) nszuIuMsUaneendneuls (Recall) Toiuymalusumiale

unUnyglusgsssuygiiaaigunanesiie Aeafuundygidn
fonsasaziuudss nsiauengvng mMsvhuszvmAkaznisUaneonandums - 90
G’Taﬂmﬁaamauaaﬂmﬂﬁ’]meﬁ?ﬂﬁﬂszmwﬁé’wmaﬂumiaamau;ﬁﬁ’ﬁw‘mmqmaﬂ]ﬁm
MnmadendaesUssrneuriniu feiusunddulaililfnanmadenfwesussnen
Usgrrmulifsnnaiagldnssuiumsuansenansdiumis (Recall)

"> ARTICLE 2 VOTING, INITIATIVE AND REFERENDUM, AND RECALL
** ARTICLE 2 VOTING, INITIATIVE AND REFERENDUM, AND RECALL SEC. 13

Recall is the power of the electors to remove an elective officer.
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" ARTICLE 2 VOTING, INITIATIVE AND REFERENDUM, AND RECALL

SEC.14 (a) Recall of a state officer is initiated by delivering to the Secretary of
State a petition alleging reason for recall. Sufficiency of reason is not reviewable.
Proponents have 160 days to file signed petitions.

12 ARTICLE 2 VOTING, INITIATIVE AND REFERENDUM, AND RECALL

SEC 14(b) A petition to recall a statewide officer must be signed by electors
equal in number to 12 percent of the last vote for the office, with signatures from
each of 5 counties equal in number to 1 percent of the last vote for the office in the
country. Signatures to recall Senators, members of the Assembly, members of the
Board of Equalization, and judges of courts of appeal and trial courts must equal in
number 20 percent of the last vote for office.

e ARTICLE 2 VOTING, INITIATIVE AND REFERENDUM, AND RECALL

SEC 14(C) The Secretary of State Shall maintain a continuous count of the

signatures certified to that office.
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128 ARTICLE 2 VOTING, INITIATIVE AND REFERENDUM, AND RECALL

SEC 15 (a) An election to determine whether to recall an officer ad, if
appropriate, to elect a successor shall be called by the Governor and held not less
than 60 days nor more than 80 days from the date of certification of sufficient
signatures.

"’ ARTICLE 2 VOTING, INITIATIVE AND REFERENDUM, AND RECALL

SEC.15 (b) A recall election may be conducted within 180 days from the date
of certification of sufficient signatures in order that the electéion may be
consolidated with the next regularly scheduled election occurring wholly or partially
within the same jurisdiction in which the recall election is held, if the number of
voters eligible to vote at that next regularly scheduled election equal at least 50
percent of all the voters eligible to vote at the recall election

0 ARTICLE 2 VOTING, INITIATIVE AND REFERENDUM, AND RECALL

SEC.17 If recall of the Governor or Secretary of State is initiated, the recall
duties of that office shall be performed by the Lieutenant Governor or Controller,

respectively
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" Elizabeth Garrett, Democracy in the Wake of the California Recall

(Las Angeles, CA.: USC Law school and California Institute of technology, 2004).
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liblog.dpu.ac.th/article/upload/b050.pdf
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ac.th/media/pdf/M7_42.pdf
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pRanTu SguuniTas Welinsnssvhanuiinogniudesilestomaniguvisansisnss (La
Cour de Justice de la République)

**The Constitution of France , TITLE VIII - on judicial authority,Article 68

The President of the Republic shall not be removed from office during the
term thereof on any grounds other than a breach of his duties patently incompatible
with his continuing in office. Such removal from office shall be proclaimed by
Parliament sitting as the High Court

1 The Constitution of France , TITLE VIII - on judicial authority,Article 68

The President of the Republic shall not be removed from office during the
term thereof on any grounds other than a breach of his duties patently incompatible
with his continuing in office. Such removal from office shall be proclaimed by
Parliament sitting as the High Court
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! The Constitution of France, TITLE VIIl - on judicial authority, Article 68-2

The Court of Justice of the Republic shall consist of fifteen members: twelve
Members of Parliament, elected in equal number from among their ranks by the
National Assembly and the Senate after each general or partial renewal by election
of these assemblies, and three judges of the Court of Cassation, one of whom shall
preside over the Court of Justice of the Republic.

Any person claiming to be a victim of a serious crime or other major offence
committed by a member of the Government in the exercise of his duties may lodge
a complaint with a petitions committee.

This committee shall order the case to be either closed or forwarded to the
chief public prosecutor at the Court of Cassation for referral to the Court of Justice of
the Republic.

The chief public prosecutor at the Court of Cassation may also make a
reference ex officio to the Court of Justice of the Republic with the assent of the
petitions committee. An institutional Act shall determine the manner in which this

article is to be implemented.
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thing.blogspot.com/2011/06/blog-post_19. html

1 The Constitution of France,TITLE VIII - on judicial authority, Article 68

The President of the Republic shall not be removed from office during the

term thereof on any grounds other than a breach of his duties patently incompatible
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with his continuing in office. Such removal from office shall be proclaimed by
Parliament sitting as the High Court.

The proposal to convene the High Court adopted by one of the two Houses
of Parliament shall be immediately transmitted to the other House which shall make
its decision known within fifteen days of the receipt thereof.

The High Court shall be presided by the President of the National Assembly.
It shall give its ruling as to the removal from office of the President, by secret ballot,
within one month. Its ruling shall take effect immediately.

Rulings given hereunder shall require a majority of two thirds of the members
of the House involved or of the High Court. No proxy voting shall be allowed. Only
votes in favors of the removal from office or the convening of the High Court shall
be counted.

An Institutional Act shall determine the conditions for the application hereof.
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1 The Constitution of France ,TITLE VIII - on judicial authority,Article 68-2

The Court of Justice of the Republic shall consist of fifteen members: twelve
Members of Parliament, elected in equal number from among their ranks by the
National Assembly and the Senate after each general or partial renewal by election
of these assemblies, and three judges of the Court of Cassation, one of whom shall
preside over the Court of Justice of the Republic.

Any person claiming to be a victim of a serious crime or other major offence
committed by a member of the Government in the exercise of his duties may lodge
a complaint with a petitions committee.

This committee shall order the case to be either closed or forwarded to the
chief public prosecutor at the Court of Cassation for referral to the Court of Justice of
the Republic.

The chief public prosecutor at the Court of Cassation may also make a
reference ex officio to the Court of Justice of the Republic with the assent of the
petitions committee. An institutional Act shall determine the manner in which this

article is to be implemented.
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“" Article 65 of The Constitution of the Republic of Korea, In case the
President, the Prime Minister, members of the State Council, heads of Executive
Ministries, judges of the Constitutional Court, judges, members of the Central Election
Management Committee, members of the Board of Zudit and Inspection, and other
public officials designated by law have vioted the constitution or other laws in the
performance of official duties, the National Assembly may pass motions for their

impeachment.
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“ Article 65 (2) of The Constitution of the Republic of Korea, A motion for
impeachment prescribed in Paragraph (1) may be proposed by one-third or more of
the total members of the Nations Assembly ,and requires a concurrent cote of a
majority of the total members of the National Assembly for passage: Provided, that a
motion for the impeachment of the President shall be proposed by a majority of the
total members of the impeachment of the President shall be proposed by a majority
of the total members of the National Assembly and approved by two-thirds or the
total members the National Assembly

® Article 130 (1) of The National Assembly Act, When a proposition of

impeachment prosecution is made ,the Speaker shall immediately report it to the
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plenary session, which may, by resolution, refer it to the Legislation and Judiciary
Committee for investigation.

Y Article 130 (2) of The National Assembly Act, If the plenary session fails to
decide to refer the motion of impeachment prosecution to the Legislation and
Judiciary Committee under paragraph, (1) a secret vote shall be taken to determine
whether the impeachment is brought between 24 and 72 hours after the motion is
reported to the plenary session. If it fails to take votes within this period, the
relevant impeachment prosecution shall be deemed as abolished.

“ Aticle 130 (3) of The National Assembly Act, For a proposition of
impeachment prosecution, the name and position of the person to be impeached,
the reason and evidence of impeachment and other materials to serve for reference
on investigation shall be presented.

"% Article 131(1)-(2) of The National Assembly Act,

(1) In receiving the motion under Article 130, the Legislation and Judiciary
Committee shall make an investigation and a report without delay.

(2) The method of investigation and the duty of attention for investigation as
prescribed by the Act on the Inspection of State Administration shall apply mutatis
mutandis to the investigation as referred to in Paragraph (1).
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12 Article 133 of The National Assembly Act ,The resolution for impeachment
prosecution by the plenary session shall be made in writing stating the name and
position of the person who is impeacheda and the reason for impeachment
(hereinafter referred to as “resolution for prosecution”)

" Article 134 (1)-(2) of The National Assembly Act,

(1) When a resolution for impeachment is made, the Speaker shall deliver,
without delay, the original of the resolution for prosecution to the chairman of the
Legislation and Judiciary Committee who is a member of the impeachment
committee, and copies to the Constitutional Court, the person who is impeachment,
and the head of the agency to which the impeached person belongs.

(2) When the resolution for prosecution is delivered, the exercise of authority
by the prosecuted person shall be suspended, and the appointing authorities shall
not receive the resignation of the prosecuted person or dismiss him.

% Article 65 (3)of The Constitution of the Republic of Korea, Any person
against whom a motion for impeachment has been passed is suspended from

exercising his power until the impeachment has been adjudicated.
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* The Constitution of the Republic of Korea
Article 111 (1) The Constitutional Court shall have jurisdiction over the following
matters:

1. The Constitutionality of law upon the request of the courts;

2. Impeachment

3. Dissolution of a political party;

4. Competence disputes State agencies, between State agencies and local
governments, and between local governments; and

5. Constitutional complaint as by Act.

7 drsramasgsTanyguunUssmarinunanadesinany, Mutuil 3 ngainieu
2557 9710 http://www.khaosod.co.th/view newsonline.php?newsid= TVRNNU5
UQTBNelldTmcoPQ

* Article 54 (1) of The Constitutional Court Act ,Except as otherwise provided
in this Act, The provisions of laws and regulations relating to civil litigation shall apply
mutatis mutandis to the procedure for adjudication of the Constitutional Court within
the limit not contrary to the nature of Constitutional adjudication. Together with
such provisions, laws and regulations relating to criminal litigation shall apply mutatis
mutandis to the adjudication on impeachment and the Administrative Litigation Act
to the adjudication on competence dispute and Constitutional complaint.

> Article 49 (1)-(2) of The Constitutional Court Act,
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(1) For the adjudication on impeachment, the Chairperson of the Legislation
and Justice Committee of the National Assembly shall be the impeachment
prosecutor.

(2) The impeachment prosecutor shall request adjudication by presenting to
the Constitutional Court an authentic copy of the written resolution of the institution
of impeachment, and may examine the accused person in the oral proceedings.

% Article 113 (1) of The Constitutional of the Republic of Korea, (1)When the
Constitutional Court makes a decision of the unconstitutionality of a law, a decision
of impeachment, a decision of dissolution of a political party or an affirmative
decision regarding the Constitutional complaint, the concurrence of six Justices or
more shall be required:

" Article 65 (8) of The Constitutional of the Republic of Korea, A decision on
impeachment does not extend further than removal from public office. However, it
does not exempt the person impeached from civil or criminal liability.

2 Article 54 (1)-(2) of The Constitutional Court Act,

Article 54 (1) The decision of impeachment shall not exempt the accused person
from the civil or criminal liabilities.

(2) Any person who is removed by the decision of impeachment shall not
be a public official until five years have passed from the date on which the decision

is pronounced.
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% Article 72 of the Constitution of Venezuela A.A.1998, All [...] office filled by
popular vote are subject to revocation

“" Article 72 of Constitution of Venezuela A.7.1998, enable the recall of any

elected representative, including the President
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S Article 72 paragraph 1, of the Constitution of Venezuela A.#.1998, Once
one-half of the term of office to which an official has been elected has elapsed, a
number of voters representing at least 20% of the registered voters in the affected
constituency may petition for the calling of a referendum to revoke that official’s
mandate.

 Article 72 paragraph ,2of the constitution of Venezuela A.A.1998, When a

number of voters equal to or greater than the number of those who elected the
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official vote in favour of the recall, provided that a number of voters equal to or
greater than 25% of the total number of registered voters vote in the recall
referendum, the official’s mandate shall be deemed revoked and immediate action
shall be taken to fill the permanent vacancy as provided for by this constitution and
by law.

' Article 233 of the constitution of Venezuela A./1.1998,

The President of the Republic shall become permanently unavailable to
serve by reason of any of the following events: death; resignation; removal from
office by decision of the Supreme Tribunal of Justice; permanent physical or mental
disability certified by a medical board designated by the Supreme Tribunal of Justice
with the approval of the National Assembly; abandonment of his position, duly
declared by the National Assembly; and recall by popular vote.

When an elected President becomes permanently unavailable to serve prior
to his inauguration, a new election by universal suffrage and direct ballot shall be
held within 30 consecutive days. Pending election and inauguration of the new
President, the President of the National Assembly shall take charge of the Presidency
of the Republic.

When the President of the Republic becomes permanently unavailable to
serve during the first four years of this constitutional term of office, a new election
by universal suffrage and direct ballot shall be held within 30 consecutive days.
Pending election and inauguration of the new President, the Executive Vice-President
shall take charge of the Presidency of the Republic.

In the cases describes above, the new President shall complete the current
constitutional term of office. If the President becomes permanently unavailable to
serve during the last two years of his constitutional term of office, the Executive Vice-
President shall take over the Presidency of the Republic until such term s

completed.
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" RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3 (Recall
Division 1)
' RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3 (Recall

Division 1),
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AsITULEL 50 ARaanLALIAT

Application for recall petition,
section 19 (1) A registered voter for an electoral district may apply under
subsection(2) for the issuance of a petition for the recall of the Member of the
Legislative Assembly for that electoral district
(2) The application for the issuance of a recall petition must be made to the
chief electoral officer and contain the following:
(@) The name of the member
(b) The name and residential address of the applicant;
(c) A statement, not exceeding 200 words, setting out why, in the opinion
of the applicant, the recall of the Member is warranted;
(d) A solemn declaration of the applicant that he or she is nit disqualified
under this Act from making the application;
(e) Any other information that may be prescribed.
" RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3  (Recall
Division 1), Application for recall petition,
section 19 (3) The application for the issuance of a recall petition must be

accompanied by a processing fee of $50.
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"TRECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3 (Recall
Division 1), Application for recall petition,

section 19 (4) No application for the issuance of a recall petition may be
made during the 18 month following general voting day for the last election of the
Member.

e RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3 (Recall
Division 1), Issue of recall petition,

section 20 (3) Once an application has received approval in principle, it may
be inspected at the office of the chief electoral officer during its regular office hours.

" RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3 (Recall
Division 1), Requirements,

section 23(1) A recall petition must comply with the following requirements:

(a) the petition must be submitted to the chief electoral officer within 60
days after the date on which the petition was issued under section 20;

(b) the petition must be signed by more than 40% of the total number of

individuals who are entitled to sign the recall petition under section 21.
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180 RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3 (Recall
Division 1) Who may sign a recall petition,

section 22 (2) A person must not, directly or indirectly, accept any
inducement for canvassing for signatures on a recall petition.

(3) A person must not, directly or indirectly, pay, give, lend or procure any
inducement for a person who canvasses for signatures on a recall petition.

“ RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3 (Recall
Division 1) Time limit for determination

section 24 “ When a recall petition is submitted to the chief electoral officer,
he or she must determine within 42 days and in accordance with the regulations, if
any, whether the petition meets the requirements

section 25 (1) If the chief electoral officer determines that

(a) the recall petition meets the requirements of section 23 and

(b) the proponent has complied with part 7, the Member ceases to hold
office of section 23”

" RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3 (Recall
Division 1) Result of successful recall petition,

section 25 (2) The chief electoral officer must report to the Member and to
the Speaker of the Legislative Assembly as soon as possible after making a

determination under subsection (1).
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’ RECALL AND INITIATIVE ACT (RSBC 1996) CHAPTER 398 Part 3  (Recall
Division 2),

Section 26 When a Member’s office becomes vacant as the result of a recall
petition, an election must be held to fill the vacancy in accordance with section 35
of the Constitution Act.

Section 27 Only one election for any electoral district may be held under this
Act during the period between general elections.

Section 28 The Election Act applies to an election under this Act.

. Anfnae LﬂEJiG]’J‘UTUEJ éi@\?é@i/ w1 111-112.
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