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ABSTRACT

Title of Thesis The Legal Problems on the Participation of the Local

Administrative Organization on State Land

Author Acting Sub. Lt. Phastraphon Chaipanha
Degree Master of Laws
Year 2016

The objective of the study of legal problems on the participation of the local
administrative organization on state land is to research on the rules and regulations,
legal theory, and legal support from the local administrative organization, both
domestic and international, on state land. Consequently, the result will be used to
analyze the legal issues related to the participation of local government authorities
on state land management, includes providing recommendations to local
administrative body on how to get involved in the state land management.

The study shows that;

1. Presently, there is no specific legislations which empower the local
government to approve the right to use of state land to related bodies, to nullify
and utilize unused wastelands, according to Article 6 of the Land Code. Additionally,
the lack of clarity of law and the judgment of the Supreme Administrative court are
causing the redundancy of power and structure of local administrative institute. In
other words, by living under supervision of the central and provincial government,
the local administrative organization has limited authorization to readily manage
state land under its administrative region.

2. There are legal issues on local administrative body’s budget for the
management, maintenance and protection of state land which is public land for the
citizens shared, references to the Article 122 of Regional Administration

ActVol.11,2008, in accordance with the provision of Ministry of Interior regarding to



(6)

the care and protection of the public use of state land 2010. Aforementioned
legislate on shave ruled out that the financial burden of state land management
including maintenance, protection and land measurement shall fall under such local
administrative budgets.

3. The legal issues on the participate on of local administrative authority in
the decision-making process before the announcement on the right reserved and
prohibition for public use of state land which declared by the Ministry of Interior,
who take a post of Chairman of the committee of the National estate. This
declaration has caused an argument between the state and people in order to
claimst he rights for public use of state land. Chiefly, the authority to reserves land
for public use or restricted share of the state land is in the power of the central and
provincial government which this topic is a contentious issue in many areas across
the country.

The recommendations of this study;

1. In order to make local administrative body eligible to liberally manage its
state land to comply with the will of the people, it is needed to decentralize the
powers from the central and provincial government to each local administrative
authorities. Such powers shall include but not limited to the scope of authority, use
of budget, local rules and regulations drafting, and all other requirements related to
the state land management of local authority. Ultimately, the local governments
must be encouraged and supported to play a role in resolving the country's land
management.

2. The Article 6, 9 and 10 of the Land Code are needed to be revised by
setting out a new rule to empower the local authorities that they can be more
involved in decision-making on the use of state land resources, and establish rules
and support necessary information for the use of resources in their areas. As well as,

schedule a meeting to receive feedbacks from the residents in the area.
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