UNUM 31NN waziunvaaiamluinzauiulszmealng

4

ANAN ASAWE

1

Anendnustidudiunisvasnisineuaundngas
URAAIFATURIUUNRA
A UAAERNS
F0NUUUUNANMUUSHISAENS
2558



UNUWM grunantiil wasiinnvandianimunzauiulssmelve

o

AN ASTING

AzIRAEnS

‘ ‘3 Ci—j 915ENUS N INETNUSVaN

AR I .

(M9.UF5L30 B9AZLUR)

AngnssIMIABUIeNdnwus IeRasanudiivaumseusilvidudiumiaves

msﬁmsnmmé’nqmﬁamammmﬁm%

HUEANANTINTY .o e / ............................... USLEIUNIIUNIS
(50530 NagaIn)
L 12 T T O T ASIUANS
(3. 0575904 Yuseys)
ANERTINGE oo t_) .............. ASSUANS

FNARNTIVITE . mrrermeem= e T e
(M5.U55.30 FIPLLUR)

UNFIAN 2559



Yoineriinud UM S1unanthi uagiiuwendianiivngauiulsemealne
Yofideu Titfestondnen lfng

Hou3an URrmansumUgin

Un1shnmn 2558

Usswalnefndanufuadousniiled we. 2489 Fond1 “wgman1” 1191013
Gondalasyadeu Taetmualidaniunulunisdudsangmne desssssuyguis
51991041905y W./.2489 gnenidn Sg5TTuUaRtURNIILRISTEITILQLITIYEIMIANS
g w.1.2534 IEfausunumlidanwiudmqusnanesiadesnwliuiizuia aundn
Wan1annnmsutsislaenaen Wielfaonadestuanindsauinginisideduvmedy
\leanniguraliiadesnin mslvunenizuussiaueseteaudndant iunsieunans
ANNFALATEANINNITIIRY ibAsUIalasunsatuayuanaiani lignlauduannssas iy
Sgunalalagde auiinisuussuunmsidisauasysenialdsgessuyguriesvetandnsine
w.7.2540 Idfsunlfaundnydianimnainnsidenddaenss Tnglidaniifunumudnidu
“anmsiaaey” dandauduesdnsiifisnaunnlussuuizanivedine sgidlsinialunis
UuRlagalimiuuaiinanusuaivessgsssuyguiesvenandnglng w.a.2540 Ly
a1u30usTainguszasdliaie insizanndnydanidilngfigiuiinifeadudy
AUTNANIHUNUIIBYT AUITNIAAN1TININFIUALULUUIEYIINNGUIAEIAUNY
AUTNANWNUIIBYT wazan1Inydianiunedrndu a1l assen yas tSeqId fu
auTNANIEUNUIINY3 gnisenInduaniiadle aundnmdianiddlivasnainnisiies Vil
FAanguaundnqdianfadvayuiieizuia uazdioduiuluadiant dwalinalnnng
n319aUredanIniuigsssuyyldenatuindeululd Selundndussdnsdasemy

[

TSN AnaragnunInuasnIuluiae
FPOITUYYHUITIVOIUNINTINY W.A.2550 LAwAtuToUNNIT0IUBITFTITUYN UMY
5190119n5Ine w.6.2540 nediasliyaanifiuvnuimdu “anmnsiadeu”  ogunla

USuilasuiinvesaundmdliandusuunailagunainnisdends fuanainnIsassuifmuny



(@)

YoanguraUsElevnuaIv101TNE19 Welileniauivnaindiunaue nlaiidusiy
Tunisviming waglauilepuantfvazanvasdouinulidianludaszainaundnann
1% 19 val N Y, a =2 & = av o =
Aunus1egs Wlvdiannuifeadesiu nsanisdles HudenmslueIegadutnnisdes
a113nAan1ANN1INNTATININY gnInn¥iansalinldasnadesiunannisvesssuy
Uszysulne mslvirazynaaiies 7 AL @551aun3ndiant wabiaian d61u1angivdaey
n13119uv0935la Jlidam1iTeInuYeUsIIH aUNTNAlan1IN19INN1TasIMIIliifioi
Judunuvesdiswy drqdianiiinnainnisidenddaglddaniaduuanisidenseiu gn
InndInsaliadndiuvesuszrinsneduiuidian daninateduiunuvesiminay
Dugunugndoutivanigunusiegs

$1935555UUQUMIT R IUNdNTIng (RUuaUean1UfIUurand) Semmdnnistd

1 = L2 U ! o ! 14 dl a dl
WULALIAUSTTTHUYMITIT00NINTINg W.A.2550 walAuAlufn1vedlan1NunInNng
) ! = val ' IS ! & a

assmesnu 4 nau Welviliniuasounqunguaiviadneine Wuan wnlley

nenlinusatuil lefAnwiliasigitiaunuim §1unaming uagiunvesauBniilaniy
wingauiulssnelny

MnNMsAnEmuIndianivewasena giuaududunuuesguyunianisiies
Foau i ydianndudunuveswutugs danidudunuvaanguerdn dianndusunu

Y9409ANTUNATRMIBIDY Jmanluiunurewasy Wudu welindianirosnismasiung

IS Y a

waziintnundewmalssloviveuyuniinsidowswmu lngliudazgurunisndonduau
AnTsiendunuresnudlulndiant dillsuliveauswurlvimnuaunuimvenydianineu

Tnglidian iy “an1auuwasaianad uvanIfunusiug)s”  Nuivendianitiuded

a

dnwaizuandaiuanifunusugs Aelifigiuiinmisgimansifiesegrafesdaduns
drdpufvanifunusiugs awviilianudnduiivesdiydianianas dianiaasunainaay
NAINNA1Y UIIINNGUBIANTNINFIAULALAIUNUAIVIDITNA19Y UTENBUAIEY NGY
wausleginiaiuil 1wy Munuresesdnsunasesdiutiosiulundasfanta viongu
HAUTElE VN 90ITN LU MIUNUYDIANUAYATNT ANIMBNITAT AN1DIANTANTIE 18 NS
smualidianilsenaudefunungunaUsslovinieg wudasildinnigaie
waUstlomiludadusingg livilfeunanugudegingulanguniadivsdis uaglaoiams
othaBsmsasenalnlimunungunatslevidlumaiuiidrandunuwlumsausmna fu
SsuredrunansashliAnnisussiuszuomilenausslovivesUssanaulumaiuil wazngy

nauseloainnge 1o



ABSTRACT

Title of Thesis The Suitable Roles, Authorities, and Establishment of the
Senate for Thailand
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Degree Master of Laws
Year 2015

Thailand’s first senate was established in 2489 B.E., and it was called
“Pluetisapa.” Its members were elected indirectly. Its role was to oppose new
legislative bills. After the 2489 B.E. Constitution of the Kingdom of Thailand was
revoked, in other constitutions that followed, including that of 2534 B.E., the role of
the Senate was set as a provider of support and stability to the government. To be
consistent with the sociopolitical conditions at that time, members of the Senate
were therefore chosen by appointment. Because the government was weak, by
having the Prime Minister pick the senators, it reduced political tension and helped
the government to receive support from the Senate so that it would not be easily
toppled by the coalition parties forming the government. After political reform, and
the 2540 B.E. Constitution of the Kingdom of Thailand was enacted, members of the
Senate must be from direct election, and the main role of the senate was to be a
screener and evaluator of new legislation, thus giving rise to its tremendous power in
Thailand’s parliamentary system. However, in practice, it was proven that the
objective of the 2540 B.E. Constitution could not be realized because the base of the
majority of the members of the Senate was the same as that of the members of the
House of Representatives. Hence, members of the Senate and the members of the
House of Representatives were from the same group of voters. Furthermore, some
members of the Senate were related to some members of the House of

Representatives as husbands, wives, children, and relatives.  As such, it was called



(6)

the “Husband-and- Wife Parliament,” and thus political independence of the
members of the Senate was not attainable, leading to the creation of the pro
government and the opposition groups in the Senate, resulting in the breakdown of
the intended examination mechanism of the Senate. Furthermore, other
constitutionally independent institutions were interfered with as well.

The 2550 B.E. Constitution of the Kingdom of Thailand corrected the
weaknesses/errors of the 2540 B.E. Constitution by maintaining the Senate’s current
role as a screener and evaluator of new legislation but changed how its members
were chosen by employing a mixed approach, consisting of a direct election, as well
as through searching out various interest and professional groups. This was to give
every branch of every profession a chance to contribute. Qualifications and
disqualification characteristics for the members of the Senate were corrected to
provide independence from the members of the House of Representatives.
Relationships with any political parties were forbidden, including being a relative of a
politician. Members of the Senate who came from the search method were criticized
as not being consistent with the principle of a democratic system. These members
were chosen by only 7 people, but the Senate had the authority to evaluate the
work discharged by the government, hence creating a problem with the legitimacy of
the Senate. It was viewed as unjust. Members of the Senate who came from the
search method were viewed as not the true representatives of the people, while
members who came from direct election from provincial areas were criticized, based
on the ratio of the number of people to the number of members of the Senate, as
being provincial representatives. This was viewed as being redundant like having
another group of members of the House of Representatives.

The draft constitution of the Kingdom of Thailand (the proposed version to
the National Reform Council Committee) maintains the same principles as the 2550
B.E. Constitution of the Kingdom of Thailand, but modifies the search methodology
of the searched members of the Senate by dividing them into 4 groups as multi-
disciplinary institutions to ensure full incorporation of the various professions.

This thesis has analyzed the roles, authorities, and methods for obtaining

members of the Senate as suitable for Thailand.
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Studies found that senates of foreign countries have clear representation of
their various constituencies (political groups). For example, the senate represents the
upper class group, the group of professionals, the local governments, and the state.
To provide a counterbalancing measure, and to have the authority to protect the
interests of their political constituencies, each political group comes up with their
own methodology for selecting their members of the Senate who would represent
them. The author proposes that roles of the Senate need to be established first, by
having the Senate be “a counterbalancing power to the house of representatives.”
The methodology for obtaining members of the Senate must be different from that
of the members of the House of Representatives. It must not be solely based on just
the geographical aspect which is the same selection criteria for the members of the
House of Representatives. Doing so would diminish the need to have the Senate.

Members of the Senate should be from many sources, such as various social,
professional, and local interest groups, like representatives of the local government
in various provinces or interest groups in various professions, including
representatives of the agricultural councils, commerce councils, and labor councils,
etc.

By requiring that the Senate be composed of representatives of the various
interest groups, the benefits would be distributed and not just concentrated in any
one group. And especially, creating this mechanism for the representatives of these
local interest groups would serve as a counterbalancing power to the central
government, leading to compromises that would benefit the citizens in various

geographical areas and interest groups.
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