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ABSTRACT

Title of Thesis The Authority of Thai Local Government in Revenue

Collection from the Usage of Public Property

Author Mr. Zontaya lam-ngarm
Degree Master of Laws
Year 2016

This thesis has the purpose on studying the concepts and theories of the
revenue collection of the local government, including the concepts and theories of
general revenue collection, public property and the issue of the revenue collection
in case of there is a person who benefits from the public property or natural
resource which is in the jurisdiction of the local government. The main motivation for
this study is to reach the principal guidelines in legislation for authorizing the local
government in revenue collection of the beneficiary from the public property or
natural resource.

The study has shown that the authority and revenues of local government
has already been provided in the related law which is Formulating of Plan and Steps
of Decentralization Act B.E.2542. In case of the authority of local government in
some specific activities, the authority will be in accordance with the local
government-establishing act of each local government. The authorities of the local
government include authority of regulation, authority of commanding and authority
of contracting. The local governments always possess the public property in their
own jurisdictions. The issues is , if there anyone who benefit from public property,
especially the collective-benefiting public property as provided in the Thai
Commercial and Civil Code section 1304(2), such as the one who uses the water
from the public water sources. In this case, can local government collect the
revenue from the individual’s water usage? In the current related provisions, there is

no text with absolute description for these types of circumstance.



(6)

In further study and research, the revenue collection activities (such as
taxation) of the local government must be authorized by the law. In case of public
service, the local government can collect the revenue from the services. Therefore, if
any one benefit from the natural resource or the collective-benefiting public
property, the local government cannot collect the revenue from the services
because they do not provide the public service by themselves and the local
government cannot benefit in revenue collection from the public property for the
financial support because there is no any law which expressly authorized such
activity.

Even though the current legislation does not authorize the local government
for the revenue collection in the aforementioned situations, the author of this thesis
has a different view. If the natural resources which located in the public property are
used for the public service, there should be exception for revenue collection of
natural resources because the usage of this natural resource is for the good of the
public. But the government should considers the allocation of revenue from the
revenue collection in the form of special subsidiary to financially support the local
government in restoring, preserving and protecting the natural resources in their own

jurisdiction.
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