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ABSTRACT

Title of Thesis The Problem of Giving a Consent on Special Measures as

an Alternative to Criminal Prosecution Against Children and

Juveniles
Author Mr. Teerapan Kumdara
Degree Master of Laws
Year 2016

This thesis has studied the law related to bringing offender child or youth
who acted in criminal offense to enter correction and rehabilitation plan, which is a
protection of offender child, and for the child to turn around to be a good person
and return to the society. Furthermore, this is also the solution of criminal issue at
the cause, which is in accordance to the objective of the convention on the rights of
child in Thailand to become an associate member. This is by studying and
researching the law of foreign country, in order to bring the law of foreign country
which has the characteristic in compliance to the objective of the convention on the
rights of child more than that of Thailand, which comprises of New Zealand,
Australia, Japan, Canada, and Singapore, by studying only the important subject,
which is the term in bringing a child into the correction and rehabilitation plan only.

Once considered the law related to correction and rehabilitation of offender
child in order to return to the society, it is found that Section 86 of the Youth and
Family Court and Youth and Family case consideration method Act 2010, which is
the case at the level of before the lawsuit, whereby the law is able to bring the child
to correction and rehabilitation by not required to file a law suit. Thus, this must be
in compliance to the terms set by the law, which will have an important term, where
the researcher sees not in accordance with each offender child, which shall lead to
the failure to comply with the objective of the convention of rights of child.
Whereby, the important term is the rate of punishment which the child acted must

not exceed 5 years, and must receive a consent from the sufferer in order to bring



(6)

the offender child into the correction and rehabilitation as well. Whereby, the
mentioned punishment rate is still too broad, and not able to correct the offender
which has different mental characteristic and environmental characteristic. As for the
consent from the sufferer, there are issues in the fact which may hardly happen, or
may have to exchange with something that is an increasing of obligation to the
family of the offender child. These terms of law are obstacles of correction of
offender child, who all should receive correction and rehabilitation to be a good
person and return to society.

The result of the study found that the term entering the correction and
rehabilitation of Thailand, still remains issues of an unclearness in the characteristic
of the offense which is not adequate. Whereby, may leads to correction that is not
to the point. Moreover, specifying of terms prior to bringing the offender child into
the correction and rehabilitation remains issues, especially the consent from the
sufferer, which is an important obstacle. While in foreign country, there are no
placement of principle, which is the cause of such obstacle, but use the method of
giving the authority to related officer to be able to use the judgment, in order to be
in compliance to the objective in protecting offender child, as according to the
convention on child rights term 40(3) B, which specified for the States Parties to has
the duty to promote the stating of law, which is specifically using for the accused
child to be different from the adult. Whereby, must use the method for child only,
as solving problems of a child, the law has no intention on the recidivism
punishment, but the law intended to resolve and correct the child to be a good
person and return to the society.

From the result of the study, the researcher, thus has a suggestion in placing
the terms prior to bringing offender child or youth into the correction and
rehabilitation plan, by placing additional principle in order to be more in accordance
with the offense and characteristic of factor of the offender. Increase authority for
the officer who take part in utilizing the judegment to be in compliance to the
intention of the law and convention on rights of child. Increase the details on the
acceptance, in order for the society to take part and participate in solving the
problems occurred, to be in accordance with the society and the child which has a

high complexity and rapid change.
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