ar o - 5 d o as -4
nssuNINITNSEINIANNRAATIAY | ﬂlmmmmﬂuwmuuang'm'luﬂﬂmrm

WNENLUWA §TININNUNA

a = s < o aa w -
weniwusiiludrunilraanmsAnmmaunangaslyanifmansuvmindn
A1 AR AEAT
AMZURAIARS  AWIRINTOINMAINENAY
tinsAnun 2550
a = o a a
NUANTIBIIWIRINTUNMIINENAE



THE ADMISSIBILITY OF EVIDENCE REGARDING ACCUSED'S PREVIOUS
CRIMINAL RECORDS

Miss Yuppadee Thammapimukkul

A Thesis Submitted in Partial Fulfilment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2007
Copyright of Chulalongkorn University

001495



v
= o [ o = ar A o ot
NEUTUNUD N17FUNINITNIENIAMNHAATIDY '] mmmmmﬁuwmuuﬂngm

247

luaRenyn
o UNANEYNA FTINAYINA
A7 uAAand
ananstiinm 209ANARTIANTE A9.0NTAY INTIAT
pnanseiinmdan AramsIaNsERIAEAty ANASUING

- [ 3 [ ¥ L ar o e & - T o 4=‘I’ dl
AniEARAanT PaansaluAnendy aylR liiiAneinusaiiutidudoumires

NSANEANNNANGATLFY cUINVNTOUTA

%‘6 M/ = - '3
................... e, PDAUAATIZURANARST
ma v T X o
(9DNANARTIRIFEITANUS L TRYYTE)
ATUENITHNTADLAINYIUNUS k-
© 13L8I1UNTINNNT

r‘:l = = a
mmmmﬁnmwmuwuﬁ

(3a9AN@R1aN5d Ag.afTml IN19As)

rxJ = = L]
........ G”-@b“" ANAnsEMUTNEAINenTinusan

................................................... naTunNIe

(@1aneEINT WS ATmATade)

IR IR e i NITUNIT
//4’

(812138130 R 2qUARIY)



= - o L4 = z J o ar
YNA FITNINYING © ﬂ’li‘i‘UﬂQﬂ']ﬁ‘ﬂi‘:?l"\ﬂ"ﬂll&lﬁﬂ?ﬂ'ﬂu"| mmmmmﬂuwmuuanjmlu
ﬂﬁﬂ']q,jﬁ. (THE ADMISSIBILITY OF EVIDENCE REGARDING ACCUSED'S PREVIOUS
p aw o« o = ' =
CRIMINAL RECORDS) ‘ﬂ.ﬂlﬁﬂtﬂ P TA.AT.DNTAU i'ﬂ'ﬂ?ﬂ?‘, ‘ﬂ.ﬂlﬁﬂ‘iﬂ'qﬁ"lu D ALWLAR

afty AnAsuing, 120 win.

- e } 4 -3 - b4 2 -3 - IJ IJ 1/ o L J
Atmunslunisdumdaiiaaiefenisdumdaiaateiinasdesinanseiuanlininign
o o ﬂJ 1 ﬂl o =l o ﬂj =l o ° = :r o
uaziananumdng i ldineatuafieantl naundngUNAEIALNITNIINIAINNAATIEU 7 189
L [ -J 1:1 o a =g o =an Yo o
Sasfunenmdnguilineaiudsusuluasagnaaiiliiuitaduneundangau
UsznalngreufinisszmaldwszsaiyafAutlafiadulsznangmingiaiasanay
v R oy . - B4
2101 (R11UT 28) W.A.2551 UszinAlnefifundanenundngnfiieaiunisnszinaauinaiey |
o gé Aw [ Ll o ] J =
savineteyiuiuiiruiuazldegluaainusfilafinisdeulSlunguanelidainu denniieiins
af I =1 i o as ar g ] ar
Usznaldngmunedananafldinerumianeundngiuumiindsulilungmnsetndaauuss
fuuadesniurssundanaiumdnguanlszniniadalantalimaligafiialunisiuis
WEUNANFIUAINGT
I ‘v‘ et s ar J A o L
lusnstszimanuiiniadlalenialdanaldpaitiaiufangunangunineeiunisnseng
- :‘ A o I=l z ] - ] ' L
AnufinAfsa q sasduafinnnty Taelusazlsumaszilialanalirald pafRna liviuneniy
4 1 0 o’ = e o’ L A A L o - “: dl o
Uszinanlidniagafiialunisfuianerundng e fun1snssNIAINRAATIEY ] 199988
4 i -J =lay a lll AJ o o ] 9
1un dszinafildsruudiaaed u tezinadiuda wavdszinandndagaiilalunisiuds
o i dl o ol - :rl A ° Y ' A L3
weuwdnguiiisatunisnsyinaaaiinaisay 1 9eedniae ldur Usanaildszuunanneuned
v Ussinranigandnuazdszmadongy fiuudiuiniaidatenialimalneligefiialunisiy
ar i d ar L4 - :’l dl o =l
Hangundngrufifiafiunisnsyinaaniinaisau ) seednaelunnng 226/2 szanangunneis
fansanpnuengyn uilalaansesayqRudladfindudlszusanguunedsfiansunaaueign
L% lJ o 1 :; ot o=
(atiuft 28) n.4.2551 Taenasinuuadesniduanusznmstudeadlidifiame Asiinnadlateniali
o= o L z
Araldgafitiafuieaneundngnilannnau
o : 4 =l 9l L a a v 13 o ar o o o o
fariu fdsuldtidaaueuur i desniureuniangumangunineaiun1ansE
- :r A o i [ at [ at ] = 1 ltl 3
AnNARAKIAY 7 1e9diaaiie WnAninauslunsfuilanenundngrudananaiiaudanguiaauuay

Wl luiwaniaifeniu

a aa s Y aa
MVINUAMN TS ANWOBOTARN e,

FnsAinm 2550 awilo¥oe1915nisnun

fodoorosdiSnunion... U e
Eﬂtlﬂﬂ"]if]f]']il'lﬁtl‘ﬂlliﬂ‘kl']i'm ..................



# #4786306034 : MAJOR LAWS

KEY WORD: ADMISSIBILITY / EVIDENCE / PREVIOUS CRIMINAL RECORDS
YUPPADEE THAMMAPIMUKKUL : THE ADMISSIBILITY OF EVIDENCE REGARDING
ACCUSED'S PREVIOUS CRIMINAL RECORDS. THESIS ADVISOR : ASSOC. PROF.
APIRAT PETCHSIRI, THESIS COADVISOR : PROF.JARAN PUKDITANAKUL, 120 pp.

The evolution of fact finding is to search for the best methodology to acquire the truth that most relating
to cases as much as possible and to eliminate any evidences unrelated. Evidences conceming any other
previous crimes committed by the defendant are usually not considered as evidences related to the case issue,
in dispute; therefore, they are not inadmissible, as evidences, in a criminal prosecution in a court of law.

Thailand, before the promulgation of the Act Amending Criminal Procedure Code (No. 28), B.E. 2551,
applied the exclusionary rule specifically to evidences from other crimes committed by defendant and that rule
was generally accepted and openly used in Thai court; even though, it was not officially statutory law. Later, the
exclusionary rule, including the exceptions, is stipulated by the Act Amending Criminal Procedure Code in order to
allow the court using its discretion in refusing or admitting the evidence.

In many countries, the court is increasingly agreed to use its discretion in admitting the evidence
connected to the defendant's previous crimes, however, degrees of the court's discretion are different in each
country. In some civil law countries, e.g., France, have no limitation on the court's discretion; countries that limit
the court’s discretion in admission such evidences are some common law countries, for example, the United
States of America and Britain. For Thailand, the author finds that the discretion given to the Thai court in
considering to admit or refuse the evidence involved with defendant's previous crimes committed as authorized
by Section 226/2, with three exceptions specified, of the Criminal Procedure Code as amended by the Act
Amending Criminal Procedure Code (No. 28), B.E. 2551, are certainly insufficient, and thus the Court should be
invested with more discretion.

Consequently, the author suggests that the adding of more exceptions to the exclusionary rule of
previous crimes committed is required in order that the evidence-admitting criteria shall be more flexible

and move in the same direction.
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