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# # 5085976034 : MAJOR LAWS

KEYWORDS : TORTURE / ILL TREATMENT / AGAINST TORTURE / STATE OFFICIAL /

CONVENTION AGAINST TORTURE
THANOMCHIT WANAWATTANAKUL : GUIDELINES FOR LEGISLATING PENAL MEASURES
AGAINST TORTURE DAMAGING BY STATE OFFICIALS. THESIS ADVISOR : ASSOC.PROF.
APIRAT PETCHSIRI, J.S.D., 157 pp.

On November 01, 2007, Thailand jeined the-Unitéd Nations Convention against torture and
other cruel, inhuman, and degrading. treatment 5‘; punishment. This research found that even though
Thailand is a signatory to the Convention.to pre\_.llent ill treatment and cruelty practice, Thailand has
yet to adopt or issue legislature.in ling'with the stgndard provisiens of the Convention for punishment
impose on officers involved in cruelty and i'ﬁhun;eﬁ acts against humanity. In recent time, there is
reliable news suggesting beating and tortur?ng geing practiced by the government officers. The
methods of ill treatment and torture adepted by thé:__’;gloyemment officers caused severe human right
violation and the practices persist even :tt]_e;_u'gh th'ei_';gg\‘/ernment officers agreed that such methods
are cruel and inhuman to the persons urider arrest.lﬁe:_.”government officers are less concern about

the use of these cruel methods as_such: methoqgff;qgm_ed part of the investigation procedures

provided under the Criminal:t_l:aw, although the interpretation of the_é;je_imethods in the Criminal Law is

still not clear. A1 g

Section 3: Rights and-Liberty of Thai People of the current Constitution of Thailand which
was promulgated on B.E. 2550 together with other Criminal Law_and. several similar provisions in the
legislation to an extent will lenable the lauthorityl'to’ reduce crueltyfand inhuman acts of the
government officers.

Education research suggested that the relevant Jaws need to be rectified by providing

clarity what constitute violation of human right and also need to determine the level force used in

interrogation that is acceptable.

Field of study : __LAWS ... : Student’s signature Thansmeh i n.

Academic year ____2009 . Advisor’s signature #{/‘ . , | 2 g
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! Other international provisions providing a definition of torture are article 1 of the UN Declaration
on the Protectionof All Persons from Being Subjected to Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment(adopted by General Assembly resolution 3452 of 9 December 1975), article 2 of
the Inter-American Convention to Prevent and Punish Torture (9 December 1985) and article 7 of the Rome
statute of the InternationalCriminal Court (17 July 1998).

2 See Eur. Ct. H.R., Selmouni v. France, Judgment of 28 July 1999.
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my:mﬁimu?ﬂ LAINTIN A.A. 1984 (The United Nations against torture and other cruel, inhuman or degrading
treatment of punishment 1984) visaiFantadn CAT 4a 1.

* A Practitioner's Guide to the European Convention on Human Rights 2" Edition, Karen Reid,
Published in 2004 by Sweet & Maxwell Ltd, “Torture, inhuman and degrading treatment” Page 520.

25

AINUNN RNyt cyIngalsndAne AN aay1sEud1elszing (The Rome Statute of the

International Criminal Court 1998 %@ ICC Statute) 4@ 7(2) ().



21

4.2 prnEuNngaesandn “nslivisenisasinedunaie Fuyweossu

weatnBANAAT (Mgulnaiie)”

a

nguungszudnedszima luinasfisnnaidn “nasdjivsanns
I P P 4 Ao Ao L oA ny a o i, "
astnedunuaie Fuywesssn vsendadnads” 1at19an1slienAndn “nasnsniu

anaaziidasanlidasnislignaninedlunsauaanuAanAunau adnelsfinan aannng
YiRresnidagauian N1t iRn Nnanansnyraruszndnlssinauas luse Ay
pfinna a1aetuneludsaulddnanssinkibiliumanszinfitunief hidesdlszney

&1 ”tymuﬁqummﬂmuma‘mmuﬁfaﬁmﬂ%qﬁu% Faths anwnsfindefienaneldiin

[ Gl = 1 o ' 1 & A A
ﬂfJ’]NL@Uﬂ@ﬁﬂi@ﬂqqﬂnﬂﬂl%?ll’]u@ﬂ’NMVIZ@LLﬁlﬂﬁ"]ﬂ@’]ﬂﬂQ’?NH\iﬂﬁ‘Z’&ﬂﬁ (N78NI1TLAAN

@A '

UJUR) ludnwueainiilsaagidiisagnasnsdan nneddunisdjimniun e 15

Q‘inyqd I ] 2

= dl °| al o L N a dl ¥ v%
HUBUBTTN UTBNULANA AR Qﬁﬂﬁﬁ‘@@]ﬂﬂ’]ﬂﬂ’)i’l@ttﬂ\lﬂ@%ﬁ sﬁ\‘illﬂ'ﬂllll\‘]ﬂﬁ‘u’&\‘] ANABANUTN

at9FAIAuA T “n17 LA MATID LAY A AEITATN WEine LA RANLELI L AYTE AN

ynsnuisldenafielifin oia fielsen dun s iEn e e fuyuesss sibofidnd

o £ =

" Y
nARTLE AT deautiudnitlsgh s AN NH UITNANLTZIN AU NIINTNIU UAE

o,

[

A oa A A A o7 My, 4 Ao Ao £ A@w a Ay
ﬂq?ﬂgumﬁ?’ﬂﬂq?@flt‘ﬂ‘ﬁ@uﬂiuﬁ?qﬂ1?3~l1§1§1"ﬂ?__??3~] yaane e AnmATITINAIN A 'ﬂﬂﬁ’]&llu‘ﬂﬂ

wauarlunaniuniel edfsiaandsnssnanasia liinanislifednauafie edigdu

q

'
1%

“n U JUAN Fun 990" AuaguItNEEsIINgs Il sema’ Atedluangyinsaw

FEUINLTZNA o

o

26 P elo £ ~ o oy
unsdlaesn)sglaiiiinetie Buyssseirvdefid fina i aravanatifaauegufs iWasnn
YatnseuAguivAN sl AARasingas Ny aguRa AUy alA s R RvAnn e lude 1(1) Hanuauda
v enda o vy Y, -
untyaRifazdunaslddesnuirtounarlifinanumung
“ Wiy viline S5t Wi iz i RGO i d Mp Al B ananiugdy
Faiie UN Doc E/CN.4/1995/34/Add. 1, 16 WeeRnNe 1 2537 eiaiil 71 Imﬂéiwmu‘lﬁmwLﬁusimmwmﬁ
o 4 o | P = v v A o No £ o o
pauguialuBeusiunauis Tnussydn “luanwiilnedie uysenssn siiednBAnads Sedanmoeniameniy
g Fesasdagnindalfitesunaaiuaznondanisaauau lnadaiuasnainslaasananian Tness
dszasAinalifldmarsnnuasdeyaauna anatialddmonanindagnnsunu” Avinwmes Nigel S. Rodley @

dlugeaauiiiasy afunalun1audsdn sndsaanudnguna Wiiuiaanugaszaafuda wiliammagy

Ao L A o

LL@QWLﬂuﬂ’]iVI?N’Wu memmimmmwuumuﬂgumﬂmLflummww‘iumm Iiuuiﬂﬂﬁi‘j‘ll ‘Vlﬁ‘ﬂ‘Vle’} AnAAT A1
a1 “mm:rm:mimmu” LﬂummmmmmmumummgmmmgﬁmmwLm:rmrmfmﬂumwmﬁumq
NHUHIY Tﬂim@ Nigel S. Rodley, “The Definition(s) of Torture in International Law”, 55 Current Legal

Problems 465 (2002)



22

A o A A A o o A o o £ Al
“ﬂ’]ﬁ‘ﬂ{]‘]_lWV?EHW?@QI‘WH@LWIIM@?’]EI 1?N1§Hﬂﬁﬁ‘ﬁ‘3~lﬁ?@ﬂ’] ﬂﬂﬁﬂ
(Wﬂgmtuﬂ%ﬂ)” Inhuman or degrading treatment (ill-treatment) 18IAAIHAN nn9a9la

R AnANALlaan19aala wFan19919nIe wran mundnsNiu Janseinlagy

a = Y & 2 £ a;n/ ” o 1 o dl 2 1 a wa A
AMMNEUEBNNTANITILUUTBILRITIUUIN i'z Q@F;I%‘iﬂﬂ‘iﬂ'i:ﬂ/l’mLmﬁmﬂﬂﬂﬁ’iﬂgumu‘i’aﬂﬂi
A A o o A o Ao L A o P
@QIV]N@NV]TV@?'TH 1?%15}‘]2{’?;@??3\] NTRLNYANAA (Vnﬁ:mtﬁﬂ?"lﬂ) 1@LLﬂ

- MINALNINNENINIALNNTAILANGY
- N INHNANN AL AN ARLANNTENIANNEIR
o s o o ndl v 1 Qi
- nsrindhuaznasmadaTtlie lunway
dl o =1 a 1 Yo o o o
- yaeadsnnANilaz difanasdnla A unsintiainemnig
ANTWANE

.‘ Q o/ ?.J/ a
- naadagFdianuaunaulilsvilszmarasypratiu uaziuauuau

= = S 0 . o o
SINNﬁfJ’mL@EI\‘W]“’QZNﬂﬁ‘iﬂ?tﬂﬁ%qﬁgmm@uﬂﬂ@ﬂ-gﬂ’s‘i\‘m@‘i_l

A

~ - - o o o o «
mm““wma‘mqmﬂ’]'a‘im”mﬁlﬂ"ﬂmL@ 'TVI‘H"WI ZLﬂu ﬂ’]?ﬂ{]umuﬁﬂ

£

mmﬂmmuwhmw 1‘33\lu1ﬂ'ﬂﬁﬁ‘ﬁ‘3\m‘iﬂﬂv’tﬁﬁﬂﬁﬂﬁ‘ V]’]i‘f‘lﬂﬂﬁ‘j"]%l)"@ FaINaNT N9

fhAD 43

TaLRaaTIUARY ﬂ?m‘ﬂ?vﬂ’ﬂ‘u sﬂ\‘l@ m\mu?mm@lm gnsruaunTasinm 1®LLﬂ [
TLECHINN ZQ‘I.Iﬂ’]‘W?J@\‘iNOﬂﬂﬁ‘ m‘l,miw,fm’mmszg

mfamqmwwqﬂmmaﬂhmqmﬂzwlﬁuuwmu(ECHR) FaATade

mwmqmmmﬂuﬂmj@@umu Feldiuda fa\‘im'atmLﬂuﬁn@ﬂ%‘mﬂumﬂqwiumqmu

1
%

nasse 1970 R IFland v. United Kingdom  iivnastliiimnlsauywesssy fldnns

Y, = 0 ¥ o o v an o o T A
NTHIU 1@LLﬂ ﬂ']'iﬂ@]llﬂ?ﬂ:ﬁ ﬂ"]?slfﬂL@ﬂ\iﬂ\ﬁ‘]_lﬂquﬂ’]?h\lﬁlﬁﬂﬂﬁ NITANNAATUITLASUNAN LR

1
=

o o P 1 < | I~ o ‘é’ o L A o K
netlvAu Ve lwvianiau Lonl i annsan (B BUWN bNY) Hena Ny ﬂ’]@mimm%m

1
=

o s odae Ao
NITNITNIUVBILAVRUINT 1/] 'ﬂLﬂu‘II‘ﬂf;lﬂL’JlﬂﬁJLﬂuﬂ’]ﬁ‘ﬂ’i‘uVﬂﬂ’]ﬁ‘VIﬁ‘N’]u 19] Wi ANNNLALLAA
A g dl A o S| a A A dll o ai
NTRAIANVIAUN TN 11N INaaan uzasuluNaLasann mﬂm_lLu@qmmﬂm@m‘ﬂwwwaﬂqw

TRUAEINNHNE

*This definition is based on Giffard, C., The Torture Reporting Handbook: How to Document and
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PREVENTION OF TORTURE., p. 80.
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% sir Nigel Rodley. U.N. Doc. E/CN.4/2001/66/Add.1, Civil and Political Rights. Including the
Questions of Torture and Detention : Report of the Special Rapporteur, submitted pursuant to Commission
on Human Rights resolution 2000/43 - Visit to Azerbaijan

* Velasquez Rodriguez v. Honduras, Judgement of 29 July, 1988. the Inter-American Court of
Human Rights : IACHR, “an illegal act which violates human rights and which is initially not directly imputable

to a State (for example because it is an act of a private person or because the person responsible has not
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been identified)can lead to international respansibility of the State, not because of the act itself, but because
of the lack of 'due diligence to.preventihe violation orio respond toiit/as is' required. By the Convention”

*Ibid. "same"is true when the State " allows private persons or groups to act freely and with
impunity to the detriment of the rights recognised by the Convention”

® Eur. Ct. H.R., A. v. The United Kingdom, Judgment of 23 August 1998, Eur. Ct. H.R., Mahmut
Kaya v.Turkey, Judgment of 28 March 2000, Z. and others v. The United Kingdom, Judgment of 26
November 2002, Eur. Ct. H.R., Pretty v. The United Kingdom, Judgment of 29 April 2002.

*Eur. Ct. HR,, HLR. v. France, case No.11/1996/630/813, judgment of 29 April 1997, “Owing to
the absolute character of the right guaranteed, the Court does not rule out the possibility that Article 3 of the
Convention may also apply where the danger emanates from persons or groups of persons who are not

public officials”
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¥ Eur. Ct. H.R., Selmouni v. France, Judgment of 28 July 1999, see also Eur. Ct. H.R., llhan v.
Turkey,Judgment of 27/06/ 2000.

% Eur. Ct. H.R., llhan v. Turkey, Judgment of 27 June 2000.

* Conclusions and Recommendations on Third Report of Ukraine, CAT/C/SR.287, para.28, under
C(10).
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Rights) - -
2) @udanuatlsddanop@nan yie i (FheeEurepean  Convention on
Human Rights)
3) audnle aAnan U113, (The American, Corivention on Human
Rights)
nURsAnaNyEeTULaTU TN TN ALaNWSUW (The African Charter on

Human and Peoples’ Rights)

“ Declaration on the Protection of All Persons from Being Subjected to Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, G.A. res. 3452 (XXX), annex, 30 UN GAOR Supp. (No.34)
at 91, UN Doc. A/I0034 (1975) (hereafter, "UN Declaration"), Art.7

*" Mind the Gap: Purpose, Pain, and the Difference between Torture and Inhuman Treatment
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Article 4, CAT, “an attempt to commit torture and an act by any personwhich constitutes
complicity or participation in torture.”

1 Understanding Torture, Benito E. Molino, M.D.
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