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duty of utmost good faith and fraudulent claims. In the UK, fraudulent claims has been regarded as falling 

under the duty of utmost good faith. However, in recent decades the judges have turned to the idea that 

fraudulent should fall outside the scope of the duty of utmost good faith. This results from the draconian 

effect of the duty itself, avoidance ab initio. In Australia, some progress has been made, fraudulent claims 

are separated from the duty of utmost good faith in the Insurance Contract Act 1984. In particular, avoidance 

ab initio is abandoned. The remedy for fraudulent claims is to deny liability or cancel the contract. In 

addition, the court has the discretion under the act in providing remedy for fraudulent claim. Another import 

research result, in the UK and Australia, there are different types of fraudulent claims, for example, no loss 

claims, loss inflicted by the assured or fraudulent devices to promote a claim. Claims made under the policy 

can be a mixture of a good claim and a fraudulent claim. This thesis illustrates the extent of the effect of 

fraudulent claims on recovery under the policy. A single fraudulent claim made under a policy and under one 

insured event invalidates the whole claim including the interim payment. In situation where several claims made 

under the same policy, if a claim is fraudulent, it does not affect other good claims made thereunder but from 

different insured events. 

The thesis concludes that fraudulent claim should be treated outside the scope of the duty of utmost 

good faith and proposes guidance to solve problems by applying the contractual remedies and regulating the standard 

of fraudulent claim term by Office of Insurance Commission (OIC). 
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~m~fU~'lIa'lf11,)\la'ila 1 'Uf11') 1'li'a'Yl5L~tlnfa'l\"ila'U 1 i1~'Yl~LL 'Yl'U~fll'OJLii~~'U 1~ an~'l~hyhnmil 
L~tllnUf11,)\la'ila 1 'Uf11,) 1'li'a'Yl5L~tlnfa'l\"ila'U 1 i1lJ'YlYlLL 'Yl'U,!'Uihrew ~'lvia'lAmilLLa~1LYl')1~11 
~~1 LLa~i1 ~ n L n fUsn'll a'l nl ')\l a 'ila 1 'U nl,) 1 'li'a'Yl5L~tI n fa'l \"il a'U 1 i1 ~'Yl Yl LL 'Yl'U'lI a'lYil'ltl')~ L'Yl YI 

tl')~nau 

~'l.Q f11')\la'ila 1 'U'Yll'lLL Yi'lLLa~'Yll'l mqJlij'll au L 'lI Yl~Yil'l n'U Ul'l n')ru f11')\l a'ila 1 'U f11') 1'li' 

a'Yl5L~tI nfa'l\"il a'U 1 i1lJ'Yl~ LL 'Yl'U'!'U L u'U mllJ ~ Yl~'ll 'U'Yll'lLL Yi'lLLa~ fllqJl LLYiul'ln')run fll'Jij 

Yll1lJ-!U ~ Yl 'Yll'l LL Yi'l L'Vil,! 'U 1'Yl mij W'U 6.Q'OJ~Am~n1 LYl,)1~i11 'U L~ a'l nl ')~ a 'il a 1 'U nl,) 1'li'a'Yl5 

L~tlnfa'l\"ila'U 1 i1~'YlYlLL 'Yl'UL'ilWl~ 1 'U(;l1'ULL Yi'lL 'Vil,!'U 

Am:f1f11')\la'ila 1 'Uf11,) 1'li'a'Yl5L~tlnfa'l\"ila'U 1 l1~'Yl~LL'Yl'U L'ilWl~ L-Ual'ULL vi'lL 'Vil,!'U 1Yltl 

'OJ~Am:n1 LYl')1~l1tl,)~Lfl'Yl LLa~LL 'Ul~Yl L~mnUf11,)\la'ila 1 'Uf11,) 1'li'a'Yl5 L~tI nfa'l \"il a'U 1 i1~'Yl Yl LL 'Yl'U 

Yla a Yl'J'U i1 ~n n ~i1 ~1 tI LLa ~ L~ a'U 1 'lI1 'U aqJ qJltl')~ n 'Un tI~ L ~ tllii a'l nl')\l a 'il a 1 'U nl ')1 'li'a'Yl5 

L~tlnf a'l \"ila'U 1 i1~'YlYl LL 'Yl'U 1 'Utl')~ L'Yl Yl1 'YltILLa~ L tl~tl1JL l1t1UnuYil'ltl')~ L 'YlYl mhl A a tl,)~L 'Yl YI 

1. L ~aAmnLLa~1LYl')1~11f11,)\la'ila 1 'Uf11,) 1'li'a'Yl5L~tlnfa'l\"ila'U 1 i1lJ'Yl~LL 'Yl'U'lIa'l1 'Yltl~ 
in'Uu'OJ'OJU'U • 

2. L~aAm~lLLa~1LYl,)1~11f11,)\la'ila 1 'Uf11,) 1'li'a'Yl5L~tlnfa'l\"ila'U 1 i1lJ'Yl~LL 'Yl'U'lIa'l 

Yil'ltl')~ L 'YlYl mhlA a th~ L 'YlYla'lm]'\~LLa~tl,)~L 'Yl Yla mHYl,) L~tI 

3. L ~aAm::nLLa~1LYl,)1~11f11,)\la'ila 1 'Uf11') 1'li'a'Yl5L~tlnfa'l\"ila'U 1 l1lJ'Yl~LL'Yl'ULLa~ 
'" ~tl CVQ.l1 .J.J" 

i1amnrusn ')~n'UfltlYll'lI'YlLnm'lla'l 

4. L ~ma'U mL'Ul'Yll'l~L i1~l~a~ 1 'Uf11,)~'Jl,)fU1L~a'lf11,)\la'ila 1 'Ua'Yl5L~tlnfa'l\"il 
a'U li1~'YlYlLL'Yl'U'lIa'l1'Yltl 

5 'tl n ..:')" .. "":1""'tl1 ~ lJ1Yl')1 347 LL l1'l ,)~lJlan~i1lJlt1mqJl"~ YlLWa ~ i1Yl'ULtI'll1')a ~a'U ~')U ')~ tI"if'U'OJlnf11,) 

tl')~n'U1'U1Y1ntl LLmr'll'h l-HLii~mllJ Latli11t1LLn'Yl-!wua'U a'UL tJ'U1Ylf:'~Lmtl')~n'Untl ~ a'l,)~11'l • 
1 'Yl"OojlYln hJ Lii'U-H1Ui1~atl-!u hhn'Ui1~'li1rl'U1J1'Yli1~a~'lojl~'ltl-!U" 

• 
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L uUnl'lAm~nlo5'fJL:a'l Lamfl'l (Documentary Research) ~'l'OJ~Am~l L~a'lnl'lUtlua 1 U 

nl'l1 i~'Yl6L1fJn{a'l~1~U 1 l1lJ'YlVlLL 'YlU~Cla VI ""ra'lnumln Lmu·J·hb~nu.nfJLLa~5'ln'OJl.h~ntiJ) fJ 
• 

LVI fJ L li'u wu n 1 U L~ a'll Lfl 'l1 ~l1 LLa~l11 lJl VI 'l nl 'l~ L l1 lJl ~CllJ 1 U L~ a'l nl 'lU a ua 1 U m 'l1 ia'Yl6 
L1tJn{a'l~1~U 1 l1lJ'YlVl LL 'YlU LVlfJl LfI'l1~l1 L U1fJU L YifJunu~l'l'lh~ L 'YlY1 

lJ1V1'lm'l1 U m'lW'OJ1'lrul L~a'lm'lUaua 1 um'l1i~'Yl6L1fJn{a'l~1~U 1 l1lJ'YlVlLL'Yl14 114 

n~ l1 lJl fJ 1 'Yl mi U iT'l hi lj fill lJi'm 'OJU ~'llj fill lJ ~1 L U 14 ~ a'll L fI'll ~l1 L U1 fJ 1JL Yi fJ U n~l1 lJl fJ 

u'l~nu.n fJ 114 L~ a'l nl'lU a u a 1 U m 'l1 i~'Yl6 L1 fJ n {a'l ~1 au 1 l1 lJ 'Yl VI LL 'YlU'l.I a'lU 'l~ L'Yl Al 'YlfJLLa:: 

~l'lU'l~ L'Yl Y1 'lllJ f1'l'll aun Yl~a'l'l.l a'ln~l1lJlfJ L.yj a LClU tILL U::LL Ul'Yll'l LLn1'l.1uqpn ~'ln~11LLa:: 
~W1Ul n~l1lJlfJU'l::nu.nfJ'l.I a'llb::L 'YlY11 'YlfJ 111'ljU'l::a'Yl6.f11YlLLa::L UU 5'l'llJ 

1. 'Yl'llUf1'lUfYl11nl'luaua 1 um'l1ia'Yl6L1fJn{a'l~1~U 1 l1lJ'YlVlLL 'Ylu'l.Ia'lu'l::L'YlY11 'YlfJ 

2. 'Yl'llUf1'lLLU1'Yll'lnl'lW'OJ1'lrul114L~a'lnl'lUaua 114 nl 'l1ia'Yl6 L1fJn1a'lril a14 1 l1lJ 

'Yl VI LL 'YlU'l.I a'l~l'llh:: L'Y1 Y1 

3. LClU alJ1V1'lm'l~ L l1lJl~CllJ LLa::L UU5'l'llJUn ~aruuJ11 uarurulU'l::n14.nfJ L~mnUnl'l 
\J v v v v 

uaua 1 unl'l1ia'Yl6L1fJn{a'l~1~U 1 l1lJ'YlVlLL'YlU 



· .. 
UYI'YI 2 

a fl'liW~ f) 'Hl ty qp1.h:al Ul tAl ff Ii tJ LUl:: fl1 'i"lf ~ loA' fOil au 1.., ~ 'YI ~ LL 'YIU 

r;n~at)!tylth::nululfflitJ 

1 
.J' !"I ..J."..I':- 1

t1
..J ..J ".., t1'" .. ..,..1 1"" 

U'U'YIULuU'U'YI'YI11~ltJL·HI~'YI11 'lr~LflUl'lJfNfl'Ufl1'l 'l::flU1Ulf1IlU L'Wf) "'Lfl~ 

flll)Jiflll)J L -nl1li1 L if tl~ltiu 1 U afl'l~(u::'lJ tl~aqJqJ1t1'l::nuiUlf1J1U 1 U L~tl~a fl'I~(u::'lJ tl~fl'l)Jil'l'l,r 
t1'l::nUJ1U~~lf'iqJ L'lfU flll)J~)JfI'ltl~ -ntlUflL1U LUUltiU aqJqJlt1'l::nuiulf1J1utI'l::LIl'YI~l~ 1 

aqJqJl L~)J L&l)Jflll)J~)JfI'ltl~/Ltlfl Cfl'lLL UU.11U fl1'ltl'l::nuiUlf1J1utI'l:: LIl'YI~l~ 1 L ~ tl~liIlfl'H1fl 
ijfl1'l\ltl \la 1 U fl1'l 1 'lfa'YI5L~Ufl-i' tl~~hau 1"')J'YI~ LL 'YIU flfi tl )JliI::fl'l::'YI'Ufl'l:: d1 tlU f)~ L~ tlU l'lJflll)J 

~)JfI'ltl~~l)JaqJqJlt1'l::nUJ1u ~a tl~liIuaqJqJl L ~)JL&l)J flll)J~)J fI'ltl~ ILtlflCfl'lLL u'UnlUfl1'l 

t1'l::nuiUlf1J1U tlUliI:: L uutI'l:: lu"lfu1 Ufl1'li LfI'll::\f L~tl~ fl1'l\l tl\la 1 U fl1'l lia'YI5L~ufl-i'tl~i'h 
au 1"')J'YI~LL'YIu~tl1t1 

fl1'ltl'l:: nUJ1 mYu L UU ~~~ L til)Jl ij'U'YI'Ul'Y1~ tl )JU'lia)Jlfl~~ 1 U LL~fl1'lvil'l~?1i~ LLa:: fl1'l 
1 

vi1 L UUil'lnlil fl1'ltl'l::nUJ1UliI::'lbmh 1 i~Lmtl'l::nUJ1u Ln~ fill )J~U hil..,lfl LfI'll::\f-i'lUtI'l::Cf'U 
1 ~ 

J1U~l)J~Lmtl'l::nUJ1u 11 nlil:: 1~~'Ufl1'l"lf~ li 'U'l'lL 'YIl..,~m.j tlUflaluflll)J~qJ Lau..,~tlLaU"'lU 
~~mhl tlULUUtI'l:: lu"lfu1 Ufl1'l11~LL~U 1 Ufl1'lvil Luu:ai~LLa::il'lnlil'lJ tl~~Lmtl'l::nUJ1U ,bu 1 U 

1 ~ 

LL~ LfI'l'l:t3 nlilLLa::a~ fI mYu fl1'ltl'l::nUJ1UliI::'lflU Cf-i'l~ fll1)J ~U fI~ 1 iLLn a~ fI)J vh 1 ia~fI)Jij 
.., a fl tI 'l :: n U fill )J tI a tl ~ J1 U a ~ III 'l :: LL n a ~ fI )J LL a :: ~ :l 'U 1 a LL a :: 'li 1 U 'l :: ~ )J l'l U L yj tl Vi WI U 1 

t1'l:: L'YI fI"lfl&l 

'" tI '" '" 2. "t)!tyl 'i::flUlltJ 

1 )J1~'i1 7 LL \1~'W'l::'ll'l,.,j'qJcY&ltl'l::nu:ai~ 'W. fl. 2 535 LLfl1'lJ L~)J L&l)J l~u'W'l::'ll"lfUqJcY&ltl'l::nu 
:ai~ 'W.fI.2551 LLa::)Jl~'ll 6 LL\1~'W'l::'ll"lfUqJcY&ltl'l::nuiulf1J1U 'W.fI.2535 LLfl1'lJL~)JL&l)J 
l~u'W'l::'ll"lfUqJcY&ltl'l::nu:ai~ 'W. fl. 2 5 51 ri1"'U~ 1 ifl1'ltl'l::fl tl'Uq'lnliltl'l::nuJ1uliI::ltitl~tl~1 U 

'ltl'U~';'YI)J"'l"lfU~l n ~ L nl,r U 
~ 
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aqJqJlu~~n'U.nmT'UL u'UaqJqJl~~a~l 'UU~~Li),Y1aqJqJl-W LfI~L Y-I~l~ij..r-:Jm~ l'li'n.Q'Inna 

-h~laaqJqJl..rl11 U\La~n.QlnJl a-:h~laaqJqJ1U~~n'U.na L~ m\lY-ll~ ~l~ n.Qlnna 1 'YlmT'U 
Q.I .. I IV IV ~ 4 I ~I IV A..J .J ~c1 ~ .. I I 

aqJqJl u~~n'Uim'U'U fI El'll L u'U Lan L'Yl flaqJqJl'lf'U ~VI'U-:J'lf-:J~'lfa L ~anV11 ~u~~~la n.QVI~la LL Y-I-:JLLa~ 

Y-Ilrii'lffi' 'U~~Y-I 3 an~ru~ 20 11 aqJqJlu~~n'U.na ~-:J'l~uqJrY~Vlanm~u~~n'UJ1a-WLfI~ 
'UanL VlU a'lln",anaqJqJl..rl .,1 u 

arurulu~~n'U.n a'l~Lii ~ All ~ r.JnW'U~~Vl1l-:J~arurul L~ fl er~'Uu~~n'UJ1 aV1 fl'UV1na-:J~'U 
vv \oJ U vu 'U 

u~~n'U.n a V11~ ~l La'U flVl~fll 'U ~l'll fl'll fl-:J ~Lfllu~~n'UJ1a L ~ fl-:J'll fl n.QVI~la ij1~~~~ LL 'U'U'll fl--l 

arurulu~~n'U.na 11' arurulu~~n'UJ1a~--lal~1~flLiiV11~1V1ml'l1f)1~ l~.jlLU'U~fl--lijVlan::jl'ULu'U 
v v v IV .. 

mj--laflVl~fl Lflfl al~ ~'U 1~ LL~ mh--l1 ~f) &1 n.QVI~la nlVl'U ~ 111 ~~'Uu~~n'UJ1aijmrl~~ fl--l fl a fl 

n~~ Li~~,ru~~n'U.na~--liji a Al1~V1~--ln'Uarurulu~~n'U.na ll1LLn erLfllu~~n'UJ1 a\lu'UVI~--l LV1 a 
v v " 

1 'U'Y1l--lunu~hT'U ~~'Uu~~n'U.naLLa~~Lfllu~~n'UJ1 mJn'l~ 1~1~Y-I'U n'U mTYilaqJqJlf) 

,j'fl'l~n~~lh ~1'U ~l LL 'Yl'U u~~n'U.n tI VI~a'Ul tlVI-Ulu~~n'UJ1 a flcil--l1 ';if) &1 LLlY ~l LL 'Yl'UU ~~n'UJ1 tilT 'U 

'l~ L U'U er~ ~~ fl La'U fl'lll au~~n'UJ1a ll1LLn erLfllu~~n'UJ1a m~La'U fl'lll au~~ n'UJ1 tI'll fl--l~lLL 'Yl'U 
" " 

u~~ n'UJ1 tlifL U'U L ~ tI-:J-B'fl'lfl'U VI~ fl:ff'lifl--lll1 ~Lfll U ~~n'UJ1 a Lil ~l 'til ~l La'U fl L U'U 1 'U ~1'lJ a L Ell 
" 

u~~n'UJ1a~ fl er~'Uu~~n'UJ1m 'YhJ'U Vlll'liL U'U n~&erLfllu~~n'UJ1t1ij~la'U fl--l1~ 1 'U~l'lJflLEll 
" " 

u~~n'UJ1aJ'U'l~ L U'U LL 'U'UvJ fl1'~aa'U fIl ~~laa~ Laa~~al AqJ~l--ll'lJ fl--l ~Lfllu~~n'UJ1a L ~ fl~'U 
La'U a ~ fl er~'Uu~~n'UJ1 a er~'Uu~~n'UJ1 a fll'l'l~ l~~'Uu~~n'UJ1 a'll fl-:J ~ LfllU ~~n'UJ1 af)l~ Vll fl 
"" " 

2L~aer-WY-lln~1 Per Roskill L.J.l'UA&l Cehave v Bremer [1976] Q.B. 44,71, infra 
" 

,para.2-01. al--l~--ll'U Merkin R.,ed. Colinvaux's Law of Insurance. ( London: Sweet & 

Maxwell) , 1997 , P 9. 
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lr1'l'Hl'h~~al~qJ'll a'lf)'aJ5'l'l2f'\..h~nwlEn"~'1 '1t1lJ 'l~'\..h~f)au 1 'll~l£1'Ii a~~r1'la'l 
'lia£1mllJ L~alJ bill'll ~'1if3 

3.1 'lial"i~r1'la'l (operative clause) l~LLri 'liar1l1~~'l~ul1a~1'1f)11'1 Th~-ru . ." 
'll'l~ nlJn £1'l~ ~ ~ r1 'l a'ln £1 a~ 1 'loUl'1 1 lJ'Yll'1'll~U&i 5llJ ~1 n 'l~jj'li ailqJ qJl 1I1 051 n ~ 11~ a'll Ell £1 

'Ii a r1l1~1"i~r1'la'l~111LL~n'l& ~'1'l~~ a'! allJ'll'l~n au nu'lia£1n LllJ 1 lJ f1'l~Li'l'l2f'll'l~nlJn£1 • 

3.2 'lia£1mllJ (exclusions) l~LLri 'll£1a~dj£1~'lla'l~'1~~-ru'll'l~nlJn£1 hJI"i~r1'la'l " . 
a1'l'l~ L UlJ1'~ f)Ul'1·lfU ~ L 11~ f11'lnJ 11~ an £1Ul'1 a ~1'1 LllJ LL~'l ~'l~U 1 lL ~ ~ L&i ~ 1 lJ n'l~ Li'l'l2f •• • 
'll'l~nlJn£1 ~'121n'l~LL U'I L UlJ'Ii a~a£1 '1 L yJ a r1l1~i'~ L'llJ'll a'! ilqJ qJl L?flJ f)1'la~ LllJ hJ'll~U&i~l ~ 
L~alJ bf)1'lL~£1n-ra'l~lalJ 11111'Yl~ LL 'YllJ f)1'l hJ1l1ml~~1~iial1~a'li~'lJ11'1f11'l1'li'a'Yl5'll a'lu~li'Yl 
1 lJm'l~~m'lLfiEJ1nU'lnf)'Yl-rYHr L UlJ~lJ 4 

3.3.1 L~alJbl~£1i'~LL~'1 (express conditions) 

L~ alJ 1'll"lfil ~if'l~'ll'll n{) L U lJ ~l ami'll lJ n'l~ Li'l'l2f'll'l~ nlJn £1"lfil ~ ~1'1 '1 ~1 1I 

l' ~ f)'ll'l~ 5'1 A'll a'! n 'lll Li'l'l2f'll 'l~nlJn £1"lfil ~t1 lJ '1 • 

3.3.2 L~alJl'lll~mj'£1 l1~m~alJl'lll~£1'll~m£1 (implied conditions) 

L~ alJ 1'll ifhn~ L~£1lJ 1 li'~ L'llJ 1 lJ n 'l~ Li'l'l2f'll'l~ nlJn £1 LL~ ~ all ~1 ~ n {)11 ~1 £1 

n'lllLi'l'l2f 'll 'l~ nlJn £1'Yl n UUU'l~ ~ a'! jj L~ alJ 1 'll 1~ EJ 'll~ £11 EJ L 11 ,h if U'l ~U'l~1111'1 ~ L al . " 
'll'l~nlJnEJLLa~~-ru'll'l~nlJn£1 L yJ a r1l1~ 5~U'lnJ'll a'ln'l~ Li'l'l2f'll'l~nlJn £1 :a'lam~HU~ 

" " 
1~ £1 il '11 'll LL al L~ alJ 1'll1~ £1'll~ Ell £1'l ~ Ln ~~lJ m ~ Li'l'l~"lfl &i'll a'! n{)l1 1I1 £1 ~qJqJl1 lJ 
ml~~1I~lJ5'l~1111'1 ~~rurul LLa~L UlJ~'1al ~ru~?fl£1 111~rurul~1 L illJ ~ a 1 'lll~ 

\J uv U vv 

I 
4 CU'.q <Q, <Q, Q.I .. I CLI IV f d ( 

a'lU'll "lfl~~'l~Qan'l , LamO'm1'UHll.J~~l"lfl j"iOf111u1~nWW l1l.Jl£1'Yl 1-8, n1'1L'YlWi 

: al,rnw~-w lImi'Ylma£15L'll-n£1Li'l'l1l15'l1"lf, 2545) , mJl 14 . • 
I 

5 II.' Q, ct. cv ... 1 U Q,I ,q 

a'Yl£1l'l'lru 'l'l'll.tl , Laf)ID1nD5al.J~m"lfl miOf)11u1~nl.JfW 11l.J1EJ'Yl 1- 8 , (f1'l'lL'YlWi : . . ~ . 
al,rnW~-W1ll11i'Ylma£151'll-nEJLi'l'l~15'l1"lf, 2545), wtTl 157 . • 
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3.3.2.1 ~Lm1.h~n\JJlfl~~~u~ihbu 1~L~fllulYH1~Lmtl".i~nu.nfl 
\J , 

I 

3.3.2.2 I"hrruru1~u~Yi1Yl1~\'Hrna~~Ylmh~~~ 
\J v cJ , 

3.3.2. 3 lYl()~Lmtl".i~nu.nfl1~iju~~~~~~ lU'llru~Yi15ruru1tl".i~nU.nmLll~ lu 
.. u u v 

c:J Qo c:.. ~ J 
'll ru~Y1 Ln Vl1U1 Ail fI'llU 

3.3.2.4lYl()~Lmtl".i~nu.nflal~1".i()fhHUVl1~LL\lUuU • 

3.4 L~uU l'llLL -H~Vl11~-rLJi:JVI (Condition Precedent to Liability) 

..: 1.J' G d l.J.oJ IV " "*" V" ~ L~uU 'llU L UU L~ UU 'llY1 LnmnLJVl11~VI~ l"1".iu~'H".iu'll u flnL 1U 1"111 ~ VI~ VI".i u~Yl1~ n".i~Li".i".i~ • • 
tl".i~nlJ.fl fI LL~~ L UU L~ UU 1'll~fi1'HU Yl 1"111 ~-rLJ i:J Yl'll u~ I"i 5ruru1tl".i~n u.nfl1i' u ~l~-8'VI LL~~ 'H1 n 

\J v v 

~ 5f1Jf1J1 il1fllVi C:h fI'H~~~ Yl Li'U hitlnu~ Yl1 ~ L~ UU 1'll'lfU VI dLLa1 ~ ~Yi1ll1'L~fI aY15 L~fI fi'ru~1"i1 
a'U 1 mJY1V1LLY1UYl1~5ruru1tl".i~n'U.nfl 'H~UL u'U~m h15ruru1tl".i~n'U.nfl~uaVlll~ L'lf'U lun".i~Li".i".i~ 

v v v u , 

lV1f1~11 tl~~L~flUl"h-rLJ".iu~L u'Ull1flan'l=truan'l:l".i Hu~l~-8'VI L~'U 1 'U5f1Jf1J1tl".i~n'U.nfl L lilu 

L u'Um".il"i'~ VI".iu~ ~HLJtl".i~n'U.nfl hit l1'ijil1".i~m".iL~fI~.n fI~ L ~ ~~'UYlll uVl".i~fI~L lll1~5ruru1 
" '" v v 

tl".i~n'U.nflij ~llU~~LJ 

1"i1-rLJ".iu~LLU~ l~LU'U 2 tl".i~Lil'Y1~u 

3.5.1 1"i1-rLJ".iu~~LU'Ull1flan'l=truan'l=t".i (express warranties) 

1"i1-rLJ".iu~~LU'Ull1flan'l=truan'l=t".i 'H~lflt1~ m".i 1l1'1"i15ruru1'll u~ ~Lmtl".i~n'U.nfl~ 
v v \J 

".i~LJ 1 'Un".i~Li".i".i~tl".i~n'U.nfll1~~~u~n".i~Yi1m".i'H~u hJn".i~Yi1m".i lV11 'U".i~'Hl1~".i~fI~L1m 
• 

~5ruru1tl".i~n'U.nflij ~llU~~LJ 1'li''H~u LU'U1"i1-rLJ".iu~~1~".i~LJ L U'Ull1flan'l=truan'l=t".i 1i' u~l~ 
v v • 
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~h-rU'lfl-:j t~fJirfJ l-unfJi1-:j ~h-ru'lfl-:j~hh::u liL ulJmmtn~ruan~'l LL~ rrLfll . " 
th::nwlfJ'l::~fl-:ji1fltJnu&i 

U~il ~h-ru 'lfl-:j t~ fJir fJd 'l:: hitJ'll n!] L UU ~1 mtn~ru a m~'lln lJ n'llJ Li'l'l~tJ'l::nwl fJ 
L ~'l1::i1 flil L UlJ ~h-ru'l fl-:j~h1' lJ nl'ltJ'l:: nlJIl fJ'lfil~'! lJ t~ fJ..rl1 U ~-:j L UlJ~-rnlJ 'l::'Hil-:j rr-ru 

" " 

nl'ltJnu&i ~llJ ~l-rU'lfl-:J'!lJ ~Lfllu'l::nlJIlfJ'l::~ fl-:j i1 fltJnu&i Lrl fl5q)q)lU'l::nlJIl fJ L~lJ lj 
c.J~U-:jI"lU 'llJm::..r-:j~lJc.J~U-:Jl"lu nl'l~~~l-rU'lfl-:j'!lJ i1flil L UlJnl'l~~ L~fllJ 1'lJ alJL'UlJal'l::511"lq) 

'lJ fl-:j 5q) q)ltJ'l::nlJIl fJ ~-rutJ 'l::nlJIlfJ lj al'15Un LaLimllJ-ru ~ ~ ~1 ~5q) q)1 tJ 'l::n uil fJ hi 

nl'ltJ'l::nlJIlfJal~l'lmL u-:jtJ'l::Lfll'11~'H~lfJc;tn~ru:: ~1~ Ln ru", nl'lLL U-:jU'l::Lfll'1~-:Jd 

• Ln ru", rr-rutJ 'l:: nlJIl fJ ~ fl nl'ltJ'l::nlJIl fJm fI-r::j LL~::nl 'lU'l:: n lJIl fJm fI Lfl n'lflJ " ~ 

• Lnru"'l~()~LflltJ'l::nlJIlfJ LLU-:j 1~ 3 tJ'l::Lfll'1 ~fl m'ltJ'l::nlJIlm~fJlnUUflfl~ • • 
l'1.:r~rJalJU~::ml~-ru ~ ~ 

• Lflru",IlfJ 'l::UU-:j 1~ 2 tJ'l::Lfll'1 ~fl nl'lU'l::nlJ:al~LL~::nl'lth::nlJllJ1AIlfJ 

1utJ'l::L l'1All'1fJ,!lJ th::lJl~fl!l'HmmL ~-:JLL~::~l ru'lfrJ~l~'ll 861 uq)qJ&iliil "alJil 

5rurultJ'l::nlJIlfJ,!lJ ~fl 5rurul~-:JU fI fI~'H~-:j~fl~-:j'l:: 1'lf'~halJ 1 'H~l'1~ LL l'1lJ 'H1fl1'lf'L~lJ-;jllJllJ 
v u .., u , 

'H~-:J 1 'H1umrullJ1AIlfJ'Hlfllj~lJ 'H1fl1lJL'H~flul-:j~lJ 1lJfllJlf1~~-:j l~'l::u 111lJ5rurul LL~:: 1unl'l 
, " v v 

'llfl'Hc;tflLflru'f11lJtJ'l::lJl~fl!l'H~lmL ~-:jLm::~lru'lfrJ lJl~'ll 861 'l::L l1lJ l~ilnl'l'lf~ 1'lf' 

L~U~llJ5q) q)ltJ'l::nUil fJ,!U 'l:: 1'lf'L~U-;jlU1U'H~-:J 1u mru~ Lfl ~llJl AIlfJIl fJ~lJ L UU'H c;tfl nl'l'lJ eN 

nl'ltJ'l:: nU1Ul AIlfJ alU nl'l1 'If'L~lJ-;jllJllJ'H~-:J 1u L 'H~ fl Ul-:j ~lJ 1u fllJl fI ~~-:J~'l::u 1 it U5rurul 
, " v v 

L uu 'Hc;t flnl'l'lJ fl-:j nl'ltJ'l::nu:al ~ Ju LLa~-:J 1 l1L l1lJil fl!l'H ~1 fJ 1l'1 fJ 1~ LL U-:jtJ'l:: Lfll'1nl'lu'l::nwl fJ 

~llJ Lfl ru",Il fJ ~ fl nl'ltJ'l::n u:al ~ LL~::nl'ltJ'l:: n U1Ul Ail fJ 

l~fJ'Hc;t fl LLa15q) q)ltJ 'l::nu:al~ u~:: 5q) q)lU'l::nlJllJl Ail fJ"i/:: lj fll1lJ LL~ fl Yil-:J nu LU L~ fl-:j 
fll1lJ~-:J'HlJltJ LL~::nl'l'lf~ 1'lf'~1~5q)q)ltJ'l::nuil fJ fl all ~ fl5q)q)lU'l::nU1Ul Ail fJ,!U~-:j~"i/:: 
'lf~ 1'lf''H1fll'1~ U l'1U mllJ1U1A'H1flfll1~ LafJ'HlfJ au Lii ~ un L-rl'lJ fl-:jl'1.:r~ rJau 1u fl'lru~ Ln ~iUl An fJ 
'til 1l-1l'1.:r~ rJau ~ fl-:j ~ Ul Aaru 'Hl fJ 'H1 flU U a~l fJ L~fllJ 'l1 m alu 5ru rul tJ 'l:: nu:al ~,j-:j ~"i/:: 

" V" U v , 



10 

'lf1t1 li c.JLal'l.h:al'Uiltl lvi amJl1~l'w1 II 'Un'H)jm'Su'S~n'U~lVllVltlalYltl~1llJl1'S~~w 51'U 
" 

U'S~ L~'U m'S'lfVll 'lfVlllJ aru rulU'S~ n'U.tl mT'U WUll arurulU'S~n'Ul'Ul Yl.tlmT'U L U'Uarurul ~l~Vl au 
vu ... u vv 

LL'Yl'U~iilVl()u'S~a~AL u'Um'S'lfYll'lf~l~'U hUJ'YlYlLL 'Yl'U 7 ~~OJ~'lfYll'lfVlllJ~11lJ L~m"lt1~LLl;OJ~~LLa~ • 
mllJ L~m"lt1~u'S~lJlruL u'U L~'U lviL 'Yh,T'U ~~,T'U mllJL~tJlntl lYlllJmlJl'S()&i'Sl~lL ~a'lf~ 1'lf~1 
~'U h1lJ'YlYl LL 'Yl'UVlllJ mllJ L~m"l tI~LL liOJ~~ lvi hili all L u'U m'Su'S~n'Ul'Ul Yl.tl tI 51'Um'Su'S~n'U 
~lVl,T'ULu'Um'S l'lfL~'U~l'Ul'Ul1~~ 1 'ULl1Vla~l~~'U 1 'Ua'Ul~Vl~~~'S~U l11'Uarurul 

• .. v ... 

4.1 m'SU"):::n'U~1Vl (life insurance) 

m~u~:::n'U~l Vl,T 'U L U'U LL 'lJ'U~11~~'lJ a~ m ~u~::n 'U.tl tI ~~ii,)l n~l'U lJ10Jln LL 'Ul~lllJ?i Yl~ 
OJ~ limllJ'lf1tJL l1aan'U~~n'ULLa~n'U ~alJl~~iim~~Wl'U1LU'Ua~Am~llJl1l~t-Janl h LL~m~ 
~lLij'Um~~~mh1 hiiiU~~~115fl1W 'lJ1VlmllJt'U~~LLa~ hiallJl~()VlaUa'Ua~~lllJvia~m,)'lJa~ 
n~lJ ~'U~~l~n'U ~~ lviiim~.yhil'SnOJm~u~~n'U~lVl L U'U~ULL UU a~Aml1~aU~';'Yl ~~lilWlrl~ . . " 
L U'U~1nal~ 1 'U m').JYlm~ liLLnlJlaalJl:an lvi~u~1llJAlJ~~a~mllJt'U~~'Y11~m') L~'U8 • 

m~u~~n'U~lVl 1 'Uu~:::lJ1an~l1lJlt1LL "'~LLa:::Wli1l'lftl1~1Yl1i~lllJVllJlt1 lnYltlVl'S~ LL~ 
.,j .. 9 • I ov 10 ov:: 1 II • I ov 
LlJaWOJ1~rulOJlnlJ1Vl~1 861 u~~naUnUlJ1Vl~1 889 Yl~'U'UBlOJ l1mllJl1lJ1t1'lJa~m~u')~n'U 

~lVl1vill m~u~~n'U~lVl ~ am~u~~n'U.tltl~U~';'Ylu~:::n'U.tltlOJ:::'lfYll'lfL~'U li,T'U BlYltIL VlVlLL 11~ • 

188. 

9 lJ1Vl~1 861 Ururu~ll "el'Ullarurulu~~n'U.tltl,T'U ~aarurul~~u~~a~'UVI~~Vlna~OJ:::'lfYll'lf~l vv VOJ vv , 

~'U 111lJ'YlYlLL 'Yl'U l1~a l'lfL~'U~l'Ul'UVI~~ 1111'Un~rul'U1Yl.tltlmnii~'U l1~a 1 'UL VlVla~l~~'U 1 'U • 
a'Ul~Vl~~ 1vi~:::u ll1'Uarurul ua::: l'Um~.Qu~~a8n~'U11~~Vlna~0J:::5~L~'U~~L1t1nll Lt1t1 

• ... v , 

u~:::n'U.tltl" 

10 lJ1Vl~1 889 UqJrY~ll "l'UaqJqJlu~:::n'U~lVl,T'U m')li~l'Ul'UL~'UflalJBlYltlmllJ'Yl,)~~W . 
l1~alJ~ru:::'lJa~u~~awil~" • 
11 1 cv 0 Co. I '" • I cv cv 0 cv Q, .-Co. Co. 

'lftltlYl L l1lJ:::~'lfVl:::, fJJtlil1Jlt1n,QVllJltr:nmtlu'):::mwtJ, (n1~L'Ylw" :al'UnWlJW'UVlil~~lJ , 

2546), l1Ul 367. 



11 

4.2 flT':iU~~fi'U1'U1A.na ( non - life insurance "'~f) general insurance) 

en'll'lrJ~VI &1 &1~ A.t1l1tJ1V1111 fllllJ l1 lJl fJ'll tl~ fll'lU 'l~ n'UllJl A.t1 fJil fll'lth~ n 'UllJl A.t1fJ 

~tlfll'lU'l::nlJ.t1m yj tl wn lJ LafJl11m)lJw~'I.h::lJlruL tJlJ L::1lJ hi rrLtl1th~nlJ.t1fJ'l:: lvi-ru'lfVlL'lf~h 
" 

~lJ 1 l1lJ'YlVlLL'YllJ LlJmru~LnVlllJ1A.t1tJVlllJaqJqJl hiLnlJ fill lJ LafJl11tJ~LLl;-;;)~~ .fllfJLlJ-oSllJllJL::1lJ 

~~ lviLenu'l::nlJ.t1fJlf
2 

U Q,I' 13' U 'Cl. 4' , 
'l::fltlUflUlJ1V1'l1 869 LLl1~ 'l::lJl~fl!ll1lJlmLVHLL~::'Vnru'lffJLL~::lJ1V1'l1 4 LLl1~ 

'V4'l~~1'lfUqJtY&1U'l~nlJllJ1A.t1tJ 'V4.A. 2535
14 

LLal tl1'lflall1viilaqJqJ1U~~nlJllJ1A.t1fJ ~f) 

aru(U1~~ rr-rUU 'l:: n lJllJl A.t1 fJ VI fl ~~ L 'lf~lJ 1 lUI 'Yl VI LL 'YllJ LLri rr L tl1 ,.h:: fi lJllJl A.t1 fJLlJ Lri tl ij fllllJ 
U v \J '-4 

LafJl11tJtl~1~ LVI '1 LnVl~lJ ~~'lllJfl~ rIlllJUqJLatJ LlJ 5'Yl 6 ~~'\.h:: lfJ'lftJ l1~f)'l1 tJ lvi~ fll'lU'l::lJlru 

rll LatJ l11 fJ l1~ tl fllllJaru Lam l1 alJ lJ L tJlJ L::1lJ lvi yf~if rr L f)1 'I..h~ t1U1Ul A.t1 fJ VI fl ~--1'l:: a--1 L if fJ 
" u " 

4.2.1.1 A11:l.J'tnna 

fll'lU'l::nu a VI~.t1 fJl1 lJltJ fl~ fll'lU 'l::nlJ.t1tJ L yj f) Yi lJ VI'ltl~VllllJ Lamn fJl1~tl fllllJ aru LafJ 
• " v 

'lltN'Yl-r'V4rJ5lJ'llflL 'V4~~ 1 mY vh ~1 l1~f)fll'l'l::L UVl'llf)~LLna~L'lf~ll1-rUYilLLa--1ail--1l1~f)U'l:: lfJ'lftJ 

L yj f) fll 'l tl ~ tl1 Am 'vhJ lJ yf--1if Yi lJ fI 'l tl--11 U fl~ fllllJ L afJ l11 fJ alJL ~ tl~ ~--1 l1 lJl fJ fl--1 VllllJ LatJ l11 fJ 
v • 

'Y11~fll'l L::1lJ au L tJu ~~ au L ~ tl--1 LL~::lJ tl fl L wn tl'll fl VllllJ1.afJ l11 fJ'Yll~l VI fI au Ln VI'll fl.t1 fJ~lvi L tl1 • 

12 <I'::l1o oQ" 4CIrt. Q./oQ" ; 'Q. "I " .. I cv cv ( 0 Q,/ Q,. ., 

'lVlVl VI--1Afl'YlfJ, fl!llnJJmLrNLLij::rnru'lfmlV1lfJu1~fllJflfJ, fl1--1L 'Yl'V4": allJfl'V4lJ'V4 

lJ1111'Ylmam)'l'llJmaVlf, 2539) , mil 80. 

13 lJ1V1'l1 869 UqJqJ&11l'il ellJfhil "ilJ1A.t1fJ" lul1lJ1Vlif 'YilUl1lJltJfllllJ'lllJLfllfllllJ 

LatJl11fJmi1--1LVl '1U'l'lVll~~'l::U'l::lJlruLtJlJL::1U lvi 

14 lJ1V1'l1 4 uqJtY&11l'il "ilJ1A.t1fJ" l1lJlfJrIlllJil VllllJLatJl11tJmh--1LVl '1U'l'lVll~W--1U'l::lJlru 
L tJlJL::1lJ lvi LL~::l1lJltJVllllJ'lllJfl~ fill lJ aru LafJLlJ5'Yl6U'l:: ltJ'lftJ ~ ~'I.h::1tJ'lftJ l1~tl'lltJ lvi viltJ 

" u 

15 1 CI.I'. Q" , " .1 Q,I' Q,/ • Q.I.tQ,. ./Q"Q,. 

'lftJtJ A L l1lJ::'l'lfVl::, Vll tl ilUltJ fl!llunml VlltJu1::m.U)EJ, (fl1~ L 'Yl'V4": allJ fl'V4 lJ'V4lJVlil'l'l:l.J, 

2546), mill 77. 
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'lh::n'UJ1£J lla~l~ hfi~ ~Lm'lh::n'UJlmnlJl'H):aaynllJAlJ~~a~L~lJ 1~ hWL5mdm.h::nlJ.t1£J 
~ . 

L~lJ~lJI6 

fil':iU ':i::nlJ a ~ ~.t1 m! lJ ,j~'l:: A lJ ~ ':i a~ ~Tr1-rW f1~ L UlJ n~':ilJ ~'YI~?J a~ ~ LeJ1U':i::n lJ.t1 £I'll n . . ~ 

mllJL5mn£J~ Ln~'lln 1 y.JhllJLLa::vh ~l mllJAlJ~':ia~~llJn';jlJ6':i':i,r a ~~.t1mJ~':illJ 1 U~-:j~lllJ 
• 

1) 'YI-rwf1~lJ~~1,j':i1lJa£J1lJfil':iu':i::nlJa~~.t1£J L'lilJ L~lJm;~l1~a'YIa~LL'Yi-:j l1~aarulJwij 
~ v 

1"11 l~~':i::L'O~ L~~a-:jl"lf1y.Jvh ~un';jru1y.Jvh YfralJ~~L~~a~iia L~~a-:jl"lf1y.Jvh~1~ 1 ~~ l~-ru 
~lllJ L5£Jl11£J L~ a-:j'llnl1~a L UlJ L W':il:: L&1lJL~~a~ LnlJfh a~ fil':i l"limllJ n~ ~lJLnlJ f11l1lJ ~ fil':iL&1lJ 

a~"N'l':i?Ja~ 1vHh fil':iLn~'th::nl£J?Ja~ 1vHh nl':iLL:J1 1l121?J a~a'l£J 1 y.JllJ~l La~ nl':i~l?Ja~ 
m::LLa'1vJvh l1~afil':iL&1lJa~l~'l':iL~ a~'llnvh~l l,jil Ln~'llm l1Vll~ 1 L11wl::L~~a-:j~Ln~fil':i • 
~ ... ... , 18 ~I " 
L~£Jl11£JVlllJmru~~mn1 L ulJVllJ 

2) Ll1~LLl1~fil~~fYL5mLi:I::mllJL5£Jl11£J~~ 1,j':illJa~1lJfil':iu':i::nlJa~~.t1£J L'lilJ 

LL~lJ&1lJ 1111 l1~afil~ cJlJU u~t:i ~un~?J a~6~':ilJ"lfl~ fil':it1nan'YI-rwf1':i::l1il~l1~Bl1a~'lln~Ln~ 
~ 

a~~.t1£J fil':iU~Lt11 ':i::aVlllJ6':i':ilJ"lfl~ fil':ii:ln 1l121l1~B~::Lij~~lJlJ1La~LLl1~'YI-rWf1~lJ,rlJ l1~a 
~. . 

?Jru::~'YI-rWf1~lJ,rlJB£J1lJm':ilJlm~ 1~~ l"limllJfBlJl1~Bfil':il'h 111m';~ LUlJ~lJ 
~ 

~~il'lia£JmllJU1~';jl£Jfil':i,rlJ til~LmU':i::nlJ.t1£JU':i::a'~A'l:: l~-rumllJAlJ~':iB~ fi 
~ . 

a'llJl':itl LaB n:aBVlllJ LBna'l':iLL lJU111mlfYfY1U':i::nlJ.t1£J 1~ l~mh£J L d£Ju~::n'UJlm~ LA'liL ~lJ L~ lJ 

111LLriu~';'YIU':i::nlJ.t1£J .t1£J~LA'li~~mh1a'llJl':imL£JmUlJ 4 m~lJ l~~~il~a • 

16 .3' .. U...... : 1 .. 1 .. " U'liTI B~fl1mru fil1 1::mW£J, (n':i~L'YIWi : un n':i LW~a' , 2546), l1lJl 135. • • 
17 4. ~ ~Q.I.t Q"f tJ Q.I IV ,.oJ 

a''llJVl W~'liAn~ ,LBmn1011a'BlJ'4ID1HI0011 1::nlJlUJ l1lJ1fJ'YI 9-16 , (m~L'YIWi: • • 
~1,rn~lJWlJ1111'YIma£Ja'1?J-n£J6':i':ilJ15':i1"lf , 2545) , l111'1 93-94 . • 
18 .Qo .Q, 1 -' IV IV Q.I I..J 

i:l'lJlJVlTI l':ini:lL11i:1lJLLi:I::"lflru U1llJlJ'YI, LBnID1fil1i:1'BlJ'4IDl1i:1n011'lh::n'UJlEJ l1lJ1fJ'YI 
• • v 

~ , (m~L'YIWi: ~1,rn~lJwlJ1111'YIma£Ja'1?J-n£J6~':ilJ15TI"lf , 2545) , l111'1 93. • • 
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(2) ilfl'Y11'1~'1rnJ L'lf14 m":i'OJal'OJa nT,)UYlr1EJVI'I114 '1V1-;j'1'l m":i~Y41'Yl'Y11'1LL":i'l'lTU m":infl • 
rrn2,r:i1.J 11 fl114 til'u Li:i fl'l • 
(3) ilfl5":i":i2J'lf1&i L'lf14 LL~14~14 hn Jll112J LL~14~14m~2J a2JY41fl Yh~l , 
(4) ilmUVlLYlaVl L'lf14 ilEJ'OJ1mVl~a'lU14r1~er~Yl(l~141Yl~Ylna'l2J1'OJ1n"'fl'lYJ1 m":iLLYln'lJa'l • 
fl":i~'OJn114tJ114 l1flJ1 l1mLti~ r1~fl~lEJ 1 vJYJ1 LaEJr11EJ m":i":i~L UYlr1~fll112Ja14'lJa'lJ111.J5'1LnU 
J1r1~a'OJ1nl1 flJl 19 

4.2.2.1 rll13Jr13J1tJ 

2J1Yl":i1 1 LLr1'1Y4":i~":il'lfufYqJ&ii1~lEJm":ith~n14ilEJ'Yl1'l'Yl~La Vl~~~Af1":i1'lf 1906 UfYrY&i 

ij Ell 2J'lJ fl'l~ruru1'\.h~n14il EJ'Yl1'l'Yl:: La 1ii1 aruru1th::n14il EJ'Yl1'l'Yl:: La ?i fl~ruru1~ ~~uth~n1.Jil fl 
uu uu uv '" 

!3 ... " !3 ~ .. ( L(1flr11EJ'Yl1'l'Yl::Lar1":im r1~m":iruVlll2J~fY L(1EJ'YlLnVl'OJ1nm":ic.J'OJfY'Y11'1'Yl~ La A contract of marine 

insurance is a contract whereby the insurer undertakes to indemnify the assured, in manner 

and to the extent thereby agreed, against marine losses, that is to say, the loss incident to 

marine adventure.) 

f1l ":i,h ~ n 14 il fl 'Yl1'l 'Yl ~ La LL a ~'lJ 14 a'l2°r12J1 fl i1'1 f1l ":i,h~ n 1.J Vlll2J La fl r11 EJ LL n a14 rl1 LL a ~ 
.... ,,~ ~ '1' ,:: ~ ~ ~1 ';"I , .... 

'Yl":iY4fl(114'Y1a~ 14":i::r111'lf1l":i'lJ14~'1 ":i12J'Yl'lY41r114::LLa~(1'1a14 i'Yl 'If L1.Jf1l":i'lJ14~'1 LLa::EJ'I'lJEllEJ 

'lJflU L'lJYl Vlll2J~2JVl":ifl'l":il2J hJi1'1ilflUn (Inland Risk) LLa::rnl2J~fY Lafl11.J'lJru~'lJ14a'l1V1EJ'Y11'1~1 

J 111.J tl ":i :: L'Yl VI ~ 1 fl ~ '11 Yl n Yll2J d'1 Yl n fl ~ f) 1 fl1 ~ n1 ":i L ~ fl 'I il fl 'Yl1 'I 'Yl ~ La LL a ~ L tJ 1.J ~ 'I ~ 'If fl U ~ 1 fl 
v 

", tl.... .... 1"~ 1" , n{)r12J1mLa1 EJfl2J'OJ::Lfll ":i::n14f)fl'Y11'1'Yl~La VI 'If'l YlLLn 

19 -cr 4 Q, ",1" 1 ..J Q"I CU' Q"I - .. 

a'Yl5L'lfVl VI":iL'OJ":ifY, Vlll2JJ'Yl1 thmnnumjth::nYllfJ, (n1'1L'YlY4'1 : tl":i~?t2J'Ylfl'lm":iY42JY4 

, 2528), r1U1 23-24. 
20 1 CU' 0 ca. r " tl IV OJ 0 CV.o:::.. ~Q,-

'lfflflVl Lr12J~":i'lfVl::, Vl1cHiU1fln{}r12J1fl11Yl1fl 'l~n1.Jllfl, (n1'1L'YlY4'1: ~114nY42JY414Vl5":i":i2J 

, 2546), r1U1 337. 
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2) ~l~~ll~L~a ~lfJ1~\.,~a~1..j\~~Al·fOJ~ 1~1'U~tl\Oil'lJ'lH~'l(Freight) \Oil t~mn~ ~l 
" 0 1 .... . It"''': .,: " ~ 1- I .,: ...... ~ II ... II 'UlfJ'H'Ul m ~ 'H~a~au~~ fJ'lf'Ua'U 'll'lm'l~a'lL(1fJ UL'Ua'l'llm~a'H~a"''UAl~llJ'lJa(1) ~a'l 

L~fJ'l.n fJl'll'll'l~ La 

3) mllJ~U ~~~ L~l'lJ a~'H~a tJrhh'U l~L~fJl 'U~l L~a'H~aa'U Al m'l~ a~~u ~~'lfau~ a 
" 

llAAa~allJ el'UL~a'llJl'llnl'l~'VHm'U~'ln~ll~llJ( 1) l~ri a lHLii~AlllJ L~tJ'HlmLri?11~ 1l'lnlfJ 

'H~al'l~wtfa'U'lla'lUAAamfJ'Uan tJ~U'll'Ua'l~a'l~U~~'lfaU~aAlllJaru'HlfJ'H~aL~fJ'HlfJ~di~LLri "\J '\J v 

mlJu~~~tl~~n'U.nfJl'll'll'l~La~aan t~fJ Lloyd underwriters ,f'U l~~UAlllJiJfJlJa~l~ 
LL W1'Half.lL U'U a~l~~'l 1 'Un~lJu~~~tl~~n'U.nfJ,f'U'l~~~u.nfJ~l~~UAlllJ AlJA~a~ 11 ~'ld21 • • 

1) .nmLl1~l'l~La (Peril of the seas) 'YIlJlfJ~'l.nfJ~di~~'U'llnl'ia~l1~La l~LLn WlfJ • 
lJ~,!lJ Jll'l~La L~a'lf'Un'U L~a'llJ L~aLntJ&f'U L~aAil LLa~.nfJ~'U 'l~Ln~'llnl'ia'll1~La~~ l~~na~ 
n'ULU'UvhA~LLa~ l~~~u H1 'Un~lJu~~~tl~~n'U.nfJ LLa~.nfJ~Ln~~'U'l~~a~L U'U.nfJ~Ln~~'U t~fJ • 
hn~~UAlllJA1~'HlJlfJ11 LL~l~~llJ~'lAlllJL~tJ'HlfJ~Ln~~'UL~a~'llnm~L~alJ'YI~ai'Uamw 
~nlJu~~lJ'lfl~LL l1'll'l~wtfa'U~'ll'U a~ 

2) hJ (Fire) AlllJL~fJ'HlfJ~Ln~~'UL~a'l'lln 1vJ1lJ1'l1.nmLl1'l11~La(Peril of the seas) 

LL~LU'U.nfJ~Ln~~'UU'Ul'l~La (Peril of the seas) LL~l~~UAlllJAlJA~a'lLaija'U.nmLl1'll'l~La • 
(Peril of the seas) 

3) t'l~m~lJ (Piracy, Thieves) 'YIlJlfJ~'lm~t'l~m~lJacil'l1'ULL~'l L'l1'U m~m~l'il'lla~ 

t'l~aa~ LLa~.nfJ'llnm~ t'l~m~lJd~ a'll~ij ~L~fJal~LLa~afiL~a~llJaci~lfJ ~ a~ a'lLn~'llnm~ 
" " " 

m~l'il'll a'lUAAamtJ'U an • 
4) m~ tfJ'U'lla'l~'la'll'l~La (Jettisons) 'HlJltJ ~'lm~n~~l'il'lJ a~'Ulm~a ~ a'Ulm~aLL~ 

L ~fJ~tJL~fJl L "t'h,f'U~~~ 1 'HLfJ'U'lJ a~~'la~l'l~ LaL ~ a'l11fJ111L~a~'U'l1 n.n fJl'l~ La~ rh a'l An AllJ " . 
d" t...,: 1 II .. 

~llJfNnlWI~Lalm~ ~'lL~aLWa 'YIL~aLUl 

5) m~n~~l'il t~tJ'Y1'l~~'ll a'lA'UL~a (Barratry) 'YIlJlfJ ~'lm~n~~l'il t~fJij'lfaU'll a'l'UltJ 

L~aLLa~an L~a t~fJ L'l~'Ul1'1'l~~L ~ an a 111Ln~ AlllJ L~fJ'YIlmLn L~l'll a~11~wtJ1~tJtl~1 A'llnm~-r 
" . " 

L l1'U L U'U L'l'll a'lL~l'll a'll'l~wtfa'U,f'U ij\l~,f'UmilU~';l'l'l~tl~ LauAlllJ~U ~~ 

21.,j ..., .-
L~a'lL~f.l1n'U , 'H'Ul 357-358. 
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nrJ~'U 1~ ~-!'Ulh::n'U~ a~nl':il l1~2J I"l'Hl~ L tJ'UvhA~~ijl~mhlll'Ii\~~'U rl'l~Lal 
\J, \J 

th::n'UnrJ~a~m':i 1 l1iim':iLallh::n'Un'l:ailm':iaan 1 'Uac:rnl1c:r~(Endorsement) 1 l1LLa::':i::'U 1 l1 
• 

ml~~a~ hJ L"lf'U nrJa~I"l':il2J LtJ'U~'U 1~rJ~Lmth::n'U.t1rJ~a~L5mdmh::n'Unmyj2J 
\J 

.t1rJ~n':ilJ5':i':i~th::n'UnHYn~Y1::La hj~2JI"l':ia~22 
• 

1) 1"ll12J 1~a2Jlh::ntJtJ1Ia~vlll~~11~am':iL~alJamV'l1'Uvll~'U~1(Inherence Vice) 

2) 1"l11lJ,il-lfl (Delay) 

3) 1"l112JL5rJ111rJl~ 1 el'Udi~'llnm':i~lJa::a1rJ m':il~al2Jl':if:l'lil':i::wd'1ItJ~L~111a~L~tJ 
" I 41.td11 tI. CItt. .Q, d 

l:-JL"lflL 112J1L':ia l1':ial:-J~lL 'U'Um':iL~'UL':itJ 
\J \J 

4) m':i{l:zflJUn&l 

5) m':iaUJL5rJ 
\J U 

6) nrJa~I"l':illJ 

7) nrJm':in a'lal'laLLa::m':it1~l1rJ~~l'U • 

tJ~l~l':in&inrJl'U-na 6) LLa:: 7) J'U ~LmU':i::n'UnrJm2Jl':if:l:5tJl"lll2J~lJl"l':itJ~l~l~rJ 
\J • 

~na~n'U'U~liYlu':i::n'UnrJ LLa::~lrJYh L drJu':i::n'U.t1rJ L yjlJ 

... 1 QI OJ ~ 
4.2.3 nl':iu':i::nUiltJ':ifHJUI1I 

9..::..1Ji, (m~LYlV'li: ,hun~m.j'lJ111iYlmc:rrJalm'rJ5':i':ilJ15':il"lf ,2545) , mJl 236-237. • • 
23 'Uan'llniliJ\lallJl':imLtJ~m':iU':i::n'Unmf:lrJ'U~LLlj.~aanLtJ'U 2 U'l::L.f1Y1 ~tJ 

1) m'lu~::n'UnrJu':i::L.f1Y11~':i::'U~a ~.zr'U~ 
• \J 

m~U':i::n'U.t1rJ':if:lrJ'U~U':i::L.f1Y1il LtJ'Um~u~::n'UnrJ.yh'lf'2J1LLvl~~L~lJ 1 'UU':i::LYlA 1 Y1rJ~~ 1 'U 

m':iu~::n'UnrJu~::L.f1Y1il'l::~lJl"l':ia~l"llllJ-!'U ~~ LLa::mllJ L5rJ111 rJvl a~f:lrJ'U ~~ Lii~ 1 'U~::W)l~m':i 
• 

1'lf'11~tJm':i.zr'U~1I tJ\I'U I"ll"la 1~ '1 n~l2J ~l'lf'l1~tJ.zr'U~t~rJ 1~-!'U 1"l112JEJ'UrJ tJlJ'lln ~Lmu~::n'U.t1rJ 
• \J 

~~ilmrJ l~l1c:rnLmu" L~a'U 111 LLa::-ntJrJnLl'U ~U~ln{) l'UmlJ5~':i~u':i::n'UnrJ 

• I '" "'. I .J "",.J 2) m':iu~::n'U.f1rJu'l:: L.f1Y1':i::'U"lftJ l:-J1I'U1I 
• \J 

m':iU':i::n'U.t1rJ':if:lrJ'U~U':i::L.f1Y1il L tJ'Um':iU':i::n'UnrJ~iim':i~ WJ'Ul?f'U2Jlll1~l 'UU':i::L Y1A 

1 Y1rJ t~tJl1c:rn m':i~al Ylru all1-!'U m~u':i::n'U.t1rJu':i::L.f1~il ~ a 'l:: I"i 2J I"l':ia~ 1"l11lJ-!'U ~ ~ l1~aml2J 
U • 



4.2.3.1 f11'llh:al'U'Hltl'U~il1rI'U~AU 

4.2. 3.2 f11'li.h::n'U'ltltl'U~il1I"!"iTl"!'l h 

1.1 
GI ~ QI QI 

4.2.3.1 fl1"l "l::mntltJ'U(;Iillf'1UilrlU 

16 

f11'lth::n'UJltl'ltlfllYnj'~,",u (Compulsory Motor Insurance) r1lJl tlfi~f11'li.h::n'UJltl'ltl 

t1'l:: LflYl~n{)lnJ1t11-.1L.rl'lJ tN"l()~~ 1ir1~tlih() llL ~ tl1i l'i tl~~~ 1..,ij f11'llh::n'U 1"!11lJ Latlr11t1 

51l1-rU ~t1'l:: "Wl tI t~ mh::n'UJl tI nUU~';Y1~llJ n{)l1lJl tlill'il tI f11'llh:: n 'Ul'Ul rlil tI~ll'i-ru 
tl'Urul~ 1-.11.1 'l:: n tlU n~f11'ltl'l:: LflYlf11'ltl'l::n'UJltl'l() t~tI-r~Ul~ij L~~-;jl'U~ L ~ tl111Ln~ 1"!11lJ 

• v .. 

n{)r1lJl tI~ fil r1 'U ~ 111'l tl tI 'U ~ l'i tl~Yhtl 'l::n'U.n mf'U?i tl Yl 'l::'ll'lfU OJ rY~ ~ lJ I"! 'l tl~ 
~t1'l::"u.ntl~ln'l() Yl. Y'I. 2535 LLn1'lJ L ~lJ L~lJ t~tlYl'l::'ll'lfUruru~ rllJA'ltl~ ~t1')::"u.ntl~ln') () 
'U uu.. 'U 

Yl.Y'I. 2551 

n{)l1lJl tlif111 mllJ ~lJ I"!'ltl~ L\l Yll::mllJ Latlr11t1~ Ln ~~'ULLr1~l~ ~1~f11 tI LLa::tl'Ul iTtI LL r1 

~th::"U.ntlL'YilJ'U hhllJfi~rhLatlr11t1~Ln~~'UnUYI-rYlrra'U25 
" 

2 I"!'U LL~~::'l::UI"!'UL~tIlnll'i tlrll~ hn~ 51l1-rU')()tI'U~~~Lm1h::n'U.ntl~::'tlllJl'yilth::n'U.ntl 
o " 

1.1'):: LflYl')::u~a ~-au~ll'iJ'U ~::l'i a~ L U'U'l ()tI'U~~1 iL u'U al'UU I"! I"! a L yhJ 'U ')tl tI'U ~~1i-ru.rl~ 
1 " 1 

"1i51,)flJ::l1~a 1iL ~af11,)Yllru'lfrr r1~a 1iL ~af11'lYllru'lfrr~ LY'I'I:t hj"llJl'lmil1h::n'U.nmh::LflYl 

~~mhlll'i ~~J'lJ'l()tI'U~~~::"llJl'l()Yilih::n'U.nm.h::LflYl')::u~a ~.zru~lY) ~~-;jln~ llL ~tI~ 3 
o " 

1h:: LflYIL yhJ'U ?ia ')()tI'U~,t~,b'UUA I"! a ')()tI'U~1~tI"1'),b'Uu AVia LLa::'ltl~n')m'UtI'U~al'U 
• 1 

24 http://www.oic.or.th/opmv/index.html. 
25 I tJ cv cv CIt. .. 0 '1..::J tJ CLI 

Lan"11LL~OLCJEJLLYrm:UJf111 ')::OlJilfJ n1::Y1T')~YllflJ'lffJ : l'JJtlm~ 1LlJa 1::"U/HJ~ln:H) 

,(m~LYlYl" : h~~lJWtl~rlf11"l-rua~a'UrllLLa::~,,~.nflJ"'), l1'\Jl 6. 
o • 
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~th:: au 11 rJ 1'YI1 rJl'YI"lJ f) 'H.JU'l::aU11 rJ 111 rJ 1 tJ 7 itJ ir U LLGiU ~';'YI1~1U ~1~f)'1"lJ f) Iii 1 L~m"l rJ 
'U 'U 

~'1n~ll L~rJnll liil L5mnrJ L if f)'1~tJ l~rJij~ltJltJL~tJ ~'1if2 6 

(2) 

n) n'lruul ~ L~U 'OJ:: 1~1Ufil'l'lf~ liL UtJ 1ii11fi'1~lYW1Ula LLa::liilli;jlmrtJ~l L UtJ 

LfimnUfil'l1mil'rW1Ula~1l-l~;jlrJ'OJ~'1 LLGihhiitJ 15, 000 Ul'YI 

"lJ) n'lruL5rJ;zfl~ OJ:: 1~1Ufil'l'lf~ liL UtJliilUa'lA'W LLa::liilli;jlmrtJ~l L utJLfimnu 

fil'l~~fil'lA'W ~ltJltJ 35,000 Ul'YI 

Yl) n 'l ru L 5rJ;zfl ~111 rJ r1 a'l fil 'l1n "rll 'W m Ul a OJ:: 1 ~1U fil 'l'lf~ 1 i L U tJ Iii 1 

1n"rll'WmUla~1l-l~;jlrJOJ~'1LLGihhntJ 15 ,000 Ul'YI LLa::liilUa'lA'W ~ltJltJ 
35, 000 Ul'YI 'lll-lLL~lOJ:: 1~1uliilL~rJmmdf)'1~tJ hhntJ 50,000 Ul'YI 

" .... I q .... I'.or:t 41!1f" 
n-:iWfill Latl'Hl tI aTU Lnllfi11 fill Latl'Hlt1 L UfNG1ll 

L UtJ Iii 1 L5rJr11rJ~U~';'YI'OJ::'lf~ 1 'lil-HmrJr1a'lOJln~ijfil'l~ ~'OJl1Yllll-l1U ~~ Glll-ln!}r1l-ll rJ 

LL~l 1~rJu~';'YI~1uu'l::ntJ.firJ'lfl~ L utJ r:Jl rJ ~~ ~f)'11U ~~'lff)U'lf~ liliil L5rJr11rJ LLri ~tb::au11rJ I 
'U 

'Y1lm'YI~U'l::aU11rJ Lrl f)'lll-lnU liil L5ama L df)'1~tJ~~u'l::au11rJ l'YIlm'YI1~1ULL~1 L utJ~'1if 
'U 'U 

, .. " 'Y1l'l fil'l'YIOJ1'l 

n) mruulGlL~U LUtJIii11n"rll'Wmula LLa::liilli;jlmrtJ~l L utJLfirJlnUnl'l 

1n"rll'WmUla'l1l-lnuliil~tJ lr1l-l'YI~LL'YItJ hhntJ 50,000 Ul'YI 

"lJ) n'lruL5rJ;zflGl r1~f)~qJL~m)im:: r1~f)'Yl'W'WaI11'W ~ltJltJ 100,000 

Ul'YI hillOJ::ijfil'l1n"rl1'WmUlar1~ a hi f11ijIii11n"rll'Wmulari f)tJL~rJ:alGll-H 
." " ,IIU' 
tJll-l1'l1l-l~lrJ LLa::'lll-lLLalL'Y1lnU 100,000 Ul'YI 

26 http: / /www.oic.or.th/opmv lindex.html. 
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f11~th::fi'U.ntJ·HHJ'U~j)l \;Hl2J ~~ h 'InntJ ~~ f11~'lh::fi'U.n tJ~f)~ n.QlUJltJ hjhiu~Au 
~'\J ar.inu~11lJl'4 a 1~'lJ a~ trLmth::n'U.n tJ~L l1'U ~~mllJ L~tJ~.ntJ LL ";~VI'U LL~::ij ~11lJ?1 VI~~::m::~ltJ 

" " 
~11lJ L~tJ~.n tJeHln 1 t1fi'~u ~ ~~~'U A a f11~t1~::n'U.n tJ 11' nuu~'til1 tr-rutl~::n'U.n tJ ~~ trLmtl~::n'\J.ntJ . "" 
nllJl ')f) L~ a n~a ~11lJ I"i' lJ ~ ~ a~ VlllJtI '):: Lj)l1~ trL mtl '):: n 'U.n tJtI ~::a~ ~ LVI tJu ~'ti11t1 ~::n'\J.n tJ~:: . " 

(1) f11')t1~::n'U.ntJtI,)::Lj)l1 1 (Comprehensive) 

n) I"i'lJ~~a~ ~11lJ-rU ~ VI~ a:alVl~l~nltJ"l.1 a~u ~ ~ ~j)ltJ'U an ~llJ ~~ • • 
~lV1tJm~ 1 'U~f)tJ'Uvl A'U Lmtl')::n'U.ntJ~ltJ 
" 

"l.1) I"i'lJ~~a~~11lJ-rU~VI~al1-rl'4~a'U"l.1a~U~~~j)ltJ'Uan • • 
~) I"i'lJ~~a~mllJLamlltJ~a~l~f)tJ'U~ • 
~) I"i'lJ~~a~~11lJnrul1lt.JLL~:: lyJhnr"l.1a~~l~f)tJ'U~ 

• " u 

(2) f11')t1~::n'U.ntJtI~::Lj)l1 2 

I"i'lJ~~a~L\ll'41::mllJ-ru ~VI~ aU~~~j)ltJ'U an LL~::~11lJnrul1lt.JLL~:: 1 yJ 
• 41 'U '" 

l'Y1,j'''l.1a~~l~f)tJ'U~ VlllJ'Zla n) 'lJ) LL~:: ~) 

(3) f11~t1~::n'U.n tJtI~::Lj)l1 3 

I"i'lJ~~a~LUl'41::mllJ-ru~VI~au~~~j)ltJ'Uan VlllJ'Zla n) LL~:: "l.1) • • 

4.3.4.1 i'l11:l-l'YI:l-lltl 



U U 
.,., c: c: 

4.3.4.2 'l::Lil'YI"lleNfll'l 'l::flUm.ILU~LGla~ 

u '):: Lill1'lJ a'! fll ,)l.h:: n U.t1 til U VI L Gl a Gl LL U'I ml flL ih-J 5 lUJ1 VI 'Y"r fl ... t ~ 'I if 
1) fll')u')::nU.t1tIL UVI LGlaVirill-1'mlt1~tI~')a'l L~mn'll~1'll ~~~ • • 
2) fll,)l.h::nu.t1tIL UGl LGlaVirill-1'mlt1 ~tI~')a'l L~ mn'll'YI~~ff • 
3) fll,)l.h::nu.t1fJ L UVI LGl a Vlrill-1' ~11 tI ~tI~')a'l L~ mn'll'llU'Y11'11A1fl')')tI • 
4) fll')u')::nU.t1fJ L UVI LGlaVirill-1'mlt1~tI~')a'l L~fnn'llmlt1~U ~VI Gllt1fl!]11t11fJ 

U ~cv d c:;;~" tI cJ G.lcvd 
5) fll') ')::m-JiltIL 'llVi LGl~Vll1 L 11~11t1 ~tI~')a'l Lflmn'llilfJ a'U ., • 

4.3.4.3 ~113.J~3.J~·HN , 
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mlt1~tI~')a'lmtl5')')lfu')::nu.t1fJ L UVI LGl amh:: Lil'YI~l'1 ., luLL~ ~::11t11Gl~ a~')uli ~'1d , . 
1) fll')u')::nU.t1 til UVI LGlaVirill-1'mlt1~tI~')a'l L~mn'llGll'll rlrl~ linn • • 

(1) mtl 5') ')lfu '):: nu.t1fJ a,j'~ L l1Gla1UU~ ~~ • • • 
(2) mtl5')')lfu')::n'U~'lJm~ 

• 
(3) mtl5')')lfu')::nu.t1fJa,j'~Ll1Gl L~U'Y11'1 • • 
( 4) mtl5')')lfu')::nu.t1fJa,j'~Ll1Gl~~'ll~LL~::~1V1fJ~1,) l~h::'ll~a . . "" . 
(5) mtl5')')lfu')::nu.t1fJa,j'~ L l1Gl~,rn'll'U'llU Lrl~a'lUU • • 
(6) mtl5')')lfu')::n'U.t1mhl1~'ll~1V1fJ~1,)L~a LVlfJ~l,)~'ll~l'1 

" 

2) fll')u')::nU.t1tIL UVI LGlaVirill-1'mlt1~tI~')a'lL~mn'\J'Y1~~ff linn 

(1) mtl5')')lfu')::nU.t1mlll1~'ll L~'U 

(2) mtl5')')lfu')::n'U.t1fJ L'l')n')')tI 

(3) mtl5')')lfu')::nU.t1fJfll,)L~fJ'I.t1m'ln'lfUVl 
(4) mtl5')')lfu')::nU.t1mtll1~'llU1Ua~mAfJ 

" 

(3) fll')u')::nU.t1tIL UGl LGlaGlrill-1'mlt1~tlrl')a'l L~mn'll'llU'Y11'11A1n')')tI linn 

(1) mtl5')')lfu')::nU.t1fJ'I1Un a~{1'1LL~::'11U~VI~'1Gll2.Hrtytyl 
-'. I cv Q.I d ILl 

(2) n')tl5,),)3.Ju')::nUiltILma'l'lm 

(3) mtl5')')lfu')::n'U.t1fJl1~ m.rlLL~::L~~a'lelVlmlt1 GlU 

, 
27 Q. '" 4:1. cv tJ IV IV t d 

~tll1t11fJ ~1ruuafJ LL~::~ru:: , LanaJ,)fll'HHlY'llGll'l11 lUWfll') 1::nymJ l1YlfJ'YI 9-15 , 

(m'lL 'YI~" : ~1-Un~tI,.{tl1111'YImafJ~L'lJl1fJ5')')tl15,)1'lf, 2545) , l1Ul 357. • • 
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(4) m'l'lh::n'UJlmiJ~L~a~ml1Al12Jyf2Jmf).:JL~tnnUyn12J-rUc:J~Wn2Jn~J',nJlfJ l~LLri 
(1) n'l2Ji'i'l'llhh::n'U.t1 fJ m12J-rU c:J ~~12J nfJl12JlfJ~ mfli'il'lUJ"lf'U 

(2) n'l2Ji'i'l'llhh::n'U.t1fJ m12J-rU c:J ~~12JnfJl12Jlt1~ f)l"lfl:a~ 

(3) n'l2Ji'i'l'llhh::n'U.t1fJm12J-rU c:J~~llJnfJl12Jlt1~ f) t:.J~~.t1UJ.n 

(4) n'l2Ji'i'l'l,J'lh::n'U.t1t1Al12J-rUc:J~~1l1-rmrL~'Unmfw .. 
(5) n'l2Ji'i'l'l,J'lb::n'U.t1m~'U'Yl~ LL 'Yl'U LL'l.:J.:Jl'U 

(6) n'llJi'i'l'l,J'I.h::n'U.t1t1 m12J-rU c:J ~~llJnfJl12Jlt1'lJ f).:J'UlfJ~l.:J 

(1) n'l2Ji'i'l'l,J'lh::n'U.t1fJYJ"lft:.Ja 

(2) n'llJi'i'l'l,J'lh::n'U.t1mJ~Hl~1 • 
(3) n'l2Ji'i'l'l,J'lb::n'U.t1fJ L 'lA2J::L~.:J 

(4) n'l2Ji'i'l'l,Jl.h::n'U.t1t1mmAfJ1'U 

-''''' t Q.I IU ..J Q.I ., 

(5) n'llJi'i'l'llJu'l::n'U.tlfJAlllJ'll'f)a'~fJ 

(6) n'llJi'i'l'l,JU'l::n'U.t1fJm'la'ruLamil h 
.. v 

m'lii1u'l::n'UJl tl2J1 n~'U U~-cl'Y1'\..h::n'Ullt1~.:Jii nl'l~ ~'Ul t:.J~~.t1 ru.nU'l::n'U11 fJ L ~ f)~ f)U a''U f).:J 

Al12J c; fl.:Jnl'l~l1 al nl1 al fJ'lJ f).:J r.ru~L.tl A L~ fJ L\l~l:: 1 'U aru ru1 U'l:: n 'Ul'U1 A 11 til! 'U'l::ii mllJ 
.. v v 

rl2J A'lfl.:J~l1a1 nl1a1 fJ LLa::cE'u'lf'fl'U 2.11 n ~.:J~'U nl'l L~fJ nff).:J ~h ~'U 1l1)J'Yl~ LL 'Yl'U'lJ f).:J r.rL mU'l::n'U11 fJ . .. 
tT'UL U'U m'l1'li'~'Yl5L~fJnff).:J~llJA11lJrllJ A'lfl.:J'lJ fl.:Jaruru1U'l::n'U11fJ \l::J'U~.:J'l::c; f).:J ~mn 1 'U L~f).:J 

• v v 

1 " , ~ 1 ../ ~I ~ J' ". I "1 1../ "1 m'l"lf~ "lfm~'U l1)J'Yl~LL'Yl'U L~flLu'UA11lJ'l L'ULUfl.:J~'Uu'l::nf)UAl12JL'lJ1 'l 'UL'lfl.:Jm'l\lfl\la 'U .. 
m'l1'li'~'Yl5L~fJnff).:J~1~'U 1l12J'Yl~LL'Yl'U~fl 1 U 

m'l~UAAaLmU'l::n'Ul'U1A.t1fJ li'~fllJiil~(lu'l::a'.:Jyj'~'l:: l~-ru'll'~ 1'li'~1~'U 1l12J'Yl~LL 'Yl'U • • 
L;jflLn~l'Ul A11fJ~'U m'l"lf~ 1 i~l~'U 1l12J'Yl ~ LL 'Yl'UL u'U m1lJ-ru c:J~'lJf).:J r.r-ruU'l::n'U11fJ~12Jc;lrurul 

.. v v 

U'l::n'Ul'U1 A11fJ L U'Uwd'l11fll1'lr1~'lJfl.:J r.r-rUU'l::n'U11t1 1 'U'Y11.:J~'l.:Jn'U?JllJf1L U'U~'Yl5'lJ fl.:J r.r-!u .. .. 
U'l:: LfJ'lfU m1lJ-!U c:J~ l1i.:Jn~11 L u'U m1lJ-ru c:J ~~m'l Ln~~'U 1 'U f)'U1 A~~.:J hi LL 11'U fl'Ul1'l::Ln~~'U 
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~~uth::n'Ui)mr'Uihl'lJlm 'Um~'lf~ 1il"il~'U 1 '\-nJ'YI~LL 'YI'Uuri ~Ltllth::n'Ui)fJ t~fJ hii'flil 
~ ~ 

iju::t!'U OJ::ijmll.J~~~l'Uth::l-3m~.jlfJl"il~'U 1 mJ'YI~LL'YI'UVll).Jl.J1Vl~1 36 LL l1'rW~::~l'lf,:rruru~ 
~ v v 

th::n'Ul'Ulrli1fJ 1'4. rI. 2 5 35
29 

LLa::ffi 'YI'liVlll.JlJ1Vl~ 88 LL l1~1'4~::~l'lfUllJrY~th::n'Ul'Ulrli1fJ 

1'4. rI. 2 5 3 5 LLfl1'lJL ~l.JL~lJ t~fJ1'4~::~l'lf,:rllJrY~th::n'Ul'Ulrli1fJ 1'4. rI. 2 5 51 30 eJril~ hfi~ U~';-'Y1 
l.h::n'Ui1fJOJ::ijYllll.J~~~l'Ul.h::l~m~'lf~ 1il"il~'U 111lJ'YI~LL'YI'U 1 'Ufl~ruU~';'Y1 hia'OJ~Vll1~eJijLOJVl'Wl 

~ . 
t11m ~fJ-3m~'lf~ 1il"il~'U 111l.J'YI~LL 'YI'UVll).JallJllJll.h::n'Ul'Ulrli1fJ t~fJij'lfeJUL 'Yht!'U ~~t!'\.JfllU~';-'Y1 
ij L Ul::LLa'l1~ eJ-neJlJa~ eJ-3a'-3afJ'h ~Ltlll.h::n'Ui1mreJ ua 1 'W ~'YI6L~fJ fl{eJ~l"il ~'U 111l.J'YI~ LL 'YI'ULL~l 

~ ~ 

U~';-'YIij~'YI6tl~La'i)mllJ~U~~VlllJallJllJl hi 

m ~~OJ1~rul'lf~ 1il"il ~'U 111lJ'YI ~ LL 'YI'U'lJ eJ-3 ~~utl~:: n'Ui1 fJ t~ fJ..tl1 tl t!'U ,h ~ ULL ~flOJ:: 
~ 

~OJ1~rulil~'YI6L~fJfl{eJ-31"i1~'U 111l.J'YI~ LL 'YI'U eJ rimfJ 1~LieJ'U 1 'lJ ml).J A).J Yl~eJ-3Vlll.Jarurultl~::n'Wi1r.J 
" .. v v 

l1~eJ hi ~ eJlJl fiOJ::~OJ1~unil~eJ~ hh::u eJfJ"U-neJfJflLl'U LLa::a'm;lfJOJ::~ eJ~~OJ1~rulil~1'W1'W~ . ~ . 
L~fJfl{eJ~l"il~'U 111lJ'YI~ LL 'YI'Ut!'Uij YllllJ L l1lJl::a'lJ(Appropriate Compensation)l1~eJ hi

31 ~~ 1 'U 

fll~tl~:: n 'Ul'Wl rI i1 fJt! 'U fl{)l1lJl fJ 32 rill1'U ~ 1-H' ~ L tll tl ':i:: n 'Wi1 fJ 1 'W allJ llJltl ':i:: n 'Ul'Ul rI i1 fJ ij ~'YI6 
l~~ul"il~'U 111l.J'YI~LL'YI'UVll).Jl1~flLflru" ~~if 

28 1 'i " ~""'i""'"". I '"" ", " 1'4 L~OJ'U 11~ill1'4LLa::~'YIi) L'lfYl rI~LOJ~l1J, YlleJi)UlfJu':i::lnafl.Ql1l.JlmL1'4~mi::vnru'lffJllvntJ 

l.h::O'Ui)tJ , (m~L'YI1'4" : ~':i~'lfm~~l.Jvt , 2541) , mJl 116 . • 
29 lJl~~l 36 LLl1~1'4~::~l'lfUllJrY~tl~::n'Ul'Ulrli1fJ 1'4.rI.2535 "l-11lJij1l-1u~';-'YItl~::1~fll~.jlfJl"il 

~'U 111lJ'YI~ LL 'YI'Wl1~eJtl':i::l~fll~~'U L iffJtl~::n'Ui1fJ~~ eJ~.jl fJl1~eJ~'U LLri ~Ltlltl':i::n'Ui1fJl1~eJ ~~u 
~ ~ 

tl~:: tfJ'lf'U1~fJ hiiiL l1Vlel'Ua'lJm~ l1~eJ.jlfJ l1~eJ~'U 1 tJt~fJ hia'OJ~Vl" • • 
30 lJ1Vl':il 88 LLl1~1'4':i::~l'lf,:rruru~tl~::n'Ul'Ulrli1fJ 1'4.rI.2535 LLfl1'lJL~).JL~lJt~fJ1'4':i::':il'lf,:rruru~ 

u v v v 

tl':i::n'Ul'Wlrli1fJ 1'4. rI. 2 5 51 "~::ll~ t 'YIlitl~U hiLfi'Ul-11LLa''UUl'YI LLa::fll LU'Ufl~ruYllllJ ~~ 

~ elL ~ eJ-3 1l-1tl~u afl hhfi'Ul'Ua::a'eJ~l1~'Uul'YIVlaeJ~ Llal~fi'-3C:h ~'U eJ ri" 
~ , 

31 q .c:r. Q,I'" -i _ t • Q" ~ q 0 cv " 
eJ~rI~ 1'41'4Wl'Ul~1'4~\"l , Lt!fla'l~u~::OeJum~u~'unfJ : SOI11'41'4lfllilrlla.Qfll'YIa'lYltl!LLa::'lJt! 

.J 1 " ~I "" " fi{I'\-untJl1ma 'l1LulJLLlnl'lJ~m~'Vn'ilflli1 , 2551, l1'Wl 1. 

32 lJ1Vl~1 877 LL l1~tl~::l.JlaO{)l1lJlmL yJ~LLa::1'4lrihfrrll~l1~flllil "~-rutl':i::n'Ui1fJ~l~eJ~'lf~ 1i 
I"il~'W 111lJ'YI~LL'YI'U~~OJ::mhl~eJ ltlif ~eJ 

~o .-=.. cv.J"CII. 
(1) L 1'4 eJOJ1'U1'U1'U1 rlilfJ'YILL 'YIOJ~~ 

(2) L -rjeJYllllJUua'alfJel'ULfi~LLri'YI-r1'4rr~'U~~ l~Ltlltl':i::n'Ui)fJ llL'W'fl:: l~-r~fll':iVlllJ • 
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5.1.1 ~l~hl1l-nJ'YlV!LL'Yl'\.J'"J::~a~~·nmrlll2JL~mnfJ ru Llal LLa::5mlJ~~LiiV!llJlr1.nfJ 
lV!fJ hi~hU~-hlJru::Lmth::nlJ.nfJ lYltl~Lmt.h::nlJ.nmldhlr11 L'Yh 1V! Vl1aOJ:: l~Lmth::nlJ.nfJ 11' • 
L UlJ~llJllJ L'Vil1V! 

5.1. 2 ~1 alJ 1 Vl2J'YlV! LL 'YllJOJ::~ a~~l2J i1~r1112J L~fJVllfJOJlnm~u a~nlJ~m~l'Yl-r'VirralJtTlJ 
LLa::~l H/-;;jlfJ~ rJLmth::nlJ.nfJ l~L~rJ 1 tI L vJa-rm~l'Yl~'Virr~Lmtl~::nlJ.nfJtTlJ~lfJ 

\I 

5.1. 3 m~-;;jlfJ ~lalJ 1 Vl2J'YlV! LL 'YllJ~::~ a~ hiLnlJ r1112J L~fJVllfJ~LLl1~~~LLa:: hiLnlJ 1t1nll 

L~lJ~~Lmtl~::nlJ.nfJ 11 

mh~ 1 ~n~ VllnrJLmtl~::nlJ.nmmtl~::nlJ.nfJ 11'~lnll~llJllJ51lJ l~L~mJa~YllJ n~:: 
\I 

l~-rum~"lh~::~lalJ 1 Vl2J hiLnlJ~llJllJL~lJ~l~Lmtl~::nlJ.nfJ 1 lJm~naunlJ'YI1n rJLmtl~::ti'lJ.nfJ 
\I 

Lmtl~::nlJ 11'5~nll~llJllJ51lJ l~L~mJa~YllJ lv!fJVll~llOJ:: l~fh hVllmnYlllJ1A.nfJ~lJ L~mnV! 
\I 

1 lJ 1 A .n fJ n ~ :: L ~ fJ n { a ~ ~ 1 a lJ 1 Vl2J 'Yl Yl LL 'Yl lJ 1 ~ L ~ fJ ~ hi L n lJ r1112J L ~ fJ WI fJ ~ LL li' ~ ~ ~ L 'Vi 1 tT lJ 

lYl mh::5~yf'lJ a~VI an m~'lfYl1 'lf~1 alJ 1 Vl2J'YlV! LL 'YllJYll2J r1112J L UlJ~~~ n L vJ au a~nlJ i3111 rJLm 
• \I 

tI~::ti'lJ.nmL51~Vllnl1 ~OJlnm~tI~::nlJ.nfJ lJ an~l niffi'~ L UlJ m~u a~nlJi3111r1112J L~fJ'YI1m ~2J 
5~~lJ alJ L ~ a~ 2Jl~l n r1112J l~~mlYlrr'lJ a~ rJL mtl~::nlJ.n fJVI~ a rJii a'Yl fi1~-ru ~l alJ 1 VllJ'YlYl LL 'YllJ~~ 
\I \I \I 

5lJm~LvJaua~ilV!mllJllJ1A.nfJ 
(3) LvJaU~~V!1~11'lf-;;jlfJalJ5lJm~~~ l~L~fJ 1 tI L vJa-rn'lil'Yl-r'VirralJ~~Lmtl~::ti'lJ.nfJ 11 
tT'Ui31V1ilJlr1 

alJ~llJllJllJlrlOJ~~tTlJ 'VillJ111~~1r11 ru 5mlJ~LLa::1lJLlal ~~LVlYlllJlr1.nfJtTlJ1~ • 
Lnv!~lJ a~~~l'UllJL~lJ~~ l~Lmtl~::nlJ.nrJ l1'tTlJ 'VillJ 111alJij'li~llJ l1'rialJllLUlJVlantl~::lJlrualJ 
tln~a~1lJm~~~1r1wlilJlltT'U 
\I 

, 
33 .. 1 ~... ..s ... '" tI '" '" , .. f.ilV! 'lffJYI~LLa::5'lflV!1 aml~l~Yl , LanaTmTUf8lJ~V!l'lfl l-HiOm1 1::OlWrJ l1lJlrJ'Yl 1-8 • • 
, (m~L'Yl'Vi" : ,htTn~lJWlJ'YI11'YlmarJal'lJ't;mi~~2Jlfi~1'lf, 2545) , Vltil 85. • • , 
34 'oQ.'" 1 1 '" ... '" tI QJ CLI t d VllfY f)~llJl'YlmLa::5 lJV!lJ am'ViWJlJl, Lanal1m1aalJ~V!1"ln mlOm1 1::nlJlW l1lJlfJ'Yl 

.L:..8 , (n~~L'Yl'Vi" : ihtTn~lJWlJVll1'YlmafJal'lJl;rJ5~~lJlfi~1'lf, 2545) , Vltil 44. • • 
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5.2.1 m'l'lf~1iLUU~lL~ua~ (cash) ~'nj'lJLUUi5~ijmJ1i Lda.:J ··nnii~lllJa::mn 
~llJnUYln iJ11J 1~m'ilW1~~11lJ L~hJY111J~LL n'l~.:J'l~flm.h~ LijU a anlJ1 L UU.j1U1UL~ULL~~~.:Jaa.:J . ~ 

iJ11J a1lJ1 'lfl L'l'l'll ~ fl'la.:J 1 14 n 'lruii ~lllJ LL~ n ~1.:J'll a.:J ~lllJ L ~u ~ a ~lllJ L~IJY111J LL~ a ci1.:J 1 'In &i 

m'lL~lJn-ra.:J~hau 1 Y1lJYI~LLYlULiiu'l~.:J (Exaggerated Claims) m'lii~lllJi.J~~l'UUa'il~ luaYl6 

L~lJn-ra.:J~hau 1Y1lJYI~LLYI'U 1~ 

5.2.2 m'l'lialJLL'lflJ (repair) 'l~ hl 'Un'lru~ Lii~m1lJL~fJY11fJU1.:J,h'UnuYI-rwrl'au~Lm 
lh~ n'U.fl fJ LL~~a1lJ1'l fI~'l~'lia lJ LL'lflJ n a1lJ1 'l mh~ Lij 14 L U'U ~1 L~'U 1~ LL~~Y11 m U'U~~ n~.:J 
U~';·Y11.h~n'Uii'lJnm'l.j1fJI"11'lf~L'lfmU'U~lL~U l~L'lfun'U 

5.2 . 3 m'l~~l'I1Y1-rWrra'UlJ1Y1~LLYI'U (replacement) m'l'lfVl1iI"11a'U 1 Y1lJYI~LL YlUi5if'l~ 
n'l~li11 'Umru~m'llh~n'Uii'fJ l~iim'l~n~.:J 1 ri~r-rulh~n'Uii'fJGi'a.:J~~Y11Y1-rWrra'U~ LU'U'll a.:J 1 mJ 

~ 

5.2.4 m'l~~YI~LLYlUY1~am'lli11 rifi'Un~uamWL~lJ (reinstatement) m'l'lf~ 1il"11 

au 1 Y1lJYI~LL YI'U 1 'U n'lruifL u'U m'lli11 riYl-rwrra'U~ L~fJY11IJn~U fi'U aaf11W L~ lJf1 a'U m'laru L~fJ 
~ ~ u 

"v1~a L~IJ"v11fJ~ Lii~~'U l~fJm'l'lf~ 1ii.:Jmhl hili11 riamWYI-rWcJ5'U&i Lii'Uni1"v1~a'lllJ1mii'Uni1 
YI-rwrrau~Lal'l.h~n'Uii'fJ 11 L'lf'U "v11mii~ hn "v1,J yj1~11lJL~fJ"v11fJ 1 rinu~lm~l'l h.:J.:J1'U~-rU 
lh~n'Uii'1J 1i~.:J"v1lJ~ ~-rUl.h~n'Uii'fJn'l~a-r1.:J h.:J.:J1'U'lfij~ lh~Lf1Y1LL~~'ll'U1~ L 'yh h.:J.:J1'UL~lJ 

~ 

~.:J"v1lJ~ LL~1uYl1.:Ju~u~LLalm'l'lf~1ii.:Jn~11'l~n'l~li11~l"1a'U'li'1.:Jmn 1~IJL'ilW1~a1"v1-ru 
YI-rw cJ5U~ L mU'l::nuii' 1J~.:Jii af11W Lf11 LL~:: 1 i~lU lJ1'U1'U L-;j1'll a.:JYI-rw rl'5'Uci fl lJU'l1'lfl'U1~ 
L U~fJ'ULLU~~ 1~'l~a-r1~LL~~u'l~aYl6mw'lla.:J 1 'l.:J.:J1'U 1 "v1l.i 'il::J'U 1 'U n'lruifm'l'lfVl1im'liim'l~n 
~~ 1 ULLUUL~Ua~LLYI'U 

1 'UL~ am'l'lf~ 1il"115U 1 "v1lJYI~ LL YI'Uii"v1~lfJi5 LL~'l~Gi' a.:JLa a n 1 'lf15~ L "v1lJ1~alJ LL~~ L ~'U 
~llJnu~.:Jaa~ iJ1fJ fi a ~-ruu'l~n'Uii'mL~~~LmU'l~n'Uii'fJ a ci1.:J 1 'ln~llJ aYl61'U m'lLa a n'l~ L u'U 

~ ~ 

'lla~~'lf~ 1ififl ~-ruU'l~n'Uii'fJni1'l~ 1'lfj5m'l'lf~ 1i1"11a'U 1 "v1lJYI~LL YI'U 1~ 1 'Uu1.:Jn'lrun m'l~n~.:J 
~ ~ 

nULu'Uaci1~~'U L'lfU 1ri~LmU'l~n'Uii'mu'U~Laan "v1~a~~aa.:JiJ1fJ~llJn'ULaan LU'UGi''U 
~ ~ 
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Lrl a 1ii1m')"l)'V) li'Yi1 ~lJ 1 'I-1lJ'Ylv) LL 'YllJ LLal t:.Jau~ ~U"ll a~Nruru1th~nlJ.flfr'J~iT~ ~~i1 a~'I-1~a 
u u ~ 

'I-1lJv)~lJ hJ ~~d 

5.3.1 ~11lJL5a'l-11a~lJL:a~ (total loss ) 'I-1~a~11lJL5a'l-11majjalJL5a'l-11a~lJL:a~ 
(constructive total loss) m,)L5a'l-11a'l-1lJv)'I-1lJ1at)~m')~lv)fl~Lmth~nlJ.nm)fil'hma LV)tJilJ1A . ~ 

.ntJ'llJ 1~i1am'WL~lJL'I-1aaa~ L'lilJ U1lJ'I-1~a~~tJanaf1~fln hJ1 mr'llJ'I-1lJv)~lJ L~lJL~alJflf)tJ~lJ 
'" \J 'U " 

"llru~~"lllJa~'l1f)LilJ1Yl1,) 1 tJiT~amlJ~LmtJ')~nlJ.na L~a~"lllJa'l~lJ~l'llJa'l L UlJv1lJ LLa~a1'1-1-ru 
lv)fl~LmtJ')~nlJ.na flf)ihala LV) ailJ1A.ntJ'llJ 1~ m'lli'm') li ~'lL~anl1 L UlJYll1lJ L5tJ'I-11a LV) a . ~ 

~lJL:a'l L'lilJ U1lJflfil';la1mnlJ~~'l'l-1a'l yh 1 '1-11~ m'l'lfalJ LL'lflJ nauaafl1'W L~lJ li 'lfltJlJ~flf) 
~ ~" 

"l)'lJ'llJa~llJafl1'WiTuL~lJ l~m'l'lfalJaam'WL~lJ li L~a'llJ llJ'Yl~La~hjm'lf)i'lJlJ11i LUlJilJ 
~ ~ ~ 

m'laruL5tJ llJamHu~L5tJ'I-11tJ'I-1lJv) 'I-1~aaruL5tJ~LajjalJ L5a'l-11fJ Lv)fJ~lJ L:a~ cHutJ'l~nlJ.nmrla 
\J v " v 'U 

lin-V) 1 i'~h ~lJ 1 'I-1lJ'Yl V) LL 'YllJ v)llJ ~lllJ aru L5fJYi LL -n'l~'l'l-1~a L~lJ-41lJllJ L~lJ ~ LmtJ')~nlJi1mL~l 
~ u 

NfYfY1tJ'l~nlJ~alJ~lJt:.Jau~~u ltJtv)fJtJ~mfJ 

al'lmJ1a1'1-1-ru m')aru L5fJ'I-1~ a L5fJ'I-11fJ~fi1'1-1lJv) Lrl a cr-rutJ'l~nlJ.n fJ 1iYi1 m')"l)'V) li'.j1lJllJ L~lJ Lm 
~ u ~ 

tJ'l~nlJ.nfJ~fi1'1-1lJv) 11LL~lNfYfY1tJ')~nlJ.nfJ~alJ~lJt:.Jau'l~u ltJLv)fJtJ~mfJ LUlJilJ LilJ m') 

tJ')~nlJ au~ L'I-1 V)U ~ Yla~~ cr-rutJ'l~nlJ.nmJf)~lJ~'l~i a'l'lfV1 1 i'.j1lJllJL~lJ LmtJ')~nlJ.nfJ 100 % " .. ,,'U 'U 

1 .. ~........ .. ~ ... .J 
lJf)')rum')aruLOIfJ'lflv) 'I-1')a 50% mruaruLOIfJa1fJv)1"ll1'l'l-1lJ~ 

\JV \,IV 

5.3.2 m')\,!fY L5fJU1'lallJ (partial loss) lV)tl~LmtJ')~nlJ.nfJ li-ruYll1lJ L5fJ'I-11fJ'I-1~a 
aruL5fJ'l1 nilJ1 A.n fJU1'lallJ LLa~a1lJ1,)fl~'l~Yi1m,)'lfa lJ LL 'lflJ'I-1~ a-rm~n lli n au aam'W L~ lJ L'lilJ 
~ u ~ 

L5fJ,)~'I-111~ f)1,)"lllJ a'l'll m~ a L U lJ i lJ t:.Jau'l ~U"ll a'l Nru ru1tJ ')~ nlJ.n fJ'l~iT'l ~~ i1 a ~ a1 'I-1-ruallJ 
u u ~ 

~1'l"ll a~lJaYi1 Yll1lJ L5fJ '1-11 fJ nu.j1lJllJ L~lJ L entJ'l~ nlJ.n fJ LLa~'I-11 n Ln V1ilJ1 A.n fJ'lh Yi11li Ln V) 
v 

~lllJ L5fJ'I-11fJ'I-1~ aaru L5fJ L ~lJ~lJ crLmtJ')~nlJ.nfJ~ alJ li-ru ~lllJ ~ lJ Yl')a'l~ aYll1lJ L5fJ'I-11fJ~ 
""' V""" 

L ~lJ~lJilmL~hj LnlJ.j1lJllJL~lJ~LmtJ')~nlJ.ntJ 11 Lrl ai1m'l'lfV1 li'Yi1~lJ 1 'I-1lJ'YlV1 LL 'YllJLL~1.j1lJllJ 
L~lJ LmtJ')~nlJ.nfJ'l~aV1a~v)llJ.j1lJllJL~lJ~li'lfV1 1'lf1 tJ L1lJLL~ crLmtJ')~nlJ.nfJ'l~Yi1f)1')'lJ a LBl 

v 
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5.3.3 fllllJ L~hJl1lfl111a~tyL5fl;'}lnm,)~lJfI'H)-lfllllJ L5fll,nmll'WLL')n (first loss) 1 'W 

m,)'th~n'WJ)flUl-l'lh~L.fl'YI L'l1'W m')th~n'WJ)fl t;,}')m,)lJ111am')'th~n'WL~'W5~ ~Lmth~n'WJ)fl 
" 

m;'}"lJ alil'lh~n'WJ)fl L yj a ~lJ fI')a-lfllllJ L5fll11 mil'WLL ')n ..r-lifL Yl,)1~fllllJ5ru L5fl~ dl~~'W m;'} 
• " v 

L U'WL ~fl-ltJ1-lcil'W LL~~ tam55ru L5fl5-l5~ L u'W 11J1 'W')~Yi'Ul1~-l L Yil,j'W L'l1'W a'W~l~-lLfitJ a~l 'W 
'"' v "" \J 

tnYi'-lLfitJa'W~lm;,}(ln 1vJ111lJ1~l1lJ~ LL~rl'l;,}~(ln h')n,),)lJLL~lfl'Wflflm;'}"lJ tlJfl1u1~5-lMl~a 
" " \J , 

fI~-l hILn'W;jl'Wl'W~fll~ 11' 

.,," tI 'f .. 5.4.1. ~J'lU ')::;LtI"lf'W 
" 

th~ tmnrUflfI~.fl1fl'W an~llJlJl~,)l 374 ~-l~a-lL;'}VI'Wl fl mmu')~ tfl"lf'l1V1llJarurul ~-l;,}~ija'YI5 
• v v 

l~~tJ'lf~ l'li'l"ila'W 111lJ'YI~ LL 'YI'W ~~utI')~ tfl'lf'l1~L U'WUflfla.fllfl'Wa n~-l211?i~Lmtl')~n'WJ)fl L?i'W 
" . " 

t,lQ.I "f Q,I Q tI '" '" 
5.4.2. ~')ULfl'W1Vl(l't1Lfll ')::;n'Wilti 

\I • 

~~tJ U ') ~ t fJ'lf'l1~ L U 'W tJ fI fI a ill fJ 'Wan ~-l 211 'l1 ~ L al tI ') ~ n 'Wil fJ LL ~::; ~~tJ t a 'Wl VI (l ~ L al 
\J " " \J" 

u')~n'Uilfl~ fllJ 1 'li'a't15L1flnffl-lAla'W 111lJ'YI~LL 'YI'W111 aYJ fl-lfl&i1~' 'W'WllJ"lJ fl-lVl'WLfl-l 

;'}lnm,)Amnatytylth~n'Wl'Wll"lil mL~~m')'lf~ l'li'Ala'W 111lJ'YIVI LL'YI'W ;,}~lil111'Y1,)ltJtl-l 

amif'U~"lJ fl-latytylt1')~n'Wl'Wll"lilfl LL~~l1an m')'lf~ l'li'Al a'W 111lJ'YI~ LL 'YI'W 1 'W L if fl-l~'W el'W;')~ L u'W 

u')~ tfl"lf'W1 'Wm')Am~nlLfI,)l~,."an'l:tf'U~ U,)~L.fl'YILL~~~~"lJ fl-lm')uflua 1 'Wm') 1'li'a'YI5L1flnffl-lAl 

a'W 111lJ'YI~LL'YI'W 1 'Wu'YI~fl11 tJ 

36 1 t .. ~ .. t....·.. tI ,... ... " Yl ,);'}'U 11~.fll'rHL~~"'YIil 'lffl I"l')L;'},)ty, fI1tlillJlfl 'l::;lJlanillnJJmL'W'm~~l'nru'll'EJllmEJ 

tJCVQ,l .ca.CV Q,.~ ) " 

'l~OlJllEJ, (n,)-lL'YIYl" : ;'},),)'lfm,)YllJYl, 2541 ,11'Ul 120-12l. • 
37 I"1l~Ylln'l:tl~m~ 32/2521 

38 I"1l~Ylln'l:tl~m~ 2094-2095/2526 



.oJ 
UfIfI 3 

1 'Uuflif'J~~~'H2JlfJ~'J~m ~L i1'Uil~ilfll'HlLLa~al L 'H~"iJ f)~nl'i~f)~a 1 'Um'lliaflfiL~fJn{f)~ • 01:1. 

fila'U 1 'H2JfI~LL fI'U 'l1U'l12J~m~tu~~ f)~a~cl'fJ~f)l'Jri f) 1 ~Ln~m'l~f)~a 1 'U m'lliaflfiL~fJn{f)~fil 
a'U 1 'H2JfI~LL fI'U Lti'U ~n'l:ttu~f1112JLafJ'Hlmr'Urif) 1 ~Ln~a'YIfiL~fJn{f)~fila'U 1 'H2J'YI~LL 'YI'U t~fJ~f) 

~a ~n'l:ttu~a1'U~1"iJfN~'ia'YIfiL~fJn{f)~fila'U 1 'H2J'YI~LL 'YI'U t~fJ~ f)~a LLa~'lh~LfI'YI"iJ f)~ tS~n'l~lh 
~ ~ 

.., 1" ::"'~I..I!S .. 1 1"~'" 'YI~LL 'YI'U~l2Ja'Y'Yl ~'HalfJfI'l~ 'J~L u'U'YI2Jl"iJf)~m'lrln'l:tl ~an'l~'YIU"iJ f)~m'l~f)~a 'U m'l "if ~'YIl) 

L~fJn{f)~fila'U 1 'H2J'YI~ LL 'YI'U 1 'U cl''YtyltJ'l~fi'Ui'Ul ~lJi fJ'H~~~ij~ f) cl'tytyltJ'l~fi'Ui'Ul~lJimLa~ 
Q,I ~ ~ .aI I I .&:III 1 1.1 r::: " !S..::... ~ ..::...., 
a'Ytyl L V42J L~2Jf)'U11'J~a~ ~aL 'Vw~ '1 LLa~ 'Uu'l~L~'U~~'YIlfJ'J~rl n'l:t11LfI'l1~'Hfll'l~m'lV4~'J'U 

f1112Jc:J~ l'Um'l~f)~a 1 'Um'llia'YIfiL~fJn{f)~fila'U l'H2J'YI~LL'YI'U 

ilty'H1LrlfJ1fium'l~f)~a 1 'Um'll"lfa'YIfiL~fJn{f)~fila'U 1 'H2J'YI~LL 'YI'U"iJ f)~ ~Lf)ltJ'l~fi'Ulimf'U 
L u'U'H~~ 1 'Uilfll'Hl~til ~~ l~i'u f1112Ja'U lv'Jln'H'U1fJ~1'Util fiu~ LLal)'ln'JtJ'l~fi'UlifJ LLa~tSi'u -u ~ • ~ 

tJ'l~fi'UlifJtJ'l~fi'UlifJ L ~ f)~'Jln2Jafilfl112J LafJ'HlfJ'Jlnm'l~f)~a 1 'UL~fJn{f)~fila'U 1 'H2J'YI~LL 'YI'U 
~ 

J'Ua~2Jln ~~ij'H\l1fJ~1'U~1~ '1 An'l:tli~mLa~Lnuaa~hrlfJ1fium'l~f)~atJ'l~fi'UlifJ L vJ f)'J~ 1~ 
~ 

'YI'llUaa~ 'ltJ LL uu LLa~ LL 'U1 t U2J"iJ f)~m'l~f)~a'lh~fi'UlifJ LLa~'Hl'YI1~tJ f)~fi'UiI'Y'Hl ~~mh1 Lti'U 
~ 

a2Jlfl2Jtilfiu~LLam'l~f)~atJ'l~fi'UlifJ'Ul'Ultn~ (International Association of Insurance Fraud 
~ 

dO , ."1 .. _ I .., .., ~1."1 ..11 .. .., .., .., 
Agencies'H'lf) I.A.I.F.A.) 'l~'l.plu'Y'Hlm'l~f)~au'l~n'Uflm u'Uuty'Hl'YI ~'lum'l~'l~'H'U nn'U 

mh~n11~"iJ11~ 1 'U'l~~U"ifl~ LLa~~a'Jlnm'l~f)~a~~mh1ri f) 1 ~Ln~f1112JaflILafJ L U'U2Jafil'HalfJ ~01:1 ~ 

-w'Ual'U~f)aalf 'YIl~~l'Ua2Jlfl2JtSi'utJ'l~fi'UlimL'H~'lh~L'YIf'la~nq'l:t (Association of British 
~ 

Insurers 'H~f) ABI) 1~al'l1'Jaa~m'l~f)~a l'Uq'ln'JtJ'l~fi'UlifJ"iJf)~tJ'l~L 'YIf'la~nq'l:t l'UtI 2005 

(UK Insurance Commercial Fraud study 2005) V4u'hm'l ~f)~a 1 'Ua'YIfiL~fJn{f)~fila'U 1 'H2J 

1 International symposium on the prevention & control of financial fraud ; Issues of 

insurance fraud, (Bejing, October 19-22, 1998) [Online] Available from 

http;1 Iwww.icclr.law.ubc.ca/Publications/Reports/robi_pap.pdf. p 6. 
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(personal line insurance) 2.Ja~h~~o~ 1 ~tHhutJmJvlviatJ3 tJaflOJlmh'l ... .r'l~t1&ifn'lUaua1tJ 
v v 

li'lnOJtJ'l~ntJJlmLa1 ABI rJ~ij fll'lal'l10J11 AtJ Yl&i~ij vi a fll'lU aua 1 tJ fll'l1'lf'a'YI5L~tJflfa~ ~h • 
atJ 1 'YI2J'YI~ LL'YItJ'lla~?f11el~fl fl'MWUlltJ'l~2.Jlt1J'YI~~ 1 tJ~'lla~?f11el~flfl'ML ~tJllfll'lU aua 1 tJfll'l1'lf' 

a'Yl5L~tJflfa~~hatJ 1 'YI2J'Yl~LL 'YltJvi a e.r~utJ'l~ntJ.fimftJL tJtJL~a~tJfl &i LLa~'YI~~ 1 tJ au'll a~?f11 el~ fl fl'M 
v 

OJ~m~lilfll'lUaUa'Yl1fl~12.J1'lfll~~u~hatJ 1'Y12.J'Yl~LL'YltJ~12.J~L~tJflfa~ 1 tJt~fJuauaOJ~~ mh1~a 
e.rLmtJ'l~ntJ.fifJ2.Ja~11 fll'lL~tJflfa~~latJ 1 'YI2J'Yl~ LL 'YltJ~hj~'l~nu Yl112.J L tJtJOJ~~JtJ ~ a L utJ L~a~ 
v 

tJfl&iLLa~ 12.J1'lfm12.J t:J~fl tJ LL 'l~~t11~~ LfitJOJ'YI~a~2J Yl1'l1~~ufll'ltJ'l~ru12.J11i'~ L'lftJfll'lU aua 1 tJ fl'lru 

~tJ 1 ~~if OJlfl~t1&iLLa~l1AtJYl&iL~fJ1nUfll'lUaUa 1 tJfll'l1'lf'a'Yl5L~tJflfa~~latJ 1 'YI2J'Yl~LL'YltJL'lftJif 
lil111li'lnOJtJ'l~ntJ.fifJ~a~tJ'l~~unuilUJ'YIlfll'lUaUa 1 tJfll'l1'lf'a'Yl5L~tJflfa~~latJ 1 'YI2J'Yl~LL 'YltJ mj 

• u v 

L U tJ tJ'l~~l c.Ja'll a~ fll'lU aua 1 tJ fll'l1 'If'a'Yl5 L ~tJ fl fa~ ~l atJ 1 'YI2J'YI ~ LL 'YltJ J tJ tJ aflOJl flOJ~~~ c.J a 

m~'Yluvi a~ltJ~fll'lL~tJ'll a~e.r~utJ'l~ntJ.fifJ m12.J,j'tJ Yl~'ll a~li'lnOJtJ'l~ntJ.fifJ LLa~ Yl112.J L~a,j'tJ'll a~ 
.. v • 

e.rLmtJ'l~ntJ.fimLa~e.ra~'YltJLLa1 rJ~ ~~ c.Ja ~-:J e.rLmtJ'l~ntJ.fifJ~u~~'Yl B'll fJ ~tJ ~ a-:J LL u fl~Ufll'l~ L iffJ 
\J 'U • \I • 

tJ'l~ntJ.fitJ~~-:J~tJ~1tJ :a-:J'YIlfl ~12.Jl'lfl a~ilUJ'YI1 'YI~ a'YI1'Y11-:JU a-:JntJ fll'lU aua'll a~ e.rLmtJ'l~ntJ.fi fJ 
v u v 

1~ OJ~LtJtJ~~c.Ja 111fll'lYil LiltJli'lnOJtJ'l~ntJ.fimtJtJ ltJl~~12.JmrflYl112.JfJ&ili'l'l2.J • • 

fll'lUaua(fraud) ~12.JBlack's Law Dictionar/ JtJ'YI2.J1tJ~-:Jfll'lUa tfl~ fll'l'YIaafla1-:J 
.J Q. ~ Q. t .dCV.1 .. d QJ 1" ..J ~ I Z .d 1" 

LOJ~tJl'Yl0J~U~LuatJm12.J0J'l-:J ~fJ2.J1~flu'l~~-:JYlLWa?fflOJ~ 'YIUYlYlaatJ'YIa-:JL?fm?ftJtJtJLLa~L wa 'YI . v. 
1~2.Jl:a-:J~~ij ~11~ l'lla~~ YlYl a~tJ'YI~a 1 'YI1~2.Jl:a-:Ja'Yl5'Yll~fl~'YI2.J1tJ :a~'YIlflWullijfll'lUaUa OJ~ 
hjijfll'l'lf~ 1i~latJ 1 'YI2J'Yl~ LL 'YltJ 1~ 1 'YI~aOJ~ hJijfll'l'lfl'l~'YIif5LL~11 Yll aOJ~~~atJ L'lftJJtJn~12.J 
(Neither a settlement, even if sanctioned by the court, nor a payment will be allowed to 

stand if it has been obtained by fraud.) 6 

2 UK Insurance Commercial Fraud Study 2005 , [Online] Available from 

http://www.abi.org.uk/BookShop/ResearchReports/Commercial%20Insurance%20Fraud 

%20v5.pdf, p 3. 

3 Ibid., p. 5. 

4 Black's Law Dictionary 6 Edition. West Publishing, 1990. 

5 Cook v. Wright [1861] 1 B.&S.559. 

6 Stainton v. Carron Co.[1854]23 L.J.Ch.299. 
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(A claim will be fraudulent or based on fraud when it is false and the persons making the 

claim intended to deceive the insurer by getting out of it money or some other benefit they 

know they have no right to.) 
7 LLa~ 1 tJ A ~ Wisenthal v World Auxiliary Insurance Corpn 

Ltd. 81l.:J'H~n L~fN m'l\lfl\l~ llllm'l\lfl\l~ hn~mJlEJ~.:Jm'l Ln'Hn Lyh,ftJ LL~'HlJ1EJmllJ~-.3m'l 
l~-rU'lh~ LEJ'litJ L~EJ..tl h.1LL~1-a~'HlJ1EJ~.:J11l.:Jm'lL~tJ 'H~m;11 i1~~tJ 1~-rUAlllJL~EJ'H1EJ-alnm'l 

" 
Ln'Hn'H~ fl n~l.:J'H~fl L yj fl 1 i1~lEJ~hatJ 1 'HlJ'Yl~LL 'YltJ 1~L~1~tJ n L ~EJ.:JW fl~-adi flll L tJtJm'lm~l'il 
LvlEJ\lfl\l~ 

rr.:Jif 1 tJfllBl el.:JnqB ,,'illl "Fraud" iimllJ'HlJ1EJ l~rr.:Jm'l\lfl\l~ 1 tJl1l.:JLL yj.:JLL~::mqjl 
fl~l.:J hn~ 1 tJ~hilEJllJ~llJn{)'HlJ1EJ 1 'YlEJ,ftJ "Fraud"-a~iiilEJllJ~LL~n~l-.3ntJ L~ EJ 1 tJl1l.:JLL yj.:J-a~ 
L~EJnllm'l\lfl\l~ riltJ 1 tJl1l.:Jmqjl-a~L~EJnllm'l\lfl Ln.:J 

mllJ c:J~~ltJ\lmml1l-.3 mrul,ftJ -a~vi fl-.3Ln~-alnmllJ~-.3 hl1~m.h~lJl'Yl LatJL~ fl fl~l-.3 
.. OJ 

flElLL 'l-.3
9 ~-a~l1~fln~l.:J~-ru'\.h~n'\JJ)EJ 1 'H1~lJl~.:Jm'l'lf~ 1'lfAlatJ 111lJ'Yl~LL 'YltJ'H~fl l~-ru LfltJnll 

" 
AlllJ L tJtJ -a~.:J riltJ n'l ru m'l\l fl \l ~ 1 tJ m'l1 'lfa'Ylih~EJ n f fl.:J Al atJ 1 'H lJ'Yl ~ LL 'YltJ,f tJ ii'll fl UL 'll ~ ~ 
nll.:J'lJ11.:Jnllm'l\lfl\l~11l.:Jmqjl n~ll~ flm'l\lfl\l~ 1 tJ m'l1'lfa'Yl5L~fJnffl.:JAlatJ 111lJ'Yl~ LL 'YltJ,ftJ 

hj L ~fJ.:Jojln ~flEJ1 tJn'lflU'll fl.:Jm'l~.:J hm~fln~l-.3'llfl.:J~Lm'\.h~n'\JJ)EJ Lyh,ftJ LL~rJ-.3'HlJ1EJ'lllJ~.:J 
" " 

n'lru m'l hh~21 ~'l~l.:J hnrihllm'lL~EJnffl.:JAlatJ 1 'HlJ'Yl~ LL 'YltJ,ftJ-a~ L tJtJ-a~-.3'H~ flL Y\-a L~EJ ~ 
" 

L ~ EJ n f fl.:J A 1 a tJ 1 'H lJ 'Yl ~ LL'Yl tJ -a ~ A 1 U-.3 LL ~ L ~ EJ -.3 n 1 'l1 ~ -r U 'If ~ 1 i A 1 a tJ 1 'H lJ 'Yl ~ LL 'Yl tJ Lvi 1 ,f tJ 

(Recklessly, not caring whether it is true or false, but only seeking to succeed in the 

claim.) 10 -a~L i1tJ 1~llm'l\lfl\l~ 1 tJm'l1ia'Yl5L~EJnffl.:JAlatJ 1 'HlJ'Yl~ LL 'YltJ,ftJii~hilEJllJ~nll-.3nll 
m'l\lfl\l~l1l-.3mqjl n'lrum'l\lfl\l~ 1 tJm'l1ia'Yl5L~EJnffl.:JAlatJ 1 'HlJ'Yl~LL'YltJ 1iAlll "mllJ hi 
'l~21 ~'l~l-.3 (Reckless)" ~-.3L tJtJA11lJ'HlJ1EJ~nll.:Jnllm'l'\.h~lJl'Yl LatJL~ flfl ElLL 'l.:J (Gross 

Negligence) LL~~m'l'\.h~lJl'YlLatJ L~fl..tl h.1 (Negligence) m'l\lfl\l~ 1 tJ m'l1ia'Yl5L~EJnfa-.3Al 

7 Norton v Royal Fire and Accident Life Assurance Co [1885] 1 TLR 460 at 461 

Coleridge L-CJ. 
8 

38 L1 L Rep 54,54. 

9 ii'H~n-al~~l.h~Lwru~llm'll.h~lJl'YlLatJL~flfl~l-.3flElLL'l-.3LYiEJULvilnUm'l\la\l~ (magna culpa 

dolus est). 

10 Lek v Matthews[1927] 29 LILR 141,145 per Viscount Sumner; Derry v Peek[1889] 

12 App Cas 337. Von Braun v Australian Associated Motor Insurers[1998] 135 ACTR 1 

; NRG Victory Australia Ltd v Hudson [2003] WASCA 291. Derry v Peek[1889] 14 

App Cas 337. 
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a'U llnJ'Yl~LL'Yl'U,r'U~'lmHHuJ hJ ~~n'lru~ c.JLenth~fi'Uirm ~f1LufJ~-ruf'li'tlL n'J'J~-:j L~fJ~c.JLen 
~" 'U" 

l.h~n'Un fJ,r'U allJl 'ltl'J ~f'li' fl L n'J'J~~ 1~ '1-11 n liwn lJ y.jfll flllJ L ~ fJ~ La mr fl fJ a1'U m'ln 'l~lil 
" 

fl~l~ 1 'l'J~ ~ flll L tJ'U m'lU fl ua 1 'U m'llia'Yl5 L ~fJn f fl~Yh a'U 1 'YIlJ'Yl ~ LL 'Yl'U L~ fJ hJ1ah,r'U ~ fl-:j 
~'Jl'lrul'Jlnlru ru"lf'U 1 'U~1'U~ L'li'U,r'ULLa~~fl~enAfJ'li' fl L n'J'J~~LL~a~n'lru 

v " .. 

alJl~lJc.Jfhnu~LLali'ln'J'th~fi'UnfJ'Ul'Ul"lfl~ (International Association of Insurance 
" ". 

Supervisor)'YI~fl IAIS lJfl~llm'lUflua,r'U~flllLtJ'UmllJL~fJ-:jl'Uli'ln'J'th~fi'U.fimh~m'l'YI~-:j 
• 

LLa~iji1'J~fJ~rifl 1 'I-1Ln~m'lUflUa l'Uli'ln'J'th~fi'UnfJ 3 'th~m'lll ,r'U~ flLL 'l~'J~ 1'J . " 
(motive/incentive) Lflma (opportunity) LLa~mllJ L~fla1'Uu~~a (rationalisation) • 

.... - I " ....11 . tJ 1- I.... ..I ~I " ."1 .... 1~qu'l~a-:j~'lJfl-:jq'ln'J'Yl lJ L 'U u~~'Yl~l~'YIlJlfJ (unrealistic business objectives) L u'U~'U u'J'JfJ 
... I '<dI" " '" G'1 .J. " " ..J 1 tI .. I .., Q.J' J 
u'l~m'l~fllJl~ fl r-JUflUa~ fl-:jlJ Lflma'Yl'J~'Yllm'lU flUa~1fJ 'lf~ Lflma'lJ fl-:j r-J Len u'l~n'U.flfJ'Yl'J~ 

" " 
n'l~lilm'lcl'flua,r'U en'JLn~?f'U'Jlnn'llJli'l'l,rtJ'l~fi'UnfJ~5-:j 12H~nlJ ~afl~'J'U'lJl~n'l~U1'Um'l • 

1 "CiII .rl IIV " • .J " " 41 ... ~ Q.I' "4 
LLa~m'lmU~lJ 'YIlJm'lufl~n'Um'lUflUanfl'U'Yl'J~r-Juflua'J~lJ amaLLa~u'J'JfJa~'Y11fJ~a mllJ . " . 
L~fla1'Uu~~a'lJfl~c.JUaua L'li'U c.J-rutJ'l~fi'UnfJn'l~lilm'l hhl1~-:jy.ja h ~'UiJa'Yl5~'J~ l~-rul"h . " " 
a'U 1 'YIlJ'Yl~ LL 'Yl'U L 11 fl~'Jl n 1~o;jl m if fJtJ'l~fi'Un fJ 1 tJ LL~1 ..; A'U ~ ~~':h c.J~ 'U n n'l~lil m'l L 'li'Utl (an 

" 
every one does it attitude) an..r-:ja~~lJaJn'J~lJ~Nllm'lUauatJ'l~n'UnfJ,r'U 1lJl'lien"lff1:!1n'l'llJ 

'" ~I ..11 ... n 1.,.... !"! 'YI'lflLu'Uen"lff1:!ln'l'llJ'Yl lJlJ~ ~ ~'lUmllJL(1fJ'YIlfJ(a victimless crime) 

'Jlnm'l~'Jl'lOni1'J~fJ~ri a 1 'I-1Ln ~m'lcl' a Ua'Yll-:jtJ'l~n'Un mL~1 'J~y.jUll c.J-rutJ'l~fi'Un fJ 
" 

,r'UallJl'ltlija1'U~'J~~1U~lJm'lcl'aua 1~ l'Ui1'J~fJ~ 2 LLa~ 3 1~ l~fJafl~'U 1fJUlfJl'Um'l • 
~TU ~ lJ ~ LLa hJ1 '1-1 c.JL eJ1tJ'l~ nun fJ Ln ~ La mal 'U m'lU a ua LLa~afl~"; A'U ~~~ ~l 'U nu c.J LeJ1 

• \J " " 

tJ'l~n'UnfJLLa~a~~lJ 1 'I-1~'l~'YI,:rn ~-:jr-Ja'lJ a~m'lcl'flua 1 'Um'llia'Yl5L~fJnfa~Yha'U 1 'YIlJ'Yl~ LL 'Yl'U".h 

LtJ'Um'ln'l~lil~iJ"lfaut11-r~LiifJ'J LLa~ hn'lien"lfruln'l'llJ~1~ijr-J1~-ru~11lJLafJ'YI1fJan~fl hJ r-Ja 
v " 

11 Guidance Paper on Preventing, Detecting And Remedying Fraud in Insurance Draft , 

June 2006 , P 7. 
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4.2 mllJ LatJ'I11tJ Lii~~141Hr-.l.,nniinl'';i·lh'l::L dm.h~n14.fitJ~ Lamil'1114~ L U14Llal14114 

4.3 m1lJLatJ'I11mT14 hjiinl'';i'lltJ-.l114a~1-.lLL'Vd'l1a1tJ 
.. 1'../ 'i .,... '. .J tJ ...... ... 

4.4 lJ~ll)J )JL'lfalJ LtJ-.laa~~aa-.ln'U'l~'I111-.:J~114l14'YlLm 'l~n14.flmLa~amHu~-na-.:J 

~LmtJ":i~n14.fim'li14 mtJ m~~ LL14l'Y1l-.lfll'l~l'l-.:J~l~ L U14~14 
~ . 
4.5 m1)J LatJ'I11 tJ LL li~~-.:JJ14 ii fll'lL ~ lJ L&i lJoS114l14a-.:J)J1 n ni1~":i1tJ-.:J114 ~11)J LatJ'I11 tJ 

~ 

b'14~~-.:JLL'ln 
4.6 ~11)J LatJ '111 tJ ~1';a115 L ~ tJ fl {a-.:J fh a14 1 'I1)J 'Yl ~ LL 'Yl14 J 14 ~1 n-h 'l1 tJ-.:J1 'U ~11)J 
LatJ'I11tJ III 14~~-.:JLL 'lflnlll1 ~-rutJ'l~n14.fitJ~~~a-.:J~'ll~aaUL ~)JL&i)J 

~ 

4.7 al14 l~LatJ-na-.:J~LmtJ'l~n14.fitJJ'U hji'~L~14 fi-.:JU1a-.:JatJ 
~ 

5. fl1":iL~tJfli'fI-.l fllau1 'I13J'Yl6lLLl1Utlfl-.l~~n":i::nlfl1":iii' flila 1 Unl":i lial1 G L~tJfli'fI-.l fll 
~ 

au1'113J11~LLl1U 

LLal ~Ui1 ~1,;a'Yl5L~tJn{a-.:JY11a14 1 'I1lJ'Yl~LL'Yl'U 1~tJ,ra\la~~a-.:Ja-.:JamJn~~ii~q&in'l'l)J1 'Ufll'l 
~ 

L~tJfl{a-.:JY11a14 l'11lJ'Yl~LL'Yl14 ~-.:J~a ltJt1
13 

5.1 ii~11)Jn1li'11a-.:JLLa~fl~~141l1iifll'l'l~~1Jim~~1'Yll~m~1 l~tJ hn~LLa~-.:Jm1)J 
~ 

-r1Ji.j~'lfa1J1~ 1 

5.2 afl1Jm)Jfl'l~1Jl14m'll 'Ufll'l~~fll'l114fll'l1,;a'Yl5L~tJfl{a-.:JY11a14 1 'I1)J'Yl~LL 'Yl14L U14 

tJ'l~oSl 

5. 3 ~~LLa~-.:J~lllJn":i1~LflftJl 'I11fll~-r1JA1LL14~ti11l1tJ~mnn1J'Yl141tJm1lJ 51 

UqJ'I11lUfll":ivlfla-.:JY11a'U 1 mJ'Yl~LL'Yl'U hhhL~'ll~m~l 

12 Guidance Paper on Preventing, Detecting And Remedying Fraud in Insurance Draft , 

June 2006, P 35 . 

13 Guidance Paper on Preventing, Detecting And Remedying Fraud in Insurance Draft , 

June 2006, P 34 . 
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5.4 

5.5 '.h~~-:.1~'l~'.i~~lJ'lie:rwvnYILifa-:.1~'U ~.nntY;h~~lnVH.ll'UY",rn~l'UrhalJ hnJ " .. 
"YI~ LL"YI'U 1 'U ml ~ dhnn tI 

5. 6 1~1-Hml~~1~iia 1 'Um'.i-W~l'.irulLL~~VWlt11m"'~UL~tI-:.1~~~~ alJrhm~ 
5. 7 hJ~a-:.1m'.i1-HI'l'.ialJl'l-rl LyJa'UY1~tlLyJa'UU1'U l~"YI'nu:hLn~a~ h~'U 

1" 1" 1'" ..,..J. ..,,J 4 5.8 Y1m'.i ~LL'U'Ua'U~tlL~lY1'Ul"YI~l'.il~ ~L'lftll'lflUJWlalJl'll'l~mtl'Uan 
" u • 

5.9 iiI'l11~{mh-:.1~L~tllnlJrh05ln~ml~'lJa-:.1m'.i'1.h~n'UJ)tlLL~~n'.i~lJl'Um'.i1'lf'a"YI5 
" 

L~tln{a-:.1~ha'U 1 Y1~"YI~LL"YIlJ 

5.1 0 1~~~~ amhtl-:.1l'Un~l-:.1Y1~a ~-rlJth~nlJ.nml'UYiri a'U~'l~iim'.i~11~~alJ ml~ 
" 

L5t1Y1lt1~'1.h~n'U.ntl1-Hml~ri'~I'l'.ia-:.1 • 
5.11 L~tln{a-:.11-H'lf~ 1'lf'~la'U 1 Y1~"YI~LL"YI'U l~tlLLtin-Bl'.i~Y1~lmj'qJ:a 

5.12 ijm'.iL,j~tI'ULL,j~-:.1'lia~~L~a-:.1~aci j)'Ull'll'.i LlJaTI"YI'.iYlVn1 ria'U~~~Ln~a"YI5 
" " 

L~tln{a-:.1~la'U 1Y1~"YI~LL"YI'U 

5.13 L~tln{a-:.11-H-Bl'.i~L~'U~ alJl'll'l~mtl'Uan • 
5.14 fj'UrJ'Uil~~ 1'lf'~-rlJL Y1~1 iAlm Y1~a ~L~tll'lflUJ"YI1-3m'.iLL ~mr~~'U'.i~lJY1~a 1'lf' 

'U 'U v .. 

Q.I t .J ~I oQ, 

lJl'll'l~~-:.1n~11 "YIL ulJUJ1~'lJa-:.1~lJ 
• u 

5.15 m1L~tln{a-:.1~la'U 1 Y1~"YI~LL"YI'UJ'ULiJlJLLlJlJLL~lJ~ln L'lf'U ijm'.ial-:.1l'ilLL'U~l1l 
... ".J 1 .. " '~1 'lJa-:.1"Y1'U1t1 ml~Y1'.ia ~ L'lftll'lflqJ 'U m'.il1t1-:.1l'UL '.itl m a-:.1 I'll r:t'U Y1~"YI~ LL"YI'U 

5.16 L,j~tI'ULL ,j~-:.1~~an'.i~j)'.i'.i~,j'.i~n'U.ntILiJ'U,j'.i~ojl 
" 

5.1 7 ~~an'.i~j)'.i'.i~,j'.i~n'U.ntILl'ltl,jnL~j)m'.ilil,j'.i~n'U.ntl~lria'U LLyjyja~lmrlJ 

L'lillil,j'.i~n'U.ntll~tI hjl'ilii-:.1~-:.1 L Y1Yl~~lJLl'ltl,jnL~j)lil,j'.i~n'U.ntl1 'U1'l~-:.1ri a'U 

5.18 Ll'ltl~n,jnL~j) hHlJlil,j'.i~nlJ.ntlmrl 1~1~'.i~~LY1Yl~-:.1nal1L~tlL'lillil 
,j1~n'U.ntll'l~-:.11 Y1~1 'ULl~lyja~l 

... ",.J • I.J ..I 1 ' 
5.19 tI'UtI'U"YI'l~L u~tI'UL-:.1a'U 'lJ~1-:.11 

5.20 hlijmrn~l'U 1'Um'.i 1'lf'a"YI5L~tln{a-:.1~la'U 1 Y1~"YI~LL"YI'U'lJa-:.11'l11~L5t1Y11t1mrn L'lf'U .. 
1lJ L~1'l-rlJ L~'UY1~m~l L 'Ul La n~l'.iyjl-3 1 LLyjijmrn~l'UL\l~l~n'.irul'lll~ L5t1Y11t1ciati 

5.21 Lan~l'.i L'lf'U1lJL~1'l1~ijm'.i'.i~lJY1~a 1~1a~a'lJa-:.1~:5a ijm'.iL,j~tI'ULL,j~-:.1Y1~aij . " 

5.22 l~ij~'U\lUlJ ijLLyjihL'Ul 

5.2 3 1lJL~1~ 1 Y1~ l~ijl1t1rJlJ ~~m~~ln l~tI'l~ 1'lf'al-:.1alY1-rlJLY1~m'.iruY1~a~a~.nru" • 
.J .. " 
"YILn~~l'Ul'ULL~l 

4 d.J I Q,I 1 '1 ~ 5.24 ~-:.1~lt1~a'lfa"YILL~n~l-:.1n'U 'ULL~~~ lJL~'.i'l 

5.25 l'U~'.i~lJ'I1l~-:.1atl L'lf'U l'UY1t1~ Y1~a1'U-ill~-:.1m'.ilil-:.1llJ LiJ'U~'U • • 
5.26 LL~~-:.11lJL~1~'lJa-:.1~-rlJ,j'.i~n'U.ntl~1~ijaci~~-:.1 Y1t1~n'lm'.iY1~aatl1'U'lfl-:.1 

\J 'U" \J 
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5.28 hjjjf)1~~::m,,,l1m~lJvl'n 1lJ lULn~'lvh~?fl~ • 
5.29 1'1it U Ln~'lV11aJ LL UU 

5.30 1 U~l'lJmm1.h::nlJJimj~ hjnaJU~ruLL~:: /'H~mj~ hjjjf)1~~~~lfJii a~a 
" 

5. 31 lU~l'lJa li'~l'l5L~fJnfa~Al~lJ 1 "'aJl'lV1LLl'llJfi~ hjnaJU~ruLLa::/",~afi~ hjjjf)1~~~ 
... .,j 

~lfJaJa'lfa 
" 

5.32 ii f)1'lL t1~fJlJLL t1~~ 1lJ 1 U ~h'lJ a 1 i'~l'l5 L~fJ nfa~Al~lJ 1 "'aJl'lVl LL l'llJ L yj a~::nfl~ 
'li'aaJ~~l~~u~nlaJAaJ~'la~ " . 
5.33 jj ~11aJ LLV1nvh~ mh~aJln 1lJllJ~l~~u 1 U~l'lJa Lmtl~::nlJJifJLLa::llJ~ L~aJ~lJ'Yh 
aqJqJl 

5.34 jj~11aJ hjL~aaJ lfJ~naVl~~a~~::'H'h~1 U~l'lJmmtl~::nlJJifJLL~:: 1 U~l'lJa li'~l'l5 
L~fJnfa~Al~lJ 1 "'aJl'lVlLLl'llJ 

5.35 jjf)1~L t1~fJ'ULLtI~~",~aL'~aJ L~aJ 1lJf)1~ li'~l'l5L~fJf)fa~Al~lJ 1 "'aJl'lVl LLl'llJ~lnf)1~ 
li'~l'l5L~fJnfa~Al~'U 1 "'aJl'lVlLLl'llJ 1lJ~~~LL~n 
5.36 Lannl'lml'njllJJlJ l~-rUaJl~ln~aqJqJl~ jj ~11aJ L~mL ~ a~nu ~Lmtl~::nlJJifJ 
",~a~1i'~l'l5L~fJ nfa~Al~lJ 1 "'aJl'lVl LLl'llJ 

" 

vh~1'l 

5. 38 Lannl~",~n:jllJ'llnvh~t1~::Ll'lYl ~~jjf)1~1i'~t1LLuu",~mifa"'l hjt1n~a~ L'lflJ .. " " 
f)1'l1i'mMl hjt1nvia~ LUlJvilJ 

" 

.. ~ , 
6.1 aJnmlJ::m~f)1~L~lJLLfJaJln 

6. 2 afJ1lJ~lJ~~fnlJllL UlJL'lJV1~iJmnVlf)1~,raua 
" " 

6.3 jj mlaJaaJ~lJ5nUUf),rau~t1~::nlJJifJ",~amiaJ al'lftulm 
• u 

14 Guidance Paper on Preventing, Detecting And Remedying Fraud in Insurance Draft , 

June 2006, P 35 . 
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" ~tl~'l 

6.8 ~'-zra'Yl5L~~nftl-:J~i1alJ 1lnJ'Yl~LL l1lJ t~mrtl~'lij1.h::l&im~ l-zra115L~fJnftl-:J~h 
u 

alJ 1lUJl1~LL l1lJ~hj~ LL'l::t:I1'lijm~LYhJojllJllJ~halJ 1lnJl1~LL l1lJ 

6. 9 ijmllJL~m~lJ1.J1-:J,hlJ~::"Hll-:Jm~ l-zra115L~tlnftl-:JYhalJ 1 "HlJl1~LLl1lJ~l-:J '1 

6.1 0 hjallJl~(l~::u~lr.ii1tlmlJLi~~,r1.h::tiwi'tI r.iLtlTl.h::tiwi'tI"H~tl r.i~1.J1.h:: tmnr 
, "" "" 'U 

6.11 ijm~ l-zra115L~tlnftl-:J~i1alJ 1 "HlJl1~LLl1lJojllJllJa-:JtitltlYl~-:J 
u 

6.12 1.h::l&im~ l-zra115L~tlnftl-:JYhalJ 1 "HlJl1~LLl1lJ,flJ hjLtJ~ L~~~m.j~u1.h::tiwi'tI 
d 

~lt1tllJ 

u 

6.13 ~1-zra115L~tI nftl-:JyllalJ 1 "HlJl1~ LL l1lJ t~mrtl ~'lfjlJ ~lJll fi1~'lf~ li~halJ 1"H lJ 
u 

l1~LLl1lJ,ftJ Yll~'l::lJlnnlllJ'lyjl"l.1tl-:J~-:J"l.Itl-:J~uttlmti 
u 

6.14 hhnlJl~(l&i~~tl~'-zra115L~tlnftl-:JyjlalJ 1 "HlJl1~LL'YltJ t~mrtl~'l~llJ'lfa-:Jl11-:J 
u 

un&ihi 

'l1 n fi1~~lU ~llJ-n tl L fl'l'l ~-:J ~-:J mhl,r lJ L U lJ L y:j tI-:J-n tl vi tl-:J a-:J atl L d tl-:J vitJ atJ'l:: L U tJ 

u~:: ttl'lftJ1lJm~~~1'latlULL'l::ml11-:JiJtl-:JtilJm~\ltl~'lllJm~ l-zra'Yl5L~tlnftl-:JyjlalJ 1 "HlJl1~LL l1lJ 

LL~'l::~U LL uu 111L "HlJl::alJ~tl1 U 
u 

7.1 rr\i'mUt~mflfi1a( Opportunity Fraudster) ,. 

" " c:J ~ 4CiI IIa ~ Qro ~ d , 0" 0 

~~tl~'ll1lJ Ltlma Yl tl ~lJ I:1l1Li~llJn~"HlJlt1l1L "HlJ'lftl-:Jl11-:J m~n~::l11 m~~tl~'l LL'l::m::l11 

m~\ltl~'lU~::tiwi'tI L'lflJ t:I1'l'l::lJ tl-:Jll r.i~UU~::tiwi'tlijn fl-:Jl1lJ lJ"H1Yll'lLL'l::L -HtJll m~ lia115 
u • 

.. "" !S .J"..... ... ~ ....." ~I.J .... 1" d L ~tlma"lLntJ mllJ LI:1t1m~l1 LL l1'l~-:J"H~tlm~a~l-:J I:1l1LiL ~tI mtl-:J Ltl-:J L utJ L ~tl-:JtI tllJ~U ~ L ~ tl'lf~ L'lftl 

LdfJu~::tilJ.ti'tI~.jl~ 1 ullJtJ~al-:J 1 uLLal~hjijm~ l-zra115L~tlnftl-:JyjlatJ 1 "HlJl1~LL l1tJ"H~tl1vHu 
cillJ'l~ 1~ '1 "H~tlm~\ltl~'lfl1t11lJ a-:Jyfmr.i~uu~::titJ.ti'mtl-:J(intemal fraud) L'lftJvnrn-:JllJr.i~u 

u u 

• I .... ..... I ........ " I 1" I .J ~I 01 .... I ...... "..... I ........ d. It.-
u~::ntJ.fltlu~::nwwa~l"1Yll 'If'llt1l1L ulJ L l1'l"H~tlu'l tllJUfY'lf"l.ltl-:J ~~U u~::ntJ.fltl L ~tl u~:: fJ'lflJ 

"l.Itl-:J~tJ LUlJvilJ 

15 Guidance Paper on Preyenting, Detecting And Remedying Fraud in Insurance Draft , 

May 2006 , P 8. 



7.2 ~\lmHlijm:n?h~ (Professional Fraudster) 

~1leJ\laiim:n?h~ ?i eJmi~u rl rla~ij~lrJ l~l1amJl'Jln fll~lil fll~1l eJ\la~l1BL~rJnfeJ~ l"U " . . 
- I .... .... dO .J,...., ." 1- I .J ~I 
u~::n"U.fWl1~eJm'lftylm~~eJ"U 1 n~~~rlrlaVl~nall'J::m::l1lnl'l\leJ\la uL~eJrJ 1 LLa::Lu"U 

U~::-;jl 'J"U n11'J:: f) n~u 1~ LVI rJij L'Ull1 ~lrJ?i mr-ruu~::n"U.flrJu~::n"U.n u..t~'YI alrJ fll"l1l eJ \l a-d'ij 
" " 

Lrl"l~afl~~-nuieJ"uLLa::ij~aYha~ (Complex and Expensive Fraud) L~"U~l~-rumJ"U 'J::f)n 
" " 'U 

till tJ1 "ufll"l1leJ\lau"l::n"UJlrJ~-nuieJ"U 1 "url~~~eJ 11 uua:: l'li'Lu"uL~"ul1"u l"Ufll"lu"l::neJu 
• 

.J 
m'lftyl m"l~U"l:: Llll1 eJ"U 1 
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'.l::L -H"U l~ill1anfll"l1leJ \la'll eJ~al naJ"Uij'll eJU L 'llVI~ nll~?I11~nil fll"l1leJ Ln~ l"U n{]l1~lrJ 
111rJ~~L U"U rIll~ ~Vll1l~mrulam~ru::l1-r~rr L 'YhJ"U LVlrJ'J::rl"l eJUrl a~ rill ~ ~VI~iJl~L U"U rlll~ ~VI 

u • 

'll eJ~ fll"l1l eJ \la~ij rill ~-nuieJ"U ~l n~"U VI a eJ V!'.l"u~ V! ~~"l::uu VI "l1'J aeJu iJ eJ~ n"U LLa::U~l1l"l~ V! fll"l 

rill ~ L~rJ~~L l1~l::a~nUfll~1leJ\lau~::n"U.nmr~ 1 "Un"l&~1leJ\laij eJa~ rl"l La"u'YI~eJii eJ m:a~ B n..t~ 
" 

~-rUU"l::n"U.n rJrll"l'J::ijfll"lU-rUU"l~"u LrJUl rJfll~iJ eJ~n"U fll"l1l eJ\laeJ~l~ a~l La~ eJ L ~ meJ~-rUfll"l 
" . 
1leJ\la"lULL uu 1 'YI,jl1~eJfll"l1leJ\la~mrl"l~afl~-nuieJ"u~ln~"U L~eJrJ 1 

" 

fll"lLLal~l1lU"l:: LrJ'lf'l1~ L U"U fll"ll1'J~Vll"U fll"lU~::n"U.n uJ"U Lii Vll~l1n.ff"U VI eJ"U'll eJ~n'.l m"l~ • • 
u"l::n"U.nrJ fll~1leJ\la l"U fll"ll'li'~l1B L~rJnfeJ~Yh~"U 111~11V1LL l1"UJ"U L U"U fll"ln"l::lil'Yl'J~VI Lm'Jln • 
~l1B L~rJnfeJ~Yh~"U 1 'YI~1'lV1 LL l'l"u~VI"uLeJ~~~mv!rJ'lfeJu l1~eJ LV! u fll"lti eJ.n rJ L ~ eJ 1111~ ~1~~~11 B 

L~rJnfeJ~Yh~"U 1 'YI~l'lV1LLl'l"u ~~J"U~~~eJ~Am~l"lULL UUnl"l1leJ\la 1 "Um"ll'li'~"'BL~rJnfeJ~Yh 
" 

~"U 111~11V1LLl1"uL ~eJtil~llLml::lh::~u'lleJ~nl"l1leJ\la a"Uij~a~ eJnl"lojlrJYh~"U 111~11V1LL l1"ULLa:: 

atytylU"l::n"U.nrJ 

..t~-d' nl"l1leJ\lanl"ll 'li'~l1BL~rJnfeJ~Yh~"U 111~11V1LL l1"UVll ~ atytylU"l::n"Ul"U1A.nrJJ"Uij 

l1alnl1alrJ~ULL uu~~ij"l::~Urlll ~"l"uLL ~~ l"U nl"l1leJ\la~LLVI n~l~n"U LLa:: 1 "UU'J'JU"U l."mj'~ l,jij ". . 
nl"ll Lrl"ll::r1 ua:: LL U~ LLrJn"lU LL UU'll eJ~nl"l1l eJ\la l"U nl"ll 'li'~11 BL~rJ nf eJ~Yh~"U 111~11V1 LL 11"U l"U 

" 
arurul U"l:: n "Ul"Ul A.n rJ ~ rl"l eJU rl a ~ nuuru111~ Ln V!~"U ~~J"U '.l::vi' eJ~ A m~l yh vh'n m~l'lJ eJ~ 

v v • v 

~l~U"l::Ll1A L ~eJ 1 'l-1l1"llUanliru::'lleJ~fll"l1leJ\la 1 "ufll"ll'li'~l1BL~£JnfeJ~Yh~"U 111~11V1LL 11"u~ LnVl~"u 
'J~~LLa::til ~ll Lrl~l::r1 ~a~ eJ arurul U"l::n "Ul"Ul AI1£JVll ~~::~U'lJ eJ~ rlll ~"l"u LL ~~'lJ eJ'I fll"l1l eJ \la l"U 

u u • 

LL~a::U"l::Llll1 L ~eJ111lJ1Vl"lnl"l~Vlfll"lnUfll~1leJ\la l"U fll"ll'li'~l1BL~£JnfeJ~Yh~"U 111lJl1V1LLl1"U l"U 

LL~a::u"l::Lll111 'l-1L l1~l::alJ 
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• I .... ~I. I .01 .... • I ........ ... • I ........ ~ , .01 
u~::Ll1~e}\lml1iL u'U u~::L 'YI~LL ~n 'l'YILn~f11'lu'l::n'Ui1mLa::lJ~Hn~ u'l::n'Umm L l'1UJ'YIa~ 

v • 

'lla~ tan n!)l1lJlm~fr.lnUf11~U'l::n'UJlfJ'YI1~'YI:: La'll a~el~n q1iJ'U ~ mh 1 u1id~J'ULL'U1U~U&1 
'YJl~f11~~laril~ LL Y4~l1al fJ ';J'U L u'U~tI a lJ~U 1 'U~1'U::n!)l1lJlfJY41ru'll'fh::l1il~tb::L 'YI~ J'U~ a 

W'l::~1'll'uqJrY&1ilvi1fJ f11'lU'l::n'UJlfJ'YJl~'YI::La 174 5 ~~~ ail L u'Un!)l1lJlfJ'lh::n'UJlmlUULL'ln 

'll a~ La n~ L U'U lJ1Vl'l~1 'U LLa::W'l::'ll'll'UqJrY&1U'l:: n 'UJl fJ'YI1~'YI::La'll a~ el~ n q 1id1viii f11'l LLn1'lJ 

LvilJL&1lJ8n 6 Yl~~ ~~Yl~~~la~~a tJ 1906 ~1iari1'Ui1';J';Ju'U16 Y4'l::'l1'll'uUJru&1ilvi1tlf11'l 
'I "'I uv 

U'l::n'U.tlt1'YJl~'YI::La Yl~a~Yln'll'll' 1906 J'U~n~l~ t~fJ~~1~n!)l1lJlfJ'lJa~~~ai11 (Parliament 

Draftman) ~flL'lfafmJYlLYl'U:a ~aL'lfaa 'lflaLlJaf L~atJYl~a~Yln'll'll' 1894 ~~lh'U1vi~lU'lllJ 
l1anf11~al~qJ 'l'lJ a~f11'lth::n'U.tlfJ'YJl~'YI::La'lJ a~ el~nq1i 111 'Un!)'VIlJlfJuuud 

• I .... ~I. I .011 " .. "" u'l::L 'YI~a~nq1iL u'U u'l::L 'YI~'YI 'll''l::uUn!)l1lJlfJ YlalJlJ a'Uam ( Common Law) l1'la 

L~fJ nil n!)l1lJl fJ';Jl~VIlh:: L Y4 ru ~~ n!)l1lJl mb'U 11~~ Ln ~';Jl n Yil WY41 n1il'll a~ Al a n!)l1lJl fJ 

.1........ c::' .... lil'.... .J",J' 1 ,.J n" .1.01 .1 
u'l::n'Ui1fJ'YJl~'YI:: Lam'll''U n'U lJ 'll'l1ann!)l1lJl fJ'YIa'll~'ll'U lJl 'VIlJ L Y4 a LLn 'lll1~flL u afJ'U LL ua~LL 'U1 

U~U&1'Y11~f11'l~1~ii a~ LL~l LLvi L u'Uf11'l'lh::lJ1a'llU~llJ Lfll YilWY41 n1il'll a~ Al a LLa::15u~u&1el'U 
L u'U~tI alJ~U LLa::u~~u 1iafJ1 'U'lJt"U::J'U L'lil1ivi1fJn'U 

'U 

L~a~';JlnU'l::L 'YI~el~nq1i hjiif11'lll~l1an Lnt"Urn1 'U L~a~f11'lUaua 1 'Uf11'l1i~'YI5L~tlnfa~ 
~1~'U 111lJ'YI~LL 'YI'U L u'UalfJan1irueln1i'l aril~ 1 ~n~ iiLL 'U1~~ilf11'lUema 1 'Uf11'l1i~'YI5L~tlnfa~ 

~l ~'U 111lJ'YI ~ LL 'YI'U J'U L u'U l1,rl~U 'l::nl'll1~~ VlllJ 11 an a';J~ VI aUl~ ~~ ~~J 'U~~';J::vi a~A n 'lil • 
lLYl~l::l1an'lit"U::LLa::t-Ja'll a~f11'luaua 1 'Uf11~ 1i~'YI5L~fJnfa~ I"h~'U 1 'VIlJ'YI ~ LL 'YI'UL U~fJU L l1fJunu 

l1'an,!';J~VI a ril~ ~~ 'VIl nW';Jl'lt"Ul n!)'VIlJl tl1n ~L~fJ~~ L u'U al fJ an 1iru el n'li'l ';J::Y4Uiln!)l1lJl tI'YI1~ 
'YI::La'll a~el~nq'li 1 viii f11'l11~'VIan1 'U L~a~'VI,rl~VlllJl1an,!';J~VI a ril~~~ ~~n!)l1lJlfJUuuJ'U~ a 

W'l::'l1'll'uqJrY&1ilvi1fJf11~th::n'U.tlfJ'YJl~'YI::La Yl~a~Yln~l'll' 19061~fJ 1viuqJrY&1L~a~mllJ,!';J~VI 
aril~~~ 111 'UlJ1Vl'l1 1 7 ilaUJ UJlu~::n'U.tlfJ'YJl~'YI::LaJ'U yf~U'U ~'U :jl'U'll a~'VIa na';J~VI a Ul~~"HLa:: 

u v ... 'I 

f11tiaqJqJl ~lfJ 1~ hjU~U&1l1,rl~ vi1fJ Yl1llJ ,!';J~VI aUl~~~ LL~l ti aqJqJl a n ~l fJ fll';J';J::U a mh:j 
aqJqJlu~::n'U.tlfJJ'U 1vi (A contract of marine insurance is a contract based upon the utmost 

good faith, and, if the utmost good faith be not observed by either party,the contract may be 

avoided by the other party) 

16 .... t .ell CIt. '" ~ 1 .J G.I Q.I Q.I CIt. ., ~'YI5 'll'Yl A'lL';J'lqJ, 611lJ~'YI1 'lJLntJlnUf11'ah::OlUUJ, (n1~L'YIY4" : 'lh::'l!lJ'YIa~f11'lWlJY4 

,2528) , mil 3. 
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tJl~~l 17 ~~n~1'''lLthJm~11~'H~nmhmi\~"lItl~m~~1~~ 1i'~~YllltJaOJ~~mh~~~ ~~ • 
lj1~~~'U"lItl'U L"lI~~i'~ LOJ'lJilOJ~n~~lilri tllJ'H1tl"llmfJ 11H)~'H~~lilarurulu~~n'lJJlfJ ~lfJ ~~ L~ fJ 

• v v 

~m~HlJ~"lI tl~ m'~~ tlua 1 'lJm~ li'a1l5L1fJn-rtl~Yha'lJ 1 'HtJll~LL ll'lJJ'lJOJ~Ln~~'lJ'lb~'Ha-~lila'11'11l 
'tl~~n'lJ.t1 fJ LLa ~OJln m~'WOJl ~t1n yil'Wvn m~l'Ul~ Yl ~ LL~l OJ~~'Uil ij m~ll~'H ~ n~"lI m fJ"lI tl'U L"lI ~ 
"lI tl~ 'Ha-n aOJ~~ tl ~1~ ~~ tl tl n 1 'tl.nl fJ'H~~lil arurulu~~ n'lJJl tI ~l tI n ~11?i tl yj aru rull 'lJ aru rul 

" uv '" uV vv 

'tl~~n'lJ.t1 fJOJ~~ tl~'tlilu&l ~ tl n'lJ ~lfJYl11 tJ 'lOJ~~ tl ~1~ ~~~ a tl ~~~fJ~Llal ~1 ~a'11 '111 ~~ Ln ~il '11 mil 

m~~tlua 1 'lJm~ li'a1l5L1fJn-rtl~yjla'lJ 1 'HtJll~LLll'lJ L U'lJl1~~ 1 'lJl1';l~~l~l1a-naOJ~~ tl~l~~~~l~ • 

OJl nm~~m~n'tl~~l&l ml~ L U'lJtJl"l1 tl~m~luOJ\lfJ 1 'lJ L~tl~m~~tlua 1 'lJ m~ li'a1l5L1fJn-rtl~ 
. ~ 1 .....,J ~I • I .. • I ... ~ II ~ 

m ~'lJ 'H~ll~ LL l1'lJ"lI tl~ tl~n (j 'till L u'lJ u~~ L llY'\~~U'U n.Q11~lfJOJ1~~ u~~ L ~ t'lJ'lJ'lJ OJ~~ tl~ Y'\n'tilOJl n 

LL 'lJ1~~"lI tl~ c.r'W~ln'tilLLa~fh'W~ln'\il~l~ 1 L vJ tlOJd~ll~lUml ~ L U'lJ~l LLa~llWJ'lJlm~"lI tl~m~ 
" 

lUOJ\ltl L~tl~m~\l'tlua l'lJm~ li'a1l5L1fJn-rtl~Yha'lJ 1 'H~ll~LLll'lJ 

A~~ i.h Yl ~ L ~ t.l1 flU nl'l'WOJ 1 "Hl.Il L~f)-3 f)1~\l f) \l a 1 II nT~ 1 i'al1 R L~tln{f)-3 yjl all 1,,:1-1 
11 ~ LL l1ll"l.lf)-3U'l~L 11 Ari-3n(j'l'!t 

1'lJ 'lh ~ LL ~ n 1 J'lJ OJ ~ ij LL 'lJ 1 ~ ~ L ~ tI..r 11 'tl i 1 'H'; 1 ~ "lI tl ~ c.r L tll 'tl ~ ~ n'lJ 11 tI ij tl ~ U ~ 'lb ~ n a 1 
" " 

L1fJ n{tl~yjl all 1 'H~11~ LL 11'lJ ~~ L ~ll l~OJlnn~&~ c.r'W~1 n'til Mathew L.J. tl5'Ul fJ 1 i1 'lJ yil 
" 

'W~ln'l'!tl Boulton v Houlder Bros&Co
17 

il m~\l'tlual'lJm~1i'a1l5L1fJn-rf)~yjla'lJl'HtJll~LLlliJ 

JiJ L UiJ L~ tliJ l"l1~ ij Yl11~,h A'11 1 iJ mtJ 6~~,r'tl~~niJ11 fJ~il ~~'U'tl~~ niJ.t1fJOJ~ ~ tl~ l~~um~'tlilu&l 
~lfJ Ylll ~ aOJ~~ hi L ~ fJ~ 1 'lJ'lh~ nalri tliJ~'U Ylll~ L~fJ~.t1fJ L 'YhJ'lJ LL~ ~ tl~~l~ U~~~'Hil~'lh~ • 
'tlilu&lm~~l~aqJ'11l~lfJ 

II"" 1 .QI 18 ~ 1 1 .... 
~~~ln'til Hoffman L.J. iJYl~ Orakpo v Barc1ays Insurance Services L'HiJll ~~ 
" 

1 .J"~ ~ " "'tV" ~Q,I' Q,lCVQJ .J 
L"'~ ~a ~ll"'iJl'Y1 L~fJaOJ~~"lI tl~ ~ Lm'tl~~n'lJ.nfJOJ~aiJ a~ a~ L~ tlarurul'tl~~niJ.n fJ Ln ~"lIiJ L"'~ ~al1 

"I • 'U "VV , 

"'';l~aOJ~~"lI tl~ c.r Lm'tl~~ niJ11fJ iJ~ Yl~ ~ tl~ij tl~JiJ?i tl L~fJ 6~~Wlfl &l"ll tl~ Ylll~ L~fJ~11fJ~OJ~ Ln~~iJ ." " 
'fliJ 1", ui J'lJ OJ ~ tl ~l iJ Yl11 ~ ~ ~ ~ mT n -r"ll tl~ c.r L tll 'tl ~ ~ n iJ11 fJ ~~ LL l1U OJ ~ ij tl ~,; tl fJ ~1 n ~ c.r~ 'U 

v \J '\J " \J 'U 

'tl~~niJ11 fJOJ~ 1~ ~1~-r L"lIl L ~'lJil c.r~'U 'tl~~niJ.t1 fJ a~ YlTl'l~ 1~~'U Yl11 ~ 1 i'rtf tl L ~tll'll 'lJ ~l c.rLtll 
" " " 

'tl~~niJ11fJ 1 iJ'lb~ Llalli'al15L1fJn-rtl~yjlaiJ 1 ",tJl1~ LL l1iJ~lfJ ml~a'l~~~lfJ • 

17 [1904] 1 K.B. 784 
18 

[1995] 1 L.R.L.R. 443. 
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aTUYl ~ alYlty~ihn'liij0J5frll m'l~ mH~ 1 'Um'lli~115L~flnftl~ ~l ~'U llnJl1~ LL 11'U,T'U 

LU'Ufl1'l hhJllu&imlJlHrn~OJ~l9ltl~l~~~l9ll'nnl9l'll 1 7 LL~~~'l::'ll'l$UtyrY&iilYi'·Wm'lth::n'\.J1)fl 
~ .-IU 4 c4 • 

l1l~l1::L~ Yl'lal9lYln'll'l$ 1906 YltlYl61 The Litsion Pride 'l~'YI11~ Black King Shipping 

• 19 oJ 1 "'" " .J CorporatIOn v. Mark Ronald Massie 'l$~YI1~ ~l9lYllllJ"llfJ1fl?JtlUL"lll9l'YI'Ull1191llJlJl191"ll 1 7 

LLl1~~"l::"ll'l$Ururu&iilYilflm"lth::n'U.t1flm~l1::L~ Yl~a~An"ll'lf 1906 il'Y1,rl~l9lllJ'YI~m;OJ~~ 
• U OJ • • 

tl ~l~ ~~~~ LL~ L~ lJ ~ tlil tl ~ LU ~l:: n tl'U"¥l1 aru rul'l.h:: n'U.t1 fl 111' Yl 'l tlU Yl ~ lJ 19l ~ tl ~ 'l::fl:: L"1 ~l~ 
~ OJ U • 

~atytyliJYllllJ ~n~'Ul9lllJatytylth::n'U.t1flYilfl (throughout the contractual relationship) 

'J,I d CloqrC) .. .J.J U "" 1~'V d 14G.1 I 

"lltlLl1OJOJ'l'llJll LOJl1n111 'lf~L 'ULOJ1"lltl~L"ltl Litsion Pride ~ L'YIUYlYl~tl'UL'lflL"ltl~'ln~T1 • 
L yjtl"ll'U~'U~lOJlnu~Llru allL~tlL tltlfL:afllJ1f1~fl htll 'UU Yl. YI.198 2 ~'l L U'U'l1l~'l::'YIil~a~Yl'lllJ • 
a-rn - a'YI~l'U U ~ L lru all L tI tlfL:afl"llru::,T'U ~ tlil L U'U L"ll 19l a'U 19l'llfl~'ll9lllJ-n tl f1l'Y1'U ~"ll tl'lmlJ'B'l"l,J 

tI'l::n'U.t1fltl'l::n'U.t1fl~l L~mL~l OJ:: hi ~lJ Yl'ltl~YllllJaru Lafl~ Lii ~~uOJlnm'lL-n11 tI1u L"lll9l a'Ul9l'll fl 
• " u 

~'ln~ll diu LL~ cHutl'l::nUJ1flOJ:: lYi-rUn1'lLL~'lL~fJL~l~a~ L 'Yh~allJl'lmh lYiLL~:: .. h fJL if fl " . 
tI'l::n'UJ1fJL ~lJ 111'LLn cHutl'l::nU.t1fl L~tl Litsion Pride L-nl1 tllu L?J~'l1tl'lLLYlUe1tlflJ'lf lu1'U~ 2 

" . 
mn!)lYllJ 2525 LyjtlOJ::L-n11t1LYiflU'Yhuu~lf LYlllJi1(Bandar Khomeini) "l::'YIil~L~'Um~lu 
1U~ 9 ~'l'YI1YllJ 2525 lYi()nOJ'll~~~Lafl'Yllfl ~tllJll'U1U~ 11 a'l'YllYllJ 2525 lYiiJfl1'lLL~~ 

" 
~ l t1 .J "tI '" '" 1 ",.J ~ "tI '" '" 1 "'" mllJL~fl'Yllfl l1'Ulfl'YI'Ul 'l::n'Ui1flLL~:: 'Ul'Ul1 12 !;1'l'YllYllJ 2525 'Ulfl'YI'Ul 'l::n'Ui1fl ~'lU 

LL~~OJlm~tl Litsion Pride il L~tlOJ::L~'U111~L-n11 til 'UL"lll9l a'Ul9l'llflvl'ln~llL~flOJ~'YIlJlfl iJm'l~~ 

1'U~rJtl'U'YI~~LU'U1'U~ 2 a'l'YllYllJ 2525 hl1n~ 1 LU'UL~l"lltl'lL~tl~~n~llLL~::LOJl1n~ 2 ~~ 
LU'UtHu-.jl'Utl~L~tl lYiL~fln 111'tHutl'l::n'U.t1fl'lf~ li~l~'U 1 'YIlJl'l191LL 11'U cHutl'l::n'UJ1fl~tl5il hi 

.., \J \J.., 

~tl'l-ru i.j~ L ~ tl~OJlm~l"ll tl~ L~tlLL~::'YI~tl'Ulfl'YI,rl"ll tl~ L~tl lYi'tilm'lutlu~ L~fla'lOJ~'YIlJl fl~~1'U~ 
rJtl'U'YI~~LL~'lf11'Y1'U~m"l~L~tlOJ::L-n11 tI1 'UL"lll9la'Ul9l"llfl 111' cr-rutl'l::n'U.t1fll1'llU mfl'YI~~L~tl lYiLii~ 

" 
YllllJ Lafl'YIlmL~l ~'l f1~tlllu&i i.j ~ 'YI,rl~ ~ tl~tlllu&i Yil fl mllJ ~OJ~l'l tl ~l'l ~'l ~ tl ~-rutl'l::n'UJ1fl Yilfl 

1 'U~'U~OJ1'lrul~~11'Ulfl LOJl1nLL~::l1'Ulfl-.jl L~fl ~l'lfltllJ-ruilUl1UtyrY&ilJl191'll 17 "lltl'l 

~'l::'ll'lfutyrY&iil Yilfln1'ltl'l::n'U.t1flm'll1:: L~ Yl~a~An'll'lf 190 6 ~'l L U'UUl1utyrY&i..tll tI 

Lfimnum'ltlllu&i'YI,rl~YilflYllllJ ~OJ~l'l tl ~l'l~'ll 'U atytylt1'l::n'U.t1 fl,T'U liu'l YlU numt1l~'ln tl'U 

'tilarurul LL~::'YI~'l'tilarurul ~'lf1'l1~lij0J5flYilflil crLmtl'l::n'U.t1fliJ'YI,rl~l 'U m'll~ L~flnftl'l~l 
OJ v U OJ \J 

a'U 1 'YIlJl'l~LLl1'U Ll9lflm'lUtlU~LL~:: l~L~flnftl'l~l~'U 1 'YIlJl'l~LL 11'U a'UL u'Um'ltlllu&ii.j~~ tl'YI,rl~l 'U 

m 'ltl flu&i 'YI ,rl~ Yil fl YllllJ aOJ ~19l tl ~l'l ~'l L~ fl L -H'Uil 'YI,rl ~ vl'l mhl L U 'U 'YI,rl ~~ LL ~'l tl ~l 'U 
~. " 

-ntlf1l'H'U~n'llJ'B'l'l,JtI'l::n'U.t1fl("the duty not to make fraudulent claims and not to make 

claims in breach of the duty of utmost good faith is an implied term of the policy") LL~::~ 

~~lnl.il Hirst J.L ~'UilL~l"lltl'lL~mL~::'Ulfl'YI,rlt1"l::n'UJ1fl lYi'tilm"lUtlU~ 1 'Um';i li~115L~flnftl~ 

19 
[1985]1 Lloyd's Rep.437 . 
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~h~'U ll1~'Yl~LL 'Yl'U LLa~ hi\J~u&1 ~~ ""'lh~l 'Um'itl~u&1mrl~vi'lU V111~,!OJ~~a~1~~~ ~~J'U~~ 
~~~'U 1.Jer~utl'i~fi'UJlu'lf'U~V1~2o 

" 

l'UV1~ Litsion Pride er~'Vnfl'lil Hirst ~OJl'HlJ111m'i hni'~'Yl5L~Unfa~~h~'U 1l1~ 
" 

'Yl~ LL 'Yl'U t~ U\l a \laJ'U L U'U a~ ~tl'i~n aUl1~~'lJ a~l1Ul~,!OJ~~ a~1~~~fllUmr~YhaqJqJ1 (the 

obligation not to make a fraudulent claim as an element of the post contractual duty of 

utmost good faith)21LLa~LU'Ul1Ul~'lJa~erLmtl'i~fi'UJ1U~'lJmU'lJaUL'lJVl~10J1nm'iLLfla~Lli'OJl1~a 
" 

tl nt! ~'li aL liOJOJ~~ 22~ 'U?i a er ~Wl n 'lil Hirst 1 vi' L tl ~ U'U'lJ am 'lJ Vl"lJ fl~ m 'i \l a \l a 1 'U m 'i 1 i'~'Yl5 
" 

L~unfa~~h~'U ll1~'Yl~LL'Yl'U l.Jni'l~~'U 23 

~TUOJ~U'lJfl~er~Ynn'lil Hirst J. 1'UV1~ The Litsion Pride lvi'~um'ia-uua'U'ULLa~ " . 
fl5u1ul.Ji'~LOJ'U~~~'U1'U fl~ The Captain Panagos D.P. 'i~'Yr;h~ Continental lJIlinois 

National Bank & Trust Co. of Chicago and Xenofen Maritime S.A. & Alliance Assurance 

Co.Ltd
24 

'liflLliOJOJ~~ij11 L..j1'lJfl~L~fl Captain Panagos lvi'iL"H'U~'Uua~ 1.J'Ulm~flOJ~L~fl~~n~11 

a~LLa~~~ hh~aL yj flLm1..h~fi'U.fiu LL,rll1 'Ul1antl~u&1~l~aqJqJltl'i~fi'U.fiu'Y11~'Yl~LaLLal fi1'i 

di ~ 1 vJll1,r L~ aLaul11u~~ijm'in'i~ ... h t~uOJ~ lOJ OJ~ hjij ~a n'i~'Yluvi a V111~a~u'iru1 'Um'i 
" 

L~unf a~~'Yl5L~Unfa~ ~h ~'U 1 mJ'Yl~ LL 'Yl'U fi Vl1~ LLvil 'U V1~~~n ~lTif er~U1..h~fi'U.flu lvi'vi miL U'U 
" " 

tl'i~L~'U~'U~l vi'1 Ull 1 'U n'iru~V111~ Lau l11 U Ln ~~'U vi'lual L l1Vl a'Ul1~~ LLa~ fi1'i~ erLmtl'i~fi'UJl U . " 
\la\lal1~an'i~'t'i1m'ia'U hjaOJ~~ 1 'Um'iL~unfa~~h~'U ll1~'Yl~LL 'Yl'U t~ U a1~11V111~ dlUl11U • 
Ln~~'U t~ual L l1VlBna'Ul1~~ ~~Ln~~'U t~uml~u~ LafU LLviV111~OJ~~LLalV111~ LaUl11U~~n~11 

• v 

iJlvi'Ln~~'U t~UU~LafU l11n Ln~OJlnml~OJ~ hl1~a au1 'UV111~fL -H'U ~'Uua~"lJfl~ erLmtl'i~fi'UJlu 
U 'U \J U 

20 IV IV Q,I .. ~ Q,I " .J v tl- G.I_ " - f c:. 1 OJ 

~'U 'ifillijJ'Una . WlijJ'Ulfi1'HJOJOJUY'lJcNl1Yl'YlVla~ flUVJmuml~aOJjVJflm~u~ yaQ,lQ,ll '\I" , ~ , 

tl 
QI Q,I .. ~ " 

j~nYflU , 11'ia1'iu'i'i~maVl'i 32 : 1 (~'U1V1~ 2545) , l1'Ul 113-114. 

21 Britton v Royal Ins Co[1866] 4 F&F 905,909 per Willes J. ;Continental Illinois 

National Vank&Trust Co of Chicago v Alliance Assurance Co Ltd(The Captain Panagos 

DP) [1986]2 Lloyd's Rep 470,512 per Evans J . 
22 

[1985] 1 Llyod's Rep 437,512. 

23 Banque Keyser Ullmann S.A. v. Skandia Insurance Co. Ltd. and Others, [U.K.] , 

[1987] 1 Lloyd's Rep. 69 at 93. 
24 

[1986] 2 Lloyd's Rep 511. 
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.q 26 "q ~ q 4:iiI " t 

YlVI Orakpo v Barclays Insurance Services ~'W'Wlfl1il Staughton (;I'Yl5L':ifJfl'Hl'lYll 

~tJ 1 'HlJ'YlVl LL'Y1tJLntJ~~'1i'lmJVI (grossly exaggerated) ,ftJL UtJ fll':i~VI'Hl1'l~VlllJ'Hamt~~VI • 

~alJ1Yl~ The Star Sea "J::wi1-J Manifest Shipping & Co. Ltd. V. Uni-Polaris 

27 4CiII" c$ Q" ." tl ... ... 1"~ .. Insurance Co.Ltd. And La Reunion Europeene lJ'llaL'Yl~~':i'lll(:.JLm ':i~fltJ.f)fJ 'If(;l'Yl5 
\J 

L~fJ fl{ a'l ~l ~tJ 1 'H lJ'Yl VI LL 'YltJVlllJ fl ':ilJ 5':i':i~U ':i~ n tJil fJ BtJ L ii a'llJl~l fl YllllJ 5UJ LafJ ~tJ L:a'l 
\J U 

(Constructive Total Loss) ~lflBYI~ilfJ'lla'lL~a The Star Sea cr~uu':i~ntJilfJfJmra~mr 2 
\J \J 

U':i~L~tJ 'H~'11 tJU':i~L~tJ,ftJ~a crLmtl':i~ntJilfJm~l'il ~VI'Hl1'l~VlllJ'Hamt~~VI a~1'l~'11 tJ fll':iLL.j'l 
\J • 

.,j ... " • ~ 1 ~ ... " . 1 ...., .J. 14 
L'W aL ':ifJ fl':ia'l Yll (;ItJ 'HlJ 'Yl VI LL 'YltJ tJ tJ YI a ~ L m u':i~ fltJ.f) fJ LL(;l ~'YltJl fJ 'Ylu':i fl1il fl ~ 'HlJl fJ ( solicitor) 

LL.j'l L n~ Lfi fJlnu~il Ll1' fll':i'll a'l'WflltJ LL(;l~UfltJVI':ilfJ'IltJ'lla'l~L~m'lflqJ (expert reports) ~ 
Lfi fJl nu 1 vJl 'H lJl tJ Ylf'l LL ':ifl'll a'l L~ mh ~tJ~ lJl ~h fJ ntJ ~'1 ~ ail L UtJ'll a lJ (;l BtJ L UtJ 51 ':i::51 ~ UJ 

\J U 

Lfim'll a'lnu fll':iL~fJfl{a'l~l~tJ 1 'HlJ'YlVlLL'YltJ ':ilfJ'IltJ'lla'lcrL~fJl'lflUJd ~ aL utJ'Hafl~ltJ~51 ~UJ LL~ 
'" v .. u 

~'Yl5YhA'\idhhjll UY4~l':i(ul 1 tJltJ~5a'l'lla'lfll':iY4~1':i(ul YI~ 'lla~ ml'll a'lcr~uu':i::ntJilfJ,ftJ ij 
\J \J 

~ltJlJl~lflfll':i~VI~tJ 1 tJYI ~ the Litsion Pride L'lll eh:dlcrLmtl':i~ntJilfJfl':i::l'ilfll':iUf.l\l(;l'lJ(u::~tJ 
~ \J 

'll aL~fJfl{ a'l ~l ~tJ 1 'H lJ 'Yl VI LL 'YltJ LL(;l:: ~ ail L UtJ fll':i ~ VI 'Hl1'1 ~ 5~~VI a ~l'l ~'1V11lJ lJl VI ':il 17 LL l1'1 • 
'W':i::':il'lfuUJru&lil~lfJfll':iU':i::ntJilfJ'Yll'l'Yl:: La 1906 LL(;l::LL,Jil crLmu':i::ntJilfJ hn~m~l'ilfll':i 

U U \J 

05ml(;l i'lfJ'Iijfll':ifl':i::l'il ~VI'Hl1'l~lV1 fJllJ L 'HlJ-l::5lJ (culpable conduct) ~'1~ ail L utJfll':i05aua 

a~l'l'H~'1 a~l'l hn~ AlaLl1tJil ~'Yl5L~fJfl{a'l~1~tJ 1 'HlJ'Yl VI LL 'YltJ~~::~a l~il L utJ fll':i05 aU(;l,ftJ 

~::via'lijmllJ-a'VlL~tJ t111lJijfll':iUaUa n~d)ailijmllJ~VlVlllJlJ1Vl':i1 1 7 llJl~ ~'1,ftJ~::L l1tJ 1~ 
ilfll':ifl':i::l'il~~::L UtJ fll':iuau(;ll tJ fll':i li~'Yl5L~fJfl{a'l~1~tJ 1 'HlJ'YlViLL 'YltJ,ftJvi a'la~l tJ'll au L'llVi 

\J 

a~l'll ':in~ cr~uu':i::ntJilfJl~~tJa'Yl5':iruI"11Y4'Wlfl1il'lla'lVlla.fftJvitJlJlfi''1 House of 
\J • 

Lords LL(;l:: House of Lords l~~VI~tJltJU':i::L~tJLfifJlnU'Hl1'l~via'ltltlu&l'Hl1'l~~lfJYllllJ'f~~VI 
a~l'l~'1 il fl':irlhutJ~fJalJ~uil'Hl1'1~via'lutlu&l~lfJmllJ'f~~Vla~1'l~'1V11lJlJ1Vl':i1 1 7 U'l~U 
liLL,J.f) 1 fJ 'H a'l ~UJUJltl ':i::ntJil fJl~ Ln VI?1tJ LLal LL~'ll au L'll Vi'll a'l'Hl1'l~ ri atJ fll':il'il ~UJUJl LLa~ u v v v 

. . 
25 QJ IV IV ... "'1 IV " .QI" t14 Q"IQ, t.I Q" I Q" 1 ., 

lJ'J ':ifll~tJfla . 'W~lJlfll')U~~UlJ'lla'l'HlJl'YlVla'l {)UVlmEJYllllJ'l~')QHlfll'lEJ'I tJ5QJQJl 

l.b::nlJDfJ , 11':i51':i5':i':ilJAl5V1132 : 1 (ijtJ1YllJ 2545) ,'Hl1'1 114-115. 

26 [1995] LRLR 443. 

27 
[1997] 1 Lloyd's Rep.360. 
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ill £J11~~nl'Hharuru1ti a~ hi L l1ij a'U n'U LLa::l1lr1~1 'U m~ L UVI Lr.J mi a rl11lJ-;;)~~Vl1~'U'YIUruru~ 
v U u u 

~1V1~1 18-20 ?Ia~W~::~1'l:fUtyrYm1~'wm~u~::n'U.tW'Yl1~'YI:aa rl~tf~y'ln~l'l:f 1906 if1i' 
L\lW1::n'Un~rutia'UYhatyty1u~::n'UilmYh,f'U28 ~~if House of Lord 1~a1~~hv1V1a'U?Ia~ Cory 

29'" I " .J ". 1 ... ., 1:'1 .. ., ~I ~I • ., v Patton tf'U'Utf'U'U11 11'U1'Y1?1a~r.JLmu~::n'UJ1£J 'Um~LuVlLr.J£Jm1~-;;)~~a'Ulu'ULu'Utf1~::tf1rlru 
• ~ u 

Lfi £J1n'Uil £J~-r'U l~£J~ hw r.H'Uu~:: n'Uil £JJ111:l11 ~~-;;)1 n~ crL fl1u~::n 'UilI:l1~ r.J nw'U Vl1 ~aruru1 
'U 'U \J v v 

u~::n'Uill:l-;;)::hiija~anvia 1u LLa::a1~rhv1V1a'Url&i Commercial Union Assurance Co v Niger 

Co Ltd, Niger Co Ltd V Guardian Assurance Co Ltd
30 11crLa1U~::n'Uill:l hiijl1U1~~a~ 

~ 

LUVllr.Jmia L -n-;;)-;;)~~el'U111n cr-r'Uu~::n'UilI:l1~'YI~1'U Ua1 -;;)::-;;)~ 1-;;) 1 ri' cr-r'Uu~::n'Uill:l'U amanaruru1 
'U 'U \J v v 

illI:l11~~Yharuru1Lla1 v1~,f'U ill£J11~~Yilaruru1LLa1 l11ncrLa1u~::n'Uill:l hhuVlLr.J£J-lraL-n-;;)-;;)~~~~ 
u v u u \.II 

VI'U 1~'YI~1'U ~~-;;)::~~h 1 ri'~-r'Uu~::n'Uil£J'U amanat1!ty1 fihiua11 ~Lfl1u~::n'Uill:lu~u~ ~ VI 

l1U1~Vl1~~UtyrY~bl 'UlJ1V1~1 1 7 uviatil~ 1V1 31 

fl6i K/S Mere-Scandia XXXXII v. Certain Lloyd's Underwriters l1~a The 

Mercandian Continent
32 

ij-lr aL -n-;;)-;;)~~ ~~if crLa1u~::n'Uil £J?i a cria~ L~a~u~:: L 'YI\"1'Y1~ij LVI VI (Trinidad) J111:l1~ 
~ ~ 

m~u~~,.ru~::n'Uill:l rl11lJ-r'U ~Vlvi a'Uri rlailll:l'U a n L:;Jl?l a~ L~aYJ a~fa~ crLa1u~::n'Uil £J L ~ a~-;;)l n . ~ 

U~::~l'Y1ti a 1 ri'LflVl rl11 ~ L~£J111£J~::l1il~ia ~ L~a rl11 ~-r'U ~VI LnVl~'U L~ a L:;J1?1 a~ L~a L~£J nfa~ 
ri1 L~1:l111£J-;;)1 n ~La1U~:: n'Uil£JJ111:l1~atyty1ia~ L~a ~La1u~::n'Uill:ll~LLa~vi a \"11 a el~nqM 11 

cr'lhl:lm~~m~ hiiir.i1'U1-;;) 1'Um~ifn~~~m~cr~Vlm~LLa::cr'U~111~?Ia~crLfl1U~::n'Uill:l~~~a~Yh 
'V " U \J 

-;;)Vll1~lI:lUaa~Lyja~'UrJ'U 1 'UL~a~~~mh1 ~-r'Uu~::n'Uill:lw'U11 L tJ'U-;;)Vll1~lI:lUaalJ ~~u~ Ltf6m~ 
'l:fVl1i'ri1a'U 111~'YIV1 LL 'YI'U 

\"11a~'U ~'U vi'Vi a'U11 m~u a a~-;;)Vll1~ll:l,f'U ii m~m::Yi11V1 1:1\1' a\la uvi m~~ a \la ~~n ~11 
llJ1 'litf1~::a1 ~ ru~ ii r.J avi a m1~-r'U ~VI'lJ a~ cr-r'Uu~::n'Uill:l~-;;)::~ a~'l:fVl1'l:fl ri'nu L :;J1?1 a~ L~ ailll:l1~ 

u ~ 

28 1 IU QJ QJ _~ IV V .J '" _ I CIro IVCIro 11 

[2001] 1 ALL ER 743, 'U ~lJ ~mlijJ'Ufla . WlijJY1m'}u-;;)~'UY?la~l1Y1'Y1V1a~u£l'UVimEl 
Q, '~1 IV CI.I' Q,I ., 4 

m1~'l-;;)'}V1am~v~ YtfQlQl11h::nYlltJ , 11~tf1~il~~~\"11tfVl~ 32 : 1 (~'U1rl~ 2545) , 

" 11'U1 116. 

29 [1872] LR 7 QB, L~a~L&ifl1n'U l1U1 116. 

30 [1992] 13 LIT... Rep 75, L~a~L&ifl1n'U l1U1 116. 
31.J ""., " 

L~a~LVlI:l1n'U , 11'U1 116. 
32 • 

[2000] 2 Llyod's Rep. 357 . 
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fi':i~Li':i':i11'th~n'Uj)£I1~ ~l~'VIanm':iij~nrfYfYl (Ultimately, the case held that insurers should 

only be able to 'avoid' a policy for fraud where the insurer's ultimate liability was affected, 

or when the fraud was so serious it enabled the insurer to repudiate the policy for 

fundamental breach of contract.) 

2. m':ili-nalJ~ (the giving of information) LtJ'U~~m'J1n-nmffYfYl1~tli'~LL~-:j;-:j~a-:j 
tJllu~~l~'VIan,!v~~ arll-:j 1 ':in~ L ~a-:jvlnvlnm':il i-n alJ~ LtJ'U'VIt1l~~l~afYfYl m':iLfhnm 

5l'V1-rU fi1':i1l au~ 1 'U fi1':il i-n alJ ~ ~-:j~ a-:j lifi1':iL~ £I1m~1~'VIa mffYfYl (the contractual 

remedies) 

d. 33 
rI~ The Aegeon ";i~'VI11~ Kqnstantinos Agapitos v Agnew and others 

1 'Uu 200 2 rI~~-:jnal1iHi ailL tJ'UrI~51AfY arll-:j~-:j~1l-:j'nn~1'U 1 'U L~a-:jn1':i1la\l~ 1 'U 

n1':i lia'Yl5L~£In{a-:j~la'U 1 'VI~'Yl~LL 'Yl'U 

-nm nvv~-:jij~-:jif ~LmtJ':i~n'Uj)tI?)m~l"lJ a-:jL~a~a Aegeon 1~liltJ";i~n'Uj)£Ir11l~ L~£I-:j 
'U 

• Q,I 4 ~~., " Q,I • QI 

'lJ a-:j~l ~1 L ";ia (hull)LL~:arl':i a-:j£l'U~~l'U'lJl-:j(Machinery Port) 'lJru~v a ~~n LL~~ul1-:j':in'l:fl 
~ ., ~I d:;. Q,I..J ~ -' .. I IV G.I .. I CI.I CI.I :: 

Lma-:j£l'U~Lu'UL1~l 6 L~a'U~-:jLL~1'U'Yl 9 ~-:j'Vl1r1~ 1995 LL~~n";i~Li";i";i~u";i~n'Uiltlu':i~n'Um.J'U'U 

ij~l-rU':ia-:jilv~ijm':iUl";i-:j-rn'l:fl LL~~-:jl'U L~mnUrl1l~{a'U (hot works)v~ijfil'V1'U~ L1alL~~ 1 'U • 
a'Ulr1~ a'U lna' ~l-rU";ia-:jLLa~. LmUa(London Salvage Association)LL~~~lLL'U~UTt~-:j'VIa1f.1v~ij 
~ari a'U~v~ijfi1";ilil-:jl'U L~ £I1nu rl1l~fa'Uu'U L~a ~LmtJ";i~ n'Uj)£I1~LL~-:jn-hv~L~~lil-:jl'U 

'U 

L~£I1nUrl11~fa'U 1 'Ul'U~ 24 ~n':il rI~ 1996 U-:j~-rutJ':i~n'Uj)mh'U'Yll-:j'Ulf.1'V1t11LLa~~-ru 
'U 'U 

tJ':i~n'Uj)£In1~~ au nau LL~~Jlil ~h-rU";ia-:jLLa~. La a. La LL~~ ~1 LL 'U~'htf-:j'VI~l £Iv~ij ~~ri a'U~v~ij 
fi1";ilil-:jl'U L~£I1nu rl1l ~fa'Uu'U L~a ~ a~11~lil ~l-rU':i a-:jLLa~. Laa. La (warranted LSA 

certificate updated) l'Ul'U~ 6 n~ill~'U5 1996 LL~~~-rUtJ':i~n'Uj)£I~'U£la~'lJm£l";i~£I~L1~l 
• 'U 

ml~A~rI";ia-:jaan 1tJan 2 L~a'U LL~L~al'U~ 19 n~m~'U5 1996 nauijm':ilil-:jl'UL~f.I1nu • • 
ml~fa-:jLtJ'UL'VI~ 1 iLn~ 1 vJ1 'VI~LL~~L tJ'U~~ 1 iL~ad:t£l'VIlt1~-:j'VI~~( total loss) • 

~-rutJ':i~n'Uj)£I£1n-n ay; mlil ~LmtJ";i~n'UJltl n':i~lilfi1':i ij ~ ~l-rU";ia-:j 1~£1 L~~lil-:jl'U 
'U 'U 'U 

L~tl1 nu rl1l~f a'U 1~£1 h.n~-rum':ia'U ,r~vl n ~51':i1v'lJ a-:j LLa~. Laa. La LL~~~-rutJ':i~n'Uj)mrl-:j U-:j 
• 'U 'U 

3 3 
[2002] Lloyd's Rep IR. 573. 
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Lfirn tiul'U~ L~mh~l'U Lfi fntiu ~112J{a'U ~Lmth~ti'U11fJ LL mWll a lJ a L Yi',ll1 ~~',ll nij f1l~il m12J 
y y 

il hJijf1l~l'il~l'ULfifJltiuw.nlJ{a'ULn~~'Uri a'Ui'U~ 12 nlJill~'ULf 1996 • 

~~ifijf1l~~~a'Uill1Ul~hi L~fJn{a~~la'U 1l12J'YI~ LL 'YI'U L~mraua 1 'UJ'U 1'lfu~~u LU~l~ 
'lh~ri a'Uf1l~VJ a~{a~~l L -U'U ~~ L l'hJ'U LLa~~naiiLL 'U1L UlJ~',l~ll~l1~nil 

1) f1l~ 1'lfj5f1l~l1~a mJn~ruL~fJn{a~~la'U 1l12J'YI~ LL 'YI'U L~fJ,s' auaJ'U 0 ail L U'U f1l~ • 
,s'aua 1 'Uf1l~ 1'lfa'YI5L~fJn{a~~la'U 1l12J'YI~LL 'YI'U acil~l1~~ 

2) l1Ul~hiL~fJn{a~ ~la'U 1l12J'YI ~ LL 'YI'U L~ fJ ,s'auaJ'U aci'U a n?J au L ?JVl?Ja'llJ1Vl~1 1 7 
y 

I .. .&::III 34" • I Q,I Q,I •• I Q,I Q,I .&::III Q,I 

~a2Jl L'U~~ Direct Line Insurance v Khan ~Lmu~~n'UilfJ'YIlu~~n'Ua~~ilfILLa~ 
y 

atlltlll L ~ lJ L~ 2J~'1',l~ l~~u ~112JYi 2.1 ~~a'l~l m ~l~LL uu f1lT~ ~'Y1 Vl LL 'YI'U l1~ af1l~l'il111?i'U n~u 
u u • 

~.f11 ~ L ~ lJ (Reinstatement) ,'YI~ ~ fi'a'Uill fJ 1 'U al m ~ LL U U f1l ~~ Vll11 'YI ~~ fi'a'U 'YI ~HL 'YI 'U 

(Replacement) LLa~~l L'lh~ aci mAfJ 1 'U~~l1il'lia2J LL '1flJm~l~LLa~~ a lJl1~~u ~lllJ L5fJl1l fJ',lln 
y 

ii'fJ~Lmu~~ti'U11fJ 11~~mhl LL~ ~~uu~~ti'Uii'fJ~UilatlltlllL'lhLLa~ 1 u L~1',l~U L~'U 1 'Uf1l~L?hJ'U 
y u u 

Ala~~a'UilLL~il ~Lmu~~ti'Uii'fJ',l~ l~~u mllJ L5fJl1lfJ',l1'1 LL~ f1l~,s' auaJ'U 0 ail LU'U 
y 

~l~~al ~ty ~~J'U ~~uu~~ti'Uii' fJ iia'YI5uij L~lif1l~'lf~ 1'lf~la'U ll1lJ'YI ~ LL 'YI'U 1 'U ~~'1J 'UrT'Il1lJ ~ 
(reject the entire claims) 

,b'U1'U~~ Alfred McAlpine v BAI(Run off)Ltd
35 iif1l~'W',l1~rulilf1l~,s'aua1'Uf1l~ 

1 'lfa'YI5 L~fJ n{ a'l ~l a'U 1l12J 'YI ~ LL 'YI'U J'U 0 ail L U'U nl ~l'il i;j ~ L~ a'U 1?J aty tylL~ fJU1fJl fJ (an 

innominate tenn) ~'11'Uf1l~'W',l1~rul',l~~',llnli~~lJ'lfl~LLa~Jll1tTmJa'l~af1l~i;j~L~a'U 1?J l1ln 
y 

f1l~i;j~ L~a'U l?JJ'U ii~lllJ{l fILL ~'1 l1~af1l~i;j~ L~ a'U 1'lJJ'Ul'il111~atytyl~,!',l1Vl (1 'U~ifl1lJl fJ f)'1 

~~uu~~ti'Uii'fJ) 1~~UmllJL5fJl11fJ ~~uu~~ti'Uii'fJiia'YI5uij L~lif1l~'lf~ 1'lf~la'U ll1lJ'YI~LL 'Y\'tJLLa~ 

uaf1Lamrtlltlll1~ LL~t11f1l~i;j~L~a'U 1'lJ hJria 1l1Ln~~11lJL5fJl11fJf)'1~~~U~~~uu~~ti'Uii'fJ l~~u 
u u y 

mllJ L5fJl11fJa cil'l{lfJ LL ~'1l1~aritl111Ln~ m12J hi L U'Uli~~lJLLri ~~uu~~ti'U11 fJ LLal ~-ruu~~ti'Uii'fJ 
y y 

iia'YI5uij L~li~la'U ll1lJ'YI~ LL 'YI'U 1 'Ual'U~,s'auaJ'U LL~hi~llJl~t1Uij L~li~11lJ-rui;j~Vl12Jatytyl 

34 
[2002] Lloyd's Rep IR 151. 

35 
[2000] 1 Lloyd's Rep 437. 

36 [2001] 2 Lloyd's Rep 563 para.14 in Aryusri Kumbunlue, The Duty of Utmost Good 

Faith and the London Commercial Insurance Market Practice , Doctor of Philosophy , 
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lu~~ Friends Provident Life & Pensions Ltd v Sirius International Insurance 

Corp. 37 m'H~fJ1m 1um~~~L~E),U hi l~fJu~mfJif'l~ l~-ru~hdlmnfJ l~fJ hj-;jlLiJU~E1~UElf1Lan 
" 1 "" "" ../ 1 1 " " . I "" " ... "" • I "" ../ "" aty tyl LLa~ U ~ ~ Mercandian :J.J L~ E1U 'lJ VI ~ LEIl u~~num.l'l~~ E1'1 LL'l'l ~~u u'l~nUflf.JL:J.J E1:J.J 

~ ~ 

", ../ 1"'" .,j.I" "1"" °1"" ""1 1" LVI~m~ruulL'l1E1 ~ll'l~Ln~LVI~~l:J.J'YILEIlu~~nUflfJ 1 E1U'YIl Vlf1l'l~'ll'lrul~~ uma 'l1L1al • • 
f.JllU1U nll~~l'l~'1'l~ij rh 1 i~l fJa'l~u ~'1if1~fJU n ~ Uil r-r-ruU'l~filJil fJ~'1V1 al fJ'l ~ij-J EI nlV1U ~ 

~ ~ 

1 VI'1~-rU f1l~ L~ fJ1 m1u arurul L'liU Vll n f1l~ ~ ~ L1 E1U 1 'lJlrU ij ~a'lU LL 'l'l r-r-ruU'l~fiwlfJija'YI cr 
v v " U 

U~Lalim~'l1~ 1i~lau 1 VI:J.J'YI~LL 'YI'UVI~E1fJf1Lanm:J.Jli'l~~u~~filJilt1 VI~E1V1lnij~ll:J.J1uLL ~'1 h,j:J.Jln 

un 'l~nlVlU~ 1lmm'lil~~L~~1~YllLatlVlltlnl~ 

'l~ l~-rum~'l1~ 1iL~U ~U LL~hjija'YIcr'l~ l~-ru Yll LatlVlltl~Ln~'lln m~~~atyqjl LLa~Yl11i~1 tI 
, .,j.,j ... " 38 

~l'l '1 'YI LnfJ1'lJ E1'1nUm~aElUalU 

a1u ~ EI ~n a tl'ln q 'liii VI an Lnrucn1u f1l~Y4'll~rul L~E1'1f1l'l,rEl~a 1 'U f1l'l1ia'YIcr L~fJnfEl~ ~l 
a'U 1 VI:J.J'YI ~ LL 'YIUll n!lVl:J.Jl tI ~ E1'11~au ua~u 1 r1 ~L EIlU'l~n'U.n fJ~,r EI ~a L l1Uil tJl L~ tI nf E1~ ~l 
au 1 VI:J.J'YI~LL'YIU l~t1,rEl~a;hh L~'l nl~ LatlU'l~ lt1'l1u E1~ hLatl LLa~ii LLull ti:J.J~'l~ll'lVlanllf1l'l 
,rEl~a 1u f1l~ 1ia'YIcrL~t1nfEl'l ~lau 1 VI :J.J'YI~ LL 'YIU~ E1'1 LLtln EI E1n'll nVlana'l~~ EI ~1'l~'1 LLa~Vlln r-rL Ell . ~ 

u~~fiu.ntln~~'Yilm~,rEl~a 1Uf1l~ 1ia'YIcrL~fJnfEl'l~laU 1 VI:J.J'YI~LL 'YIU LLil r-r-ruu~~fi'U.ntlm'll~ 
~ 

U~Lalif1l'l'l1~ 1i~lau 1 VI:J.J'YI~LL'YIU l~t1'l~L~t1nfEl'l~lLatlVllmL'YIU 

U~~L'YIAElElaL~~L~mruiin!lVl:J.Jlf.JL~fJ1fiuaqjtylU~~fiu.ntl ~E1 ~'l~~l'l1UqjqJ~ll~lt1 
aqjqjlU~~nu.ntl ~~aGi'An~l'l1 1984 l~t1ii L VI~ ~a 1 'Um~~l'ln!lVl:J.Jltl~UU~'1n~ll~m yj EI 

~:J.J~~E1'1a'YIcr'lJ E1'1 ~u~lfl ~~ EI ~a~1'ULL ~'1~ Ln~'llnm~u-ru 1in!lVl:J.Jltl'l1~~U~~L ~&fiuatytyl 
~" " u~~fiu.ntl'YI LiEltl1u'lJ ru~uu l~t1~~~~l'l1uruuJ~~'1n~ll Ln~~u ~1:J.J ~l LL U~til'lJ E1~~ ru~n~~:J.Jf1l'l 

~ v v 

u~Jun!lVl:J.Jltl'lJEI~U'l~L'YIAElElaL~~L~t1 (the Australian Law Reform Commission 11~E1 

Faculty of Law, Arts & Social & Sciences, School of Law, University of Southampton, 

2005 , P 42. 

37 [2005] 2 All ER 145 per Mance L.J.and Sir William Aldous, in Ibids , P 43. 
38 

London Assurance v. Clarke [1937] 57 L.I.L.R.254. 
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ALRC)39 t~mllJtJ 1982 ALRC hi'iim'l~~nl'l1t1..:JllJm·H1"nJlJ1Q,JU~ 20 (Seminar Report 

)
.,1., U Q,lQ,I,J4 I ," Q..I U"" .J 

No.20 L'Hl..:Ja'Yt)p 'l:::nlJlltl 'If..:Jl-Jm'l'l1-3n!J'YIl-Jlt111~lm'{'Y'Y1 'l:::nlJlltl'lJfl..:J ALRC 'Yl 

m flU rH'll-J L if fl 'YIl'Yl n LL~ l-J l-J'lJ fl..:J aru rul U'l:::nlJ.t1 tl40~..:J LLvi LL 'In L ~l-Jaru rul'JlJ u..:J'lh..:Jm'll i'a'YlB .. II.. v v v v 

L~tlnffl..:JrhalJ l'Y1l-J'Yl~LL'YllJ(From formation to claims)41 ~..:JviflmllJtJ 1984 -r~am'lJfl..:J 

fl flaL~'lLatlfl flnW'l:::'l1'lf,J'YrY&lil~ltla'Y'Y1U'l:::nlJ.t1t1 rl~a~r1n'll'lf 19 84 ~..:JLL 'YlU'J::: hjijm'l 

un1 'lJ'YI~fl L ~l-J L&l l-J'Jl n~l..:J n!J'YI l-Jl till ~l tI a'Y 'Y1U'l:::n lJ.t1 tI'lJ fl..:J ALR C
42 

W'l:::'l1'lf,J'YrY&lll~ltla'Y'Y1U'l:::nlJ.t1t1 rl~a~r1n'll'lf 1984 (Insurance Contract Act 

1984) l~ll..:J'YIan llJL~fl..:Jm'l5flQa llJm'lli'a'YlBL~tlnffl..:JrhalJ 1 'YIl-J'Yl~ LL 'YllJ llJl-Jl~'ll 56 LLCl::: 

111a'YlBllJm'ltlm~na'Y'Y1U'l:::nlJllJ1Y1.t1t11illJl-Jl~'l1 60 

39 Ylru Ian Campbell al-Jl~nl~am'lJtl-3U'l:::L'Y1Y1tlflaL~'lLatlllJ'lJru:::'!lJ l~mhlu..:JL'YIy!~ijm'l 
~1..:JW'l:::'l1'lf,J'YrY&lll~-)tJa'Y'Y1U'l:::nlJ.t1t1 rl~a~r1ml'lf 1984 ell-3U..:J llJ Review of the 

Insurance Contract Act [online] Available from: 

http://www.treasurer.gov.au/atr/contentlpressreleases/2003/087.asp .• p l. 

40 ~ll-Jl-Jl~'l1 9 LL-H..:JW'l:::'ll'lf,Jruru&lll~ltlarurulU'l:::nlJ.t1t1 rl~a~r1ml'lf 1984 'l:::U 1111 
u v v v .. 

W'l:::'ll'lf,Jruru&lll~ltlarurulU'l:::nlJ.t1t1 rl~a~r1n'l1'lf 1984 ,!lJ'J::: 1l-J1i'nuarurulU'l:::nlJ.t1t1'Y11..:J 
vv v.., vv 

'Yl:::La, a'Y'Y1U'l:::nlJ.t1t1vitl, a'Y'Ylr11'lf~L'lfmL 'l-3..:JllJ , a'Y'Y1Ltlfi'lfy.jfl-!~Lrl'l~~ LLa:::a'Y'Y1 

U'l:::nlJ.t1 tI ri'l-J m fl-3 rlll l-J-ru ~ ~ vi fl c.rU'l:::au.t1 tI'Jl m (1m rl,J..:J AU . ~ 

41 Merkin Robert. Reforming insurance law: is there a case for reverse transportation? A 

report for the English and Scottish Law Commissions on the Australian experience of 

insurance law reform. [Online] Available from: http://eprints.soton.ac.uk/27860 
II d 1 [20060mmission, [2006] , f)1..:J(I..:J lJ http://eprints.soton.ac.uk/27860/, p 8. 

42 'llt1..:JllJ'lJfl..:J ALRC fl flll L UlJ ril flBUlt1'lJ fl..:JW'l:::'ll'lf,J'YrY&lll ~lfJa'Y'Y1U'l:::nlJ.t1t1 

rl~a~r1ml'lf 1984 : Commercial Union Co of Australia Ltd V Ferrcom Pty Ltd [1991] 22 

NSWLR 389, per Kirby P; CIC Insurance Ltd v Bankstown Football Club Ltd[1997] 187 

CLR 384. ell..:Ju..:JllJ Merkin, Robert [2006] Reforming insurance law: is there a case for 

reverse transportation? A report for the English and Scottish Law Commissions on the 

Australian experience of insurance law reform. London, UK: Edinburgh, Scotland, Law 

Commission: Scottish Law Commission, http://eprints.soton.ac.uk/27860 , p 8. 
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(1) \-nn iJ O1')\lflU a 11401') 1 ia"'5L1fJnffl~~ha14 11uJ." ~ LL "'14l1~fl r.J'1~~2J1ir.JLfll 
" " 

\h~n14fifJn')~li1fil,)\l flua 11401') 1ia"'5L1fJnffl~vha14 1 mJ"'~LLYl14 r.J-ru'lh~n14fifJ hhll111')(J 
" 

Uflmr1~afYqj1th~n14fifJ 1~ LLviiJa"'5ui)L~5fil,)'lf~ 1i~ha14 11111.,,~LL.,,14 

(2) l14m~ul14fil,) 1~ ln~111~L~fJl'li'fl~nufil')lia"'5l1fJnffl~~ha14 11111"'~LL"'14 vnn 

1ia"'5l1fJnffl~vha14 11111"'~ LLYl14 l~fJ\lflumr14 L U14 L ~fJ~al14l~mr flfJ hhi1vlfYLla~()1 hj'lf~ 1i 
1"11 a14 11111"'~ LL "'14~ L l1a fl fl ci LafJ "iJ~ L U14 l~fl~~hjfJ ~5,),)11 flci1~ aJ1 n LL~l ~na fll"iJ"iJ~~~ h1' r.J-ru ". " 
·l.h~n14fifJ'lf~ 1i1"11a14 11111"'~LL"'14~ll1afl 1~ 

(3) l14fil') 1iel1141"iJVl111( 2) A1a"iJ~~fl~W"iJ1')ru1~~m111oj1l U14 l1401')iJu~~( deter )fil') 

"iJ1nu"'UfYrY~1I1Vl,)1 56 "iJ~~fl~LL~~~ll1L~14ll44 

1. fil,)\laUaa"'5L1fJnffl~1"11a14 111aJ"'~LL"'14~ncl11a1~tf'U L U14L ~fJ~al14L~mr flfJl1~a 1~ 

2. O1')ui) L~5fil').j1fJ 1"11 a14 11111"'~ LL.,,'U "iJ~n fl 111Ln ~ ~1111 1~ L U14 5')')11 ~~ ~-ru 
u')~n14fifJ fll"iJ"iJ~~ fl~'lf~ 1il"11 a14 11111"'~LL "'14~ r.J-ruu')~n14fi fJ ~ a~.j1 fJ fl ci LL~1111 n Ln~ ~1111 

" " 

43 56 (1) Where a claim under a contract of insurance, or a claim made under this 

Act against an insurer by a person who is not the insured under a contract of insurance, is 

made fraudulently, the insurer may not avoid the contract but may refuse payment of the 

claim. 

56 (2) In any proceedings in relation to such a claim, the court may, if only a 

minimal or insignificant part of the claim is made fraudulently and non payment of the 

remainder of the claim would be harsh and unfair, order the insurer to pay, in relation to 

the claim, such amount (if any) as is just and equitable in the circumstances. 

56 (3) In exercising the power conferred by subsection (2), the court shall have 

regard to the need to deter fraudulent conduct in relation to insurance but may also have 

regard to any other relevant matter. 

44 The Australian Insurance Institute. Associateship General Programme : Law of 

Insurance and Commerce Subject 11 0 , 1989 , P 93. 
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3.J1L91'l1 60 (1) (e) 

46 

~n)Jaruru1\h::nu1U1A.t1t1 111 fl crLen\h::nu.t1t1n')::li1fl1'l\lfl\l~ 1 U fl1'l1"lia'Yl5L~tlflffl-3 
u u " 

I'ilau 1 'H)J'YlVl LL 'YlUVll)JaruruTth::nu.t1m'~flmtl1~arurul\h::nu.t1 £J~U 1~llvi fl cr-ru\h::nu.t1 tI~ 
... v v ... ~ 

... .. v'" tI '" '" ..1..11 " " 1 I 1 1..1 '" tI '" '" 'W'Wl'Yl'H'lfl~'lU 'l::flUJ1t1'lltiflU 'Yl 'H1'111)J1'l)JI'1'lfl-3 U'lf'NL1~l Vl'l'l::'Hll-3'YlnqJqJl 'l::flUJ1t1 

LL 'lfl1..1'1'111)J~)J l'1'lfl-3 cr-rutl'l::nu.t1t1 en'ltlflLaflaruru1t1'l::nu.t1t11~ 
""" ... v 

arurulalU)J1fl'l::i1 L~ flU 1'lJ 1 Ufl1'ltlfl Laflarurult1'l::nU.t1 tI'lJ fl-3l"iaruru1 LVl tli31~'l::Ull'l::~ fl-3fl ~11 
... u vv 'U vv " 

51-3 L 'HL9I r.J~ au 1Vl fl ~1-3 hn~ ALRC L -HUll cr-rutl 'l:: nu.t1t1 i1'HtJ1~1..1'L 'H L9I r.J ~t1'l::fl fl u fl1'l . " . 
~ Vl au htl fl La fl aqJ qJlt1'l::ntJil tI L 'lfU L~ mnu fl'lru fl1'ltl~ Ln5i31..1'1'111)J~)J 1'1'l fl-3Vll)J aqJ qJ1 

tI 'l:: n U.t1 tl
46 

1 U aru rul tI 'l:: n U1Ul A.t1 tI 'l:: til 'H U Vl L~ fl U 1 'lJ 1 U fl1 'ltl fl La fl aru rull1 'H1 fl cr-ru 
v v v v " 

t1'l::ntJilmUU~lt1t1flLaflarurul 'l::~fl-3i1fl1'lLLi-31..1' crLentl'l::nwl tI'Yl'llU LLvi1~1~rlfla'Yl51..1' cr 
v v 'U \J 

al-3aqJqJ1t1'l::nu.t1t11~ LLvi'l::nl)Jl'l(ltl~Ln5fl1'l'lfVl1 "lil"ilau 1 'H)J'YlVl LL 'YlU 1~Vll)J )J1Vl'l1 56 

U flfl'llfldfi-3nl)Jl'l(l1"lia'Yl5t1flLaflaqJqJlt1'l::nU.t1t1mtl1~)J1Vl'l1 60 1~afl~1t1 fl~l-3 hn~fl1'l 
tlflLaflaqJqJ1'lJfl-3~-rutl'l::nu.ntl(1~'l1)J~-rutl'l::nu~lVl ),fu hn~LnVl~U LVltlaVl t u,r~ LLvi 

OJ::~ fl-3i1fl1'lLLi-3Vl1)J )J1Vl'l1 59 dltlrl flU Ju ?i fl1 uaqJqJ1t1'l::nU1Ul A.t1 tlOJ::~ fl-3LLi-3~l-3'HtJl 
mtl1u 141U ~-3d Robert Merkin47 )Jfl-3l1a'Yl51ufl1'ltlflLaflarurul,fui1flllLuuen15~hjl"ifltl 

u u • 

L'H)J1::n)JL'Yil 1vl'Ufl LVlm;lULnU aLL U::1lI'11'l0J::i1'lJflUL'lJVl'lJfl-3fl1'l1"lia'Yl5.n LVltl1..1'n'))J5'l'l,J 

t1'l::nu.t1t1fi-3I'1-3~l L iluvi fl1 til U'ltlLL UU ~U 'l ,fui11'11l)J L 'H)Jl::n)Jfll1fl1'l~U tI fl)J 1..1' cr-ru 
" " 

45 
60 (1) Where, in relation to a contract of general insurance: 

(e) the insured has made a fraudulent claim under the contract or under 

some other contract of insurance (whether with the insurer concerned or with some other 

insurer) that provides insurance cover during any part of the period during which the first 

mentioned contract provides insurance cover; 

the insurer may cancel the contract. 

46 The Australian Insurance Institute. Associateship General Programme : Law of 

Insurance and Commerce Subject 11 0 , 1989 , P 64. 

47 YllnVl'l1OJ1'ltl1 'lL ilfVl L)J fl1?1u LL 'I1-3)J'H11'Ylmam 'lfl1mJ)Jiu t1'l::L 'YlAa-3fltll:t 
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tJ~~ti\JilfJtJ~L'Hml~ 111m12J~2J1"l~fll8 Cji~m lh.dlm~rifl 111LiiVla'Yl5fJflLamftyf1!lVl12J2J1Vl~1 

60 J'WL iJ'W'lJ'Y1a~ L 'Yl~~~'WLL~~LLa~ hja2Jm~ti12Jllinum~~'Jl~rulm~Ufl\la l'Wm~ lia'Yl5 • 
.. " '~1 .1 1.J iJ 0 "" 'I 0.... .J .. 
L~fJmfl~l"ll,,'W 'I-12J'YlVlLL'Yl'W"llfl~u~~L'YlA 'YlfJ 'Zf~'J~L 'Wm~'Yllalma~mw L'Wm~'Y1latyf1!l'YlLn'W 

1"l1~ mh~ hn~Cji~fJ2Jfl~ilLL'W1AVlvl~mh1li~ua'Yl5Wa'Jlnn{)'I-12JlfJ'Jl~V1tJ~~LWru~i11"l112.1 
LI"l~~I"l~V1LLa~L tT'Wa~ L 'Yl~L:a~fJug~iJfl~n'W 

Tiep Thi To v Australian Associated Motor Insurers Ltd. 49 

i1-zj' fl L Yi'J'J~~vl~if ~LmtJ~~n'\.J.fl fJ li~UI"l112J~2J l"l~fl~V112Jn~2Jj)~~,rtJ~~n'\.J.flfJ~(lfJ'W~ 
~ . 

tJ~~Lfl'Yl'l-1~~ 1 'Wl'W~ 9 Wq~flll"l2J 19 97 ~n'lflfJ"ll fl~~LmtJ~~n'W.nfJ~~ hni~u 1 u fl~f1!lVl.zrU~ 
~(lfJ'WVl1itil~(l~'WLmtJ~~n'W.nfJvl~mil1l tJ.zru~ LVlfJ hni~uI"l112Jfj'WfJfl2J'Jln ~LmtJ~~n'W.nfJ 

~ 

~ (1 ~'W L fll tJ~~ n'W.n mn Vl fl u~h '1-1 VI '1-1 ~~'Jl filii Vl L'I-1 Vlli a12Jl'W ~L flltJ ~~n'W.n mL.r~ 1"l11 2.1 vi fl 4j" , 'U 

Loj'l'l-1tTl~l9il~l'Jil~(l ~'WLmtJ~~n'W.nfJ li~um12JL~fJmmLa~(ln"llL2JfJ LVlmLn~AlfJ~'W 1 'Wl'WOVl 
~ . 

Ala Magistrate vlVla'Wiln~ruL'li'Wifhh iJ'Wm~Ufl\la l'Wm~ lia'Yl5L~fJnffl~~ha'W 1 '1-12.1 

'YlVl LL 'Yl'WL W~l~ L 'I-1V1m~ruvl~ncil1 flrifllfJ 1~1"l112J~2J l"l~fl~Vl12Jm2Jj)~~,rtJ~~n'W.nfJ AlaWUil ~ 
, \J 'I \J 

LmtJ~~n'W.nfJm~Vil~Vl'l-1tTl~a'J~VlVl12J2J1Vl~1 13 LLl1~W~~~1'lfUruru&iili1mfrutlntJ~~n'W.nfJ 
'II v v v v 

l"l~a~An~l'lf 1984 LLvi ~~utJ~~n'W.nfJijli~u 1"l112J L~fJ'I-11fJ'Jlnm~ ~V1'1-1tTl~VIl2J2J1Vl~1 
~ 

54(1)50 LW~l~~~UtJ~~n'W.nfJ hniLamtJ~fJuLLviflril~lVl 'I-1~flm'Jncil1lii12J1Vl~1 54(1) Vil 
~ 

48 Merkin Robert. Reforming insurance law: is there a case for reverse transportation? A 

report for the English and Scottish Law Commissions on the Australian experience of 

insurance law reform. [Online] Available from: http://eprints,soton,ac,uk/27860 ,2006, p 

37-38. 

49 [2001] VSCA 48. 

50 Section 54 (1) had the effect that where, under the contract, the insurer could refuse to 

pay a claim because of an act of the insured or of the third party occurring after entry in to 

the contract, "the insurer may not refuse to pay a claim by reason only of that act but the 
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1-H'~~Ul.h::trlJ.fr fJ~14 hi m a114m'ltl!j Lailm'l:JlfJY11a14 1 lUJ'YlVl LL 'Yl14~~'YIlJ VlJ14 L fl~ fl~l~ 1 'In ~ 
ml11~tJ ~VI'll fl~ tJLmtl'l~n14.n fJ'J~aVla~~n 11~ tJ~tJtI'l~n14.n fJ lvHtJ fl1111 L~fJ'YIl fJ a14 L U14 t:J a'll n 

~ ~ 

(a) LL:;j'~L'YIVlLL r1~m'lL~fJnffl~Y11a14 1 'YI1I'YlVl LL 'Yl14 L U14 L.t;'J LLa~ • 
(b) lvin'l~iil L'lf14,T14 LVlfJijlVlf)t1'l:;a~~'J:; lvHtJtI'l~ LfJ'lf'U Lrl flijm'l L'lIl h ~VI • 
'J~ hjijm'llvi~tJt:Jatl'l~LfJ'lf141V11 ~~LU14vnl11~VlWalV1'llfl~Ala Magistrate ~ 
~ Vla141l n'luh 'lf14ifhh U14 m'lUflUa 114 m'l hf'a'Yl5L ~fJ nffl~ Y11 a14 1 'YIlJ'YlVlLL 'Yl14 

mu 1~1I1V1'l1 56(1) LLr1~W'l~'l1'ifUt1JrY~11vi1mlt1Jt1Jlt1'l~n14.nfJ fI~a~Aml'if 

1984 

(B) Ala Magistrate t1~tJ1in!l'YIlJlfJ1I1V1'l1 56(1) LVlfJ~VlwalV1 ~~2J1V1'l1 56(1) 

fil'Y114Vl1-H' ~~tJtI'l~n14.nfJal111'lf)t1!jLailm'l:JlfJ ~ha14 1 'YI1I'YlVl LL 'Yl14 1 vi' 

A1 a ~ VI a141l a'Yl5 L~ fJ n f fl~ ~h a14 1 'YI1I'Yl VI LL 'Yl14 ~~ mhl L U 14 nl'l U fl U a 114 m 'l1 ia'Yl5 

L~fJnffl~ ~h a14 1 'YI1I'YlVl LL 'Yl14 L W'll~ tJL mtl'l~ n14.nfJ L~fJ nffl~ ~h a14 1 'YIlJ'YlVl LL 'Yl14 LVI fJf1l L U14 m'lLL:;j'~ 
~ ~ 

d cO '" tI ... .J "'" tI '" '" 1 "'" , ~ 1 .J " L 'Yl'J LLa~1Il VI f) 'l~ a~ fI'Yl'J~'YIa fl n a1~ t:J'ltJ 'l~ n 14iW LLa~ VI'ltJ m'l'ifVl L 'iffJ fI1 C114 'YIlJ'Yl VI LL 'Yl14 'Yl t:J . ~ ~ 

Lmtl'l~n14.nm~fl11V114 hjija'Yl51vi'~tJ mamhl~~fI~ 114fI~ Norton v Royal Fire and Life 
51 'i .,... , 1 ,,: d 1 n " , " d ... Assurance Co LVlfJ~WWln~l Coleridge CJ 11L'll1 VI'Yl~t1'l~LVl14 1 'YIflru~~n-q14ll'llm'Yl'J'J'l~ 

~~ n all L U 14 nl 'lU fl U a 114 LL~ ~ tJ L fllt1 'l~n 14.n u ijlVl f) tI 'l~ a~ ~'J ~'YI a fl n al~ 'YI~ fl U fl L n~ tJ~tJ 
~. \J 

t1'l~n14.nm yj fl'J~ lvi'~tJ m'l'ifVl1i~ha14 1 'YI1I'YlVlLL 'Yl14 LVlm~fl11V114 hjija'Yl51vi~tJ ~~Ala lviL ~lJvh 
11 "'YI~m~fl11(or believed)" 'YIa~~111 "i(Imew)" LLa~~Vla1411LU'Um'lUflUa114m'l1ia'Yl5 
L~fJnffl~Y11a14 1 'YI1I'YlVl LL 'Yl14 LL1111 tJLmtl'l~n14.nfJ'J~ lvi'~tJ flll11 L~fJ'YI1 fJ~ LLl;'J~~ nVll11 

~ 

insurer's liability in respect of the claim is reduced by the amount that fairly represents the 

extent to which the insurer's interests were prejudiced as a result of that act." 

51 [1885] 1 TLR 460 at 461 , il~~~LVlfJ Tiep Thi To v Australian Associated Motor 

Insurers Ltd. 
52 ... 

Khoury v Government Insurance Office[NSW] [1984] 165 CLR 622 at 638 fJ14VlllJ , 

il~~~ lVlfJ Tiep Thi To v Australian Associated Motor Insurers Ltd. 
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(2) flT,)L~rJfifa'-3~ha\J 111lJ'YIVlLL'YI\J,r\JLu\Jm~\laUaL~-n~amntl'lJa'-3tSLtll'h:al\Jfiti 
\J \J 

'/J tlJ tI~() 11.J ~'-3Y4'O.Jl ~rul m lJ ~hiltl1lJ'/J a '-3 "m~'/J tlJ tI (theft)" 1 \J lJl Vl~l 73(14)(a) LL li'-3 

tSY4~lflltl Buchanan LLa~tSY4~lflltl Charles vil'-3Ll1\J'lfmJllm~LL-r'-3LYi'O.JL~a111~~u 
\J \J \J 

lh~n\Jfitl'lfVl1'lfYila\J 111lJ'YIVlLL'YI\J,r\JLu\Jm~\laua 1 \Jm~ 1'lfa'YI5L~tlflfa'-3Yi15\J 111lJ'YIVlLL 'YI\JVlllJ 

lJ1Vl~1 56(1) ~L~tlflfa'-3Yila\J 111lJ'YIVlLL 'YI\Jal\J 1 mliiilVl\J hiiia'YI5L~tlflfa'-3Yila\J 111lJ'YIVlLL'YI\J 

mlJ~L~tlflfa'-3 11.J al\JtSL~tlflfa'-3Yila\J 111 lJ'YI VI LL'YI\Jmfl 11 fl tVlm'lll h~Vln~ailLU\Jf1l~m~ih hi 
\J 

a'O.J~VlL"l1\Jn\J • 
(3) mllJl1lJltl'lJa'-3~hil "tVltl\laua(fraudulently)" lWlJ1Vl~1 5 6 hi~ aVlllJfl~l1lJltl 

I" 1 Q,I" t 53 
llVlltlf1l~~llJfl\JUa fl'-3(the crime of conspiracy to defraud)" ... 

(4) lJ1Vl~1 56 l~l~LLtlflLLtI::mllJLLVlflvil'-3~::l1il'-3m~\laUa"~LtJ\Jal~~~l~fY" LLa:: 

1 ' ~I • '" 1 '1 v .. '" • I .. .01 .1.01 • I '" ".1 .. " lJLu\Jal~::alYlru" LLa~ lJ VllJ1Vl()u~::a'-3Yl'YI'O.J::Luatl\JLLua'-3l1afl'O.J1~Vlu~::L~ru 
v • 

(5) m~\laua;j'Lfim'lla'-3nu-;51\Jl\J11~mJau~::ttl'lftf..f'-3l1lJVl~L~tlflfa'-3 ~'-3,r\J l~~a'-3 
Y4'O.Jl~rullJ1Vl~1 56(2) 

LL,rilU~::L 'YIr1a aaLVl~Latl'O.J::a afll1~fl Lflrusn1 \J m~Y4'O.Jl~rul f1l~\l aua 1 W a'YI5 L~tI flfa'-3Yil 

5\J 111lJ'YIVlLL'YI\J tVlmU~1::VlllJlJ1Vl~1 56 LLa:: 60 LL li'-3~~::~l'lJ,jfYrY&iil~lmrfYfYlu~::n\Jfiti 

Yl~a~Aml'lf 1984 LLvi~~::~l'lf,jfYrY&i~'-3millniJl~iimllJU~::a'-3A'O.J::LU~tI\JLLUa'-3l1~fl'O.Jl~Vl 
U~::L ~&LLvimh'-31VlLLa::rllaYl'-31~'-3VlatlY4il'O.J 1 \Jf1l~Y4'O.Jl~rulYl ~ VlllJ Yll1lJ L U\J D~~lJm tl1~fl~au • 

...I "'1'''' 111.J!S ", .. , .. ", .1 v L\Ja'-3'O.Jlfltl'-3 lJlJl1\Jltl'-31\Jflal'-3 VI \J 'YIt1'Y1'O.J~V'lflltla()Vl aflltru::LLa::u~::Lil'YI'lJa'-3m~ua 

ua 1 \J m~ 1'lfa'YI5L~tlflfa'-3Yila\J 111lJ'YIVl LL 'YI\J'lJ a'-3m~u~::nwl\Jlrlfi tI ~'-3 L"l1\J 1 \Jvil'-3U~:: L'YI rI 

a~1'-31 ~n~ c.Jl-;jtll~~\JYli'1'llalJa~uiliim~~1~1'O.J~uLLUUm~'YI'O.J~Vl1 \Jm~u~::n\Jfitl~()tI\J~ 
~ ~ ~, 

53 GRE Insurance Ltd v Ormsby [1982] 29 SASR 498. iiYllllJLl1\Jvil'-31u ,al'-3~'-3tVltl Tiep 

Thi To v Australian Associated Motor Insurers Ltd. 
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9.1.1 Lu~m.J~l~'lJ'lJU·H) 

9.1.2 Lil:aa'lf) Ul'lf) 1u'YilU'l~n'1.JJlmLal'lJ1E1'lf) t~mL;J..:J~111.r:il'lf)VllE1 
9.1.3 LU~E1'lJ~l~'lJ'li'U'lf) 
9.1.4 'If)~nf)'lJ'lJ t~E1 hjjj~n'l&LL~ell..:Jil'lf)I"i''lJ~'YilU'l~n'1.JJlmclEll'lf'lJ'OJ'lJ~ntl'1.J'lJ 

" 
9.1.5 LL;J..:Jildf)~LmU'l~n'lJilEl1iVl1E1 ~alJ1WU'lmL~aUfi')ru'lJa..:J'lf)VllE11U • 
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9.1. 6 'If)I"i''lJ~ Lfl ~ L VI~ hjjju'l~n'1.JilmL~Ul'ltl an I"i''lJVI~~~jjU'l~n'lJilEllJl L tJ'lJ'ltll"i''1.J~ • 

9.1.7 .ij~uln'lf)'lf'lJn'lJ 

9.1.8 u~alJ lUa'lJrul~ 111''li'u~'ltlEl'lJ~ .... 
Q.I QJ .. I.J Q.I Q,I'.J Q.I ~ OJ " " 

9.1. 9 a~UaUL u~E1'lJ~l~'lJ'lJU'lJ'ltl'OJfi')m'lJEI'1.J~nU~'lJ'lfa'lJ'YllE1 

9.1.1 0 vrul~L~uulV1~n~l'lJ'Yll..:Jm'lLLW'YlaU~alJ 1 uLijm~'lJ'OJlnVl~lE1vr-rUU'l~n'lJilEl 
"N " 

9.1.11 LL;J..:JmllJ~aW-Uml'lJaaUal'lJil'ltll"i''lJ~LmU'l~n'lJilElVl1E1 ~alJ1WUdtl'OJa~~..:J 
1iihaEl'lf'lJLaElVllE1 

9.1.12 u~alJU'lJiinU'l~-;jTr'lJ'lJa..:Jw-Un..:Jl'lJaaUal'lJ 

9.1.13 Ul'lf1n'lf) 1 u'Yilu'l~n'1.JilEl LLalLL;J..:JildtlVl1E1 

9 .1.14 1'liVl~n~1'lJU~alJL'lh:aa'lmLalUl1 UU;J..:Jil'ltlVl1E1 
N 

1 uLa~'OJ~l-rmilwmul~ 

9.1.1 7 ell..:Jil'lf)I"i''lJ~LmU'l~n'lJilmtJ'lJr:hEl~~ LLal111'w-un..:Jl'lJaaUal'lJL U~E1ULYiElU 
u-ru vr~'li'U'lmL~U~alJa1E1ija~a~'lJ'li'u 

" 
9.1.18 

a~l..:J 1 dn~ md~ldl'OJdULL uU~..:Jn~11LiJ'lJLWEl..:Jm'ldlU'lllJ'li'm Yi'OJ'OJ1..:J~Lfi~~'lJ 1 '1.Jm'l 
" 

\la tn..:Ju'l~n'lJilmf)E1'1.J~ L 'Yht!'lJ ~..:JVlln'OJ~jjm'lLL tJ..:JU'l~ LJl'Yl'lJa..:Jm'l\l au~ 1 '1.J m'l1'lia'Yl5L~E1n{a..:J 
ylla'lJ 1 VllJ'Yl~ LL 'Yl'lJ L yJ a Anlil c.J~'lJ a..:Jmd\laU~ 1 'lJ md 1'lia'Yl5L~E1n{a..:J~la'lJ 1 VllJ'Yl~ LL 'Yl'lJt!'lJ 

.,. ~.J.. .r.J . 1 ... 1- 1 
'OJ~~a..:JLLU..:J~llJ~11lJL('tElVllE1'YlLn~'lJ'lJ 'If..:J'OJ~n~11 'lJd1E1~~LaEl~~a u 

54 1 ,,~~.... . _ 1 .. _ 1 .... .... " .. <V <V 

W'tJ'lEl LWlJV'I'llY11~ . m·Hn·n'OJJULLUUm'lYl'OJ'l~m'lU'l~n'lJJlEl·HlEI1JVl. m'll'OJElWWJ'lJl 

l'lf1m'l~ldl'OJ al'lJl"lflm'laUal'lJLL~~aaUal'lJ h..:JL~E1'1.J'lJ1E1{aEl~1'l1'OJ, 2544 ,VI,rl 53-54. 
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9. 2 l'U~h:n.h~L 'YIf'I 

nl'l;;il LL'U mh::Lfl'YI'lJ eNnl'lUe:ma 1 'U nl'l1-i~'YI5L~tJn{a-.:.J~h~'U lluJ'YIVI LL 'YI'UJu51lJl'lfl 

LL U-.:.J l~l1altJ LL uu ~-.:.Jif~i-;j'tlLaan~'l::lil L5'Uanl'lY4'l1'lfUl't.h::Lfl'YI'lJa-.:.Jm'lua:ua 1 'U m'l1-i~'YI5 
" 

L~ tJ n{ a-.:.J ~h ~u 1 l1 lJ 'Y1 VI LL 'Y1U~ Lfl VI'll n ih-;j' tJ 1 'U n 'lru rllllJ L atJ l11 tJ ~ LL n'l ~-.:.J LL a:: n 'lruhj ij rllllJ 

LatJl11tJLLn'l~-.:.JL 'Yj'l1::'l::'th 1l1Y4'l1'1 fUl ~a'lJa-.:.Jnl'lUa:ua 1 'Um'l1-i~'Y15L~tJn{a-.:.J~h~u 1 l1lJ'YIVlLL'Y1U 

l~~VlL'lu~-.:.J~u 

nl'lua:ua lum'l1-i~'Y15L~tJn{a-.:.J1"11~'U 1 l1lJ'Y1V1LL 'Y1UJULL u-.:.Ja am UU 2 lh::Lfl'Y1 ~am'l 
ua:ua lunl'l1-i~'Y15L~tJn{a-.:.J1"11~u 1 l1lJ'Y1V1 LL 'Y1U 1 'Un'l&~hjijrllllJ LatJl11tJ~ LL n'l~-.:.J LLa::m'lU a 

:ua lu nl 'l1-i~'Y15 L~tJ n{ a-.:.J 1"11 ~u 1 l1 lJ 'Y1 VI LL 'Y1U lu n '1 & ij rllllJ LatJ l11 tJ~ LL n'l ~-.:.J ~-.:.J'l:: fl5Ul tJ 

lh::naunU~lY4'Yjln'1=ll~l-.:.J 1 ~-.:.Jif 

9.2.1.1 &f-.:.Jl'lrlfl~11:lJLatl111tl (Losses deliberately brought by the assured) 

• 55.J it ~ 
lJ1V1'l1 55(2) (a) LLlN Marine Insurance Act 1906 'Ma~ 'Ul1lJ1Vlm'l~f1jLr;1tlLLa:: 

m'la::~-.:.J (Loss and Abandon) 1~11-.:.Jmrmj'atJmlUmllJ-ruilVl'lJa-.:.J~-rUlh::nw)tJ lliln'lru~ 

55 Section 55Included and excluded losses.- ... 

( 2) In particular, - ... 

(a) the insurer is not liable for any loss attributable to the wilful 

misconduct of the assured, but ,unless the policy otherwise provides, he is liable for any 

loss proximately caused by a peril insured against, even though the loss would not have 

happened but for the misconduct or negligence of the master or crew. 

lJ1V1'l1 55 nl'l~f1jLatJ~l-.:.J 1~'lllJf)-.:.JLLa::hhllJf)-.:.J 
(2) LVltlL:U'Yjl::,- ... 

(a) ~-rulh::nw)tJ hjG1a-.:.J-ruilVlall1-rUrllllJ~f1jLamruLija-.:.JlJl'llnnl'lm::rh 
LVltJij'lfaU~ltJrllllJL'lVlUl'lJa-.:.Jr.rLtlllh::nw)tJ , LL~ , rl'lmlJli'l'l~th~nu.t1tJ hh::ULUU~'U , 

" 1 

L'lJ1G1 a-.:.J-ru ilVlal l1-rumllJ~f1jLatllV11~LnVl~'U'llnmJUVl'lltl~ Ltll'lh::nu.t1tJ llL uu G1U Ll1Gl elU 
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LmU'l!:nW)mlm:ra 1Vlm~Vl'Wl1 ilVlfJ~Lmu'l!:nw)fJ 11li-rurrJ1~ L~mnm1~afJfl'th,nm ~aVl'W . ... 
~!: 1~-rU'lfVl1'lf'rha'W 1 'H~'YlVl LL 'Yl'W~lfl ~-ruu'l!:n'W.nfJu'l!:n'W.nfJ56 mrlh'li'W.QiiallL u'Wfll'lfl'l!:lil ... 
fIll~~Vl1VlmWI'Wl (Wilful Misconduct of the Assured) 

c:: 1 ....... 
9.2.1.2 fll'l":iltJn'J.lL'Yl~ '\.Jam'J.ln1·Hlm'H~~1l:J.JLatJ'YlltJ ( False descriptions as to 

circumstances of loss) 'Yl1tln1'lL~tJni'tl~fh~'W l'Yl:J.J'flVl LL'fl'J.l~1:J.Hjmj~~~ 
'U 

~!:'lJ a fJ fl ~ 1 a ~1>3 ~ ~ Vl a'W 1 Vl fJ rl t1J!: fl 'l'l ~ fll 'l'l!:.r Uozl a ~ ~l 'Yl 'Yll>3 n1 'l L~ 'W 'lJ a>3U 'l!: L'Yl YI 

a>3flfl'li (Financial Ombudsman Service 'H~a FOS)57 Aarl&i FOS ~ 42/5 58 1VlfJ1t1'ozlatJa ... 
1 'W fll'l1~'lm'l~ L U'W L'Y\~ 

.... ~I cl 
'YlVl LL 'Yl'W a'WL u'WL 'Yl~ 

" '-. I ........ 1 oJ 1 :; .. .- "". I'" :':I 
U1'WVlll.Jm~Li'l'l~u'l!:fl'WiUJ ~'lfl'l'll.J 'H'W>3 'U'W'Urla DVD ilVl1'lla'l e.Ju'l!:L~'Wrlll~Lr;tfJ'H1fJ ... 
Ll1'Wllm~~!:iifll'lUa\ladiVl~'W L ~'l1!:'lil>3nal~>3flal1 DVD ilVll{ la{rJ>3 hJiifll'llil1l~'lJlfJ 1 'W 

Vlal Vl ~-ruu'l!:n'W.nfJu~ LaLifll'l1'lf'a'Yl5L~fJfl-ra~rha'W 1 'H~'Yl Vl LL 'Yl'W LLa!:u a fl Lafl~G!G!lU'l!:n'W.n fJ 

'lJ a~ rl t1J G ~>3 LL~l 'U ~ ii fll'l1'lf'a'Yl5 L ~fJ fl-ra~rh a'W 1 'H ~'Yl Vl LL 'Yl 'U 1Vl fJU a \l a a ~l~ hfi &i ~L til . ... 

56 ~lVl'll 55(2) (a) LL-H~~'l!:'ll'lfUG!qj~ll~lfJfll'lU'l!:n'W.nfJ'Yll~'Yl!:La rl~ilGlY1ml'lf 1906 ii 

afl'lifJl!:rl alfJ rl ~>3n'WnUl.J1Vl'l1 879 LL -H~U'l!:~lafl!l'H~lmL vJ>3LLa!:~l ru'lff1A a fill ~ L~fJ'H1fJ'lJ a~ 

lVl fJ~ LtllU'l!:n'U.nfJa'W diVll.Jl~lfl fll'lU a1fl~ 1VlfJ ~LmU'l!:n'U.nfJ ~-ruU'l!:n'W.nfJ hjojli a~-ru~ Vl . ... ... 
1 'Wrllll.J L~fJ'Hlmf'W 

1"4 .Q. 04 Q.I, "41 
'HU'lfll'l'Yll~fll'lL~'W rl1'Wm~Vl>3flal1 m~fJ~ 'W http://www.financial-ombudsman.org.uk/, 

pI. 

58 Ombudsman News; Insurance Fraud: case studies, [online] Available from 

http://www,financialombudsman.org.uk/publications/ombudsman-

newsl 421 42_ins_fraud.htm 
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~Lmlh::nlJ11 mlll4~~fil'l~'ll'HU1'lH)~ FOS LL~ ~h{f)~ ~ f)tJ~La5 L ~a~'ll f)ijl41llJ 

~~ L'lt.rh rJLmtJ'l::nlJ.tl tJ\l aUn rJ-rutJ'l::nlJ.tltJ ij,\/Hrf)::nlJ LLa~~ll~~il1~LntJ L l1~LL ri~ 141llJa~atJ " ".. .. . 
llJ fil'lf)'l::yil ~ ~'ll a~ rJL mtJ'l::nlJ.tl tJ LLallJl f) f)ll fil'l-E'~Jl mY f)'ll f) W mlJmrf)~llJ L W'll:: rJ Lm 

" .. " 
tJ'l::nlJ.tltJ al~ llJ~~~ L'lll hi Ll4tJ L UlJL-;jl'lJ a~ ~llJWmlJl1~f)~llJ f)cil~a~JlJLLa~~ 1 ~L -HlJll rJLm 

.." " 
tJ'l::nlJ.tltJijmllJ~~~llJ\lf)Un llJ~'Yl5L~tJf){f)~~h~lJ 111lJ'Yl~LL 'YllJ LL~-jl L'lllOJ::ij DVD L~f)~~lJ~ .. 
L~tJf){f)~ ~h~lJ 111lJ'Yl~ LL 'YllJ~~ 1~-ru 141llJ L5tJl1ltJOJ~~ L'lJ1 flij 141llJW mmlJ~OJ::\l f) Un llJ~'Yl5 
L~tJf){f)~~h~lJ 111lJ'Yl~ LL 'YllJLLal 

lJnl"il'lla~ DVD JlJ,ratJlJlf1L~ mtJ~tJUL .yjtJunul"il~lJ 111lJ'Y1~LL 'YllJ..r~l1lJ~ LL~FOS lJeN 
" 

ll1lJ 1'lif)'lruf1l'lU~a'Yl511~an~.jllJllJ~LiilJ 141llJ L5tJl1l tJ~ LLl';OJ~~ rJL m tJ'l::nlJ.tltJ hi~f)a~tJllJ . " 
f1l'lli~'Yl5 L~tJ f){a~ I"il~lJ 111lJ'Yl~ LL 'YllJ llJ~~~ L'lJl hi ij~'Yl5 ~~~OJ1'ltul ~llJl1~f)atyqJ1tJ'l::nlJ.tltJ 
LLn:: ~ ~l1,rl~'ll f)~ ~[) f) f)'llJ5'l'l,JtJ'l::nlJ.tl tJ~llJ fil'ltJ~U&i ~llJl1,rl~t~ tJ,!OJ~~ L~ f)~lJ'lJ a 1 i~'Yl5 
L~tJ f){a~l"il~lJ 111lJ'Y1~ LL 'YllJ 

FOS L -HlJ-jlf1l'lvl~~lJ'llf)~r.r-rutJ'l::nlJ.titJ~~'lff)U LLal L W'll:: rJLfntJ'l::nlJ.tl tJ m::iilf1l'l\l a 
" " 

Un t~ tJw m tJllJ~ L ~tJ f){ a~ llJ ~~ ~ L 'lll hi ij ~'Yl5 L~tJ f){ a~ l"il ~lJ 111lJ'Yl ~ LL 'YllJ ~~Yh 1 ~ rJL til 
" 

9.2.1.3 f)T'H~tJf)i'el~fhalJ hn''Y161LL'YIlJ'lhiellJ 

f1l'lL~tJf){f)~l"il~lJ 111lJ'Y1~ LL 'YllJ~li'f)lJ L ulJmruhiijl41llJL5tJl1ltJ~LL 'YiOJ~~acil~l1~~ ~~ 

L~tJf)fa~l"il~lJ 111lJ'Yl~ LL 'YllJ llJ 14~~ LL'lf) lJl LLal~l1ltJ'l:: ttJ'lflJ1~tJii'lfau llJ f1l'l L~rJf){a~ l"il ~'U 111lJ 

'Yl~LL'Y1lJ llJl4~~~alJ11~tJmAm 11~llJ1Yl.tlm~rnnlJ ~~c.Jnn~ 1 'Y1'1;fI~a rJLmtJ'l::nlJ.tltJOJ:: hn~-ru . " 
tJ'l:: 1tJ'lflJl~ lJ1ltJ l~fil'lL~tJf){a~rh~lJ 111lJ'Yl~ LL 'YllJ llJl4~~~aa~ LL~ijfil'l1~LLti~'ll a~a1ll ~-ru 
tJ'l::nlJ.tltJl'Ul4~ Britton v. Royal Insurance CO.

59 llf1l'l\laUnllJfil'lli~'Yl5L~tJf)ff)~l"il 

~'U 111lJ'Yl~LL'YllJl4~~~aa~I4~~cialJij c.Jn~ afil'lL~rJf)i'a~l"il~lJ 111lJ'Yl~ LL 'YllJ llJl4~~LL 'If) L W'll::mAtJ 

59 [1866] 4 F.&F. 905. 
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L r1~ltJ1Yl.fim~rJ1ntJ 1 tJ m~5'n5L~rJnfa-:J~h5tJ 1 r1lJ'nVlLL'ntJ vi-:JJtJm~5'n5L~rJnfa-:J~h5tJ 1 r1lJ 

'YIVlLL'ntJi-:Ja'a-:JLLrJnaan'"JlnntJ h.n~ ( two issues were inseperatable) ~-:J'"J~ij~alHm~ 
L~rJnfa-:J~h5tJ 1 r1lJ'nVlLL'ntJ ltJ~{-:JLL~n~iJ1~~aua LarJ hJ~'·w a~-:J ltJ~~if cSLmtl~~ntJilrJ li 

'\J 

5'n5L~rJ nfa-:Jfh 5tJ 1 r1lJ'n Vl LL 'ntJ'"Jl n n~lJjj~~21t1~~ntJ a ~ Ail rJ L~ lJl-:J L~tJ Lmtl~~ntJilrJ.jltJltJ 

550 tI atJ~ ~-:JcSLmtl~~ntJilm~m~rJnfa-:JlJlnatJLLal'"JlfiL r1Vlm~u1'L~rJlntJ lVlrJ cSLal 
'\J • '\J 

t1~~ntJilm t1~rJtJ~aLLa~~ arJ1 tJm~ L~rJnfa-:J ~h5tJ 1 r1lJ'nVlLL 'ntJ 1 tJ ~{-:J~a'a-:J cS~Vnn'l=tl Willes 
'\J '\J 

~-:JtI~~ L~tJ Yi a ~ flJ~a n'lJtJ LU vn ~ 1 tJ t1~~ L~tJ ~'hm~n~~l'il ~{-:J r1~-:J L utJm~ ~ a uar1~a hJ L 'thJ tJ 
'\J • 

L~a-:J'"JlncS~'Vlln'l=tl Willes L i1tJilm~ li5'n5L~rJnfa-:J~h5tJ 1 r1lJ'nVlLL 'ntJ.J'l'lfatJJuLuum~ 
'\J 

LLal-:Jr1l'l.h~ lrJ'lfu1VlrJiJ'lfau lu m~L~rJnfa-:J~h5tJ 1 r1lJ'nVlLL 'ntJ lu~{-:J~a'a-:J L 'YhJu m~L~rJnfa-:J 
~15U 1 r1lJ'nVlLL 'ntJlu~{-:JLL ~nJu 1~'Wuilijm~~aua t1~~n aunuaqJqptl~~ntJ1U1Ylilm UtJ 

arurulLL -H-:Jm~'lfVlli~h5u 1 r1lJ'nVl LL 'nU Vl~lu~1~ijm~~aua lu ~{-:JLL ~n cSLmtl~~nuilrJ~mJ 1~ 
u u '\J 

d~rJ5'n51 tJ5'n5L~rJnfa-:J~h5U 1 r1lJ'nVlLL 'nul tJ ~{-:JLL ~n ~-:Jm~L~rJnfa-:J~h5tJ 1 r1lJ'nVlLL 'ntJ.J'l'lfatJ 

ifijmllJLLVlnYil-:J'"Jlnm~~-:J hnaa~AilrJ( wilful arson) 'lJa-:JcSLmtl~~ntJilrJ L~a-:J'"Jlnm~~-:J h 
'\J 

nailrJ'lJa-:J~Lmtl~~ntJilrJJtJ l'il111aqJqJlt1~~ntJilmarJ 1t1i1-:J~lm r1-rlLL -H-:JaqJqJl (the go-bye 

to the origin of the fire) 60 

JtJLLa'Vl-:J 111L i1tJilm~~aua 1 tJm~ li5'n5L~rJnfa-:Jl"1l5U 1 r1lJ'nVlLL 'nuJuij~lllJLLVlnYil-:J 
'"JlnmNcSLmtl~~ntJilrJn ailrJ lVlrJ~-:J h L ~atl~~a'-:JyfL~rJnfa-:Jl"1l5tJ 111lJ'nVlLL'nU vi-:JJu~-:J 1~ 

'\J 

alJ~l~ liu'na-:J 1 'n'l=tL~mntJ L 'Vl~l~m~~aua ltJm~li5'n5L~rJnfa-:Jl"1l~u 1 r1lJ'nVlLL 'nuJu 1~ij 
~lllJ~ULL ~-:Ji1-:J'lJtJ1Vll'ilalrJ~11lJa'lJU~ur'lJa-:Jarurul aU'"J~l'il111cSL m t1~~ntJil rJa'ru LarJtI~~ lrJ'lfU 

.. '-' v v 'U \J v 

~ LL li''"J~-:J VlllJaru rult1 ~~ n uil rJ n'"J~n al rJ L UU ~ a LarJ Yi a cSL mtl~~nuil rJ LLa~jj~n'"JtI~~nuilrJ 
v v \J" 

Claims) 

LL tJl Yil~'Wl n'l=tl L~mnum~L~rJ nfa-:Jl"1l5U 1 r1lJ'nVl LL 'nU LntJ ~lllJ LamnrJ~LL li''"J~-:JJtJ ij 
a~lJlnlJl rJ ~-:J 1 tJLL tJl Yil~'Wln'l=tl1 tJ'lfl-:JLL ~n 61JU'"J~~'"Jl~flJ1VlllJ LnflJ.naVl~l"~ltJ~~r1il-:Jm~ 

'\J 

60 Ray Hodgin . Insurance Law, (Cavendish Publishing Limited, 1998) , P 528. 

61 Central Bank of India Ltd. V. Guardian Assurance Co. Ltd.[1936] 54 LI.L.Rep.247. 

m~L~rJnftl-:J I"1l5tJ 111lJ'nVlLL 'ntJ LntJ ~lllJ LarJmrJ~LL li''"J~-:Jnil~u L 'YhJtJ i1 ail L uu m~~aua 
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L~tI n{tl~~;hatJ 1 'HWMI LL YltJLntJYlll ~ dltl'Hlt1~LL li~~~nu Ylll~ Latl'Hlt1~LL li~~~ ~ tl~lA1aL~~ 
tltl~-ru':hm'H~tln{tl~LntJml~ Latlmtl~LL li~~~~ij~a~ha~,TtJ m~~~ 1~1?inl'lcl'mla 1 tJm~ 1i 

'U 'U 

aYl5L~tln{tl~~hatJ 1 'H~YlVlLL YltJ LL~ crLmtl"j~ntJilt1'H~mHuth~ LtI"lf'\.fL~tln{tl~~hatJ 1 'H~YlVl LL YltJ 
'U 'U 

LntJ~~~ L ~ tl1 i L~"j~l ~ tl "jtl~ n u cr-rutl"j~ n Wl tI L vb,T tJ L ~ tl~~l n cr L tlltl"j~ n tJn tI ~ tl~ll cr-ru 
'U 'U 'U 

tl"j~ntJnmrn~~nVl"j1Yll1 i~lnllYlll~LUtJ~~~ 1 tJm"j'lfVl1i~hatJ ll-1~YlVlLL YltJ crLmtl"j~ntJntl~~ 
'U 

L ~~~a~h 1 tJ m"jL~tln{tl~~hatJ ll-1~YlVl LLYl tJ 62 ~~ LnVlLL tJl~Vlllnl"j 1iaYl5L~tln{tl~~latJ 1l-1~ 
'U 

~ ~ .J" ~ :: 1 ..J " ... ~I " • .J" 
YlVl LL YltJ LntJYlll ~ L('ftll-1l tlYl LL Yl~"j~tJtJ m~~:: ~ Lnm"lJ tl~l-1"jtl~l L utJ Vl tl~ n1 "jn"j~Yl1YlU tlua La~ tl 

1 tl(An exaggerated claim is not inherently and necessarily fraudulent) 'H~tlm"j 1iaYl5 

L~tln{tl~~latJ 1 'H~YlVlLLYltJLntJml~Latlmtl~LLli~~~L ~tI~L~mrtltl,TtJ m~~~ hiotlll L utJm"jcl'tl 

ell" 63 uan Vl (Merely to exaggerate a claim may not amount to fraud.) 

(1) Yl~ Ewer v. National Employers' Mutual General Insurance Association
64 ~Lm 

tl"j~ntJntl1iaYl5L~tln{tl~~latJ ll-1~YlVlLL YltJLntJYlll~Latlmtl~LL li~~~ 1 tJatJ Yllij tlatl~ 1 tJ"jl Yll 

atJYll1 mj ~~L UtJ atJ Yll~'H~'H"jlLLa~ij"jlYll(preposterously and extravagant),TtJ A1a~tl~ll 
L UtJ m"j 1 iYlru~l"lJ tl~atJ Yll LLa:: 1iL ~tlm"j~tl"jtl~"jl Yl1~ln nlln1"jij L~VltJl~cl'tlUa • 

(2) Yl~ Norton v. Royal Fire & Life Assurance CO.
65 ~Lmtl"j~ntJntl1iaYl5L~tln{tl~ 

~latJ 1 'H~YlVlLL YltJ.fll tl1vi'n"j~i'i"j"j~tl"j~ntJ elYl A ntl1 tJ atJ Yll~ij ~a~l LL li'~~~tl"j~~lru 80-100 
'U 

tltltJ~ 1 tJ"jlYllL~tln{tl~~ tl cr-rutl"j~ntJntl~ltJltJ 196 tltltJ~ ~~d"j~'Hll~L~"j~l~ tl"jtl~nu cr-!u 
'U 'U 

tl"j::ntJntl rJLmtl"j::ntJntllvi'aVl~a~lm"jL~tln{tl~~latJ 1 'H~YlVlLL YltJ L l-1am ~tI~ 87 tl tltJ~ cr-!u 
'U 'U 'U 

tl"j~ntJntl hiVlna~"jlYll~~n~11 crLmtl"j::ntJntl~~~tJYJ tl~~ tlyl1a 1 tJ~a~lnl"jYJtl~{tl~ 1 i cr-!u 
'U 'U 'U 

tl"j~ntJntl"lfVl1i~latJ 1 'H~YlVlLLYltJ~ltJltJ 160 tl tltJ~ Y1la lvi'll~'YIan 1 i tlcil~'tllatJ hllm"jL ~~ 
"jlYll L~tln{tl~~latJ 1 'YI~ylVl LL YltJa~~tJ nlltln~h ~tI~ L~mr tltl,TtJ hio tlll L utJ nl"jn"jdh LVl tlcl'tlua 

'U 

La~tl1tJ(Mere inflation of the claim was not synonymous with fraud) LLa~Y1laL~tJllLLli~~~ 

LLal rJLmtl"j~ntJntl,TtJij Ylll ~tl"j~a~Y)~~~L~tln{tl~ ~latJ 1 'YI ~ylVl LL YltJ 1 tJ~a ~l 87 tl tltJ ~ 
'U 'U 

Lvh,TtJ m"jaVl~ltJltJ L~tJ~ L~tln{tl~ 1 tJ"j~'YIll~n1"j L~"j~ln u rJ-!utl"j~ntJn tI L UtJ~ltJltJ 1n aLA tI~ 
'U 

nu ml~Latl'YIlt1~LL li~~~ti tltJL'lilan"j~ultJ m"jY1la'YI~tl tltJ(ul LVlVlalnl"j,TtJ L utJnl"jLLaVl~ 1 i 
\J " v " 

62 Ray Hodgin . Insurance Law, (Cavendish Publishing Limited, 1998) , P 697-698. 

63 Ibid, P 528. 

64 [1937] 2 All E.R.193. 

65 
[1886] 1 T.L.R.460. 
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L -M1Jll L OJ ~lJl ~ LL nOJ~'l'lJ 'f)'l cJL flllh::flwl m!lJ hn~,j'l \·rr'lOJ::·Y"~ 'f) n ,rN cJ~ulh:: nWl fUn n nll 
v • v 

~'Yl5~~lJ l~~u cJLflllh::n'l.JiltJL wtJ'll"lf'flI"llL tJlJL~~'f)'l~fl)fl'lL'Yh'!lJ 
v 

(3) ~~ Galloway v Guardian Royal Exchange (UK) Ltd. 66 

~ ~ 1fl ~ 11'llHi nli'llOJ:: l,jl "lflHi n L n OJ" L W tJ'l ~OJ1) OJl L ~ tJ fll vl tJ f11) L tJ~ tJ U L li tJu 

a~)l ,hlJ ~11lJ dlm-n tJ~ LL nOJ~'lLLa::f11)~ fl \la 1 lJ~'Yl5 L~tJnffl'll"il ~lJ 1 'HlJ LOlJ ~11lJ L~tJ'H1tJ~ 
LLnOJ~'l~hwi'f) ltJ 

OJl f1)1 tJ'll lJ l11::..jl tJ 67'lJ fl'l c;l1,r n'll lJ ~ OJ:: n))lJ f11))::.r u'li' 'f) ~ 1'41 'Yl 'Yll'llh:: n Wl tJ 

(Insurance Ombudsman Bureau 'H~fl lOB) 1'4ull1 lJ'HaltJ~~ f11)~)1~1'lJ fl'lcJ~utJ)::n'\.J.ti'tJ~l 
\J 

nllmllJLtJlJOJ~'lLLa::LtJlJ)l~l~ lOB L -MlJll LtJlJ)l~l~l,jL tJlJli))lJ~ fl cJLfll'l.h::nlJ.t1tJ IOB Lfl'l 
\J 

~'lLLlJ::1111 \1cJLflltJ)::nlJ.t1tJL~tJf1f'f)'ll"il~lJ 1 'HlJ'Yl~LL'YllJ 1 lJ..jllJllJ~a'l~lJLLa:: lOB l~~'l~lmlJ~ 
\J \J 

111~~ 1 lJ'Yl1'lmiUnlJllf11)~)l ~1 L yj fl"lr~ l"lfl"il~lJ 1 'HlJ'YlVi LL 'YllJ~lLOlJ 1 tJ,!lJ L tJlJf11)f1)::l'il~ ~ VI 

'HtJl ~m lJmi n aOJ~~ LVI tJ cJ~utJ)::nlJ.t1 tJ'H~ fll,j ~'l L tJlJ~lJl'lJ fl'l LL lJl ~ VI~ll f11) L~tJf1f fl'll"il 
• v 

~lJ 1 'H lJ'Yl VI LL 'YllJ L W tJ'l Lan tJ fl tJ 1,j alJ ~1)~ OJl) OJlll L tJlJ f11)~ fl \la 1 lJ f11) 1 "lf~'Yl5 L ~ tJ n f fl'll"il 

~lJ 1 'HlJ'YlViLL 'YllJ 

~1~1'41m~n 1 lJ'lfl'lLL )n11,jijmif1LnOJ"~LtJlJlJl~)jllJfl~1'l h ~'lijf11)LtJ~tJUOJ::L -MlJ 1~ 
-.nnl lJU1'l~~Alaij~11lJ L -MlJll f11)L~tJ nffl'll"il~lJ 1 'HlJ'Yl VI LL 'YllJ LOlJ ~11lJ L~tJ'H1tJ~ LL nOJ~'l'!lJ L tJlJ 

lJl~)f11) 1 lJ L~'f)lJ 1'lJ~ L~ VI'lJ1V1 (absolute )LLa::ij el~)l ~llJ~alJ~lJ 5nlJ (proportional) ~'l'!lJ f11) 

L~tJ nffl'll"il ~lJ 1 'HlJ'Yl VI LL 'YllJ LOlJ ~11lJ L~tJ'H1 tJ~ LL nOJ~'ll lJ..jllJllJ L~lJ~ L tJlJ al)::c;ll ~qJOJ:: L tJlJ f11) 

~ fl \la LalJ 'f) LL~ fl ~1'l hfl ~ Ul'l ~ ~fI~OJ1)OJ1OJl n a ~)l~llJ~alJ~lJ 5nlJ L'lflJ f11)L~tJnffl'll"il 
~lJ 1 'HlJ'Yl~LL 'YllJLOlJ~11lJ L~tJ'HltJ~LL nOJ~'l..jllJllJ 2, 000 tJ fllJVl1,j~flll LtJlJf11)~fl\la L~flmllJ 
L~tJ'H1tJ~lJL:a'l~LLnOJ~'lij..jllJllJlJlnnll 300 L'Yh

68 

~1f1'li' fl L'nOJOJ~'ll lJ ~ ~ ~1'l1 allJl)t)a1tJl~11n)ru~n{)'HlJltJ a'ln(jli,!lJ OJ::lJ fl'lll L tJlJ 

f11)L~tJnffl'll"il~lJ 1 'HlJ'Yl VI LL 'YllJ,!lJ L tJlJ f11)L~tJnffl'll"il~lJ 1 'HlJ'Yl~ LL 'YllJ LOlJ ~11lJ L~tJ'H1tJ~ LL nOJ~'l 
.,J 

LlJ'f) 

66 
[1999] Lloyd's Rep. LR. 209. 

67 Ray Hodgin . Insurance Law, (Cavendish Publishing Limited, 1998) , P 528. 

68 Tonkin v UK Insurance Ltd[2006]EWHC 1120 [TCC]. 
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2. fl~'\nnfl?Ja~l.h::L'YlYla~flq'1:itJfiLaill",rm)~·nallJiflJ~lJ5 (proportion) 70 mhl~a 

1~h15 a ~'n al'U~ iflJ~lJ 5fllJ lJl~'l1"HUll1~a fl1 ~ 1 i'~'Yl5L~fI flfa~ Y11 ~lJ ll1lJ'Yl ~ LL 'YllJLOlJ I"nllJ 
!:! ~ v CIt. 1 ,.J' , Q,I Q,I 0 Q".J Q tI.c:a. ~ .J tI ~ 

L",fll11fl'Yl LL 'Yl'l~~ lJ?JlJ afl flU~::~U LLa::?JlJl ~'lJ a~'lllJllJ L~lJ'Yl L ~flfl~a~ LfllJ Yll1lJ L",fll11 fl'YlLL 'Yl'l~~ 
" 

3. allJt-Ja'lJa~fl1~L~fl flfa~Y11 ~lJ ll1lJ'Yl~LL 'YllJ LOlJ'l~~tflJ ~ a fl1~L~flflfa~~ LOlJ I"nllJ 

L~fll11fl~LL l'i'l~~~L UlJal~::51 ~fY'l::tJlJLti alJ~'Yl5L~flflfa~Y11 ~lJ ll1lJ'Yl ~LL 'YllJ~~l1lJ~ LLadh 1", 

~'Yl5L~flflfa~~h~lJ ll1lJ'Yl~LL'YllJYI~~tflJL~fll tJ~~l1lJ~ 

lJl~~l 56(2) LLa:: 56(3) 'lJa~'W~::~l'lfUfYrY&ill~lfliffYfYltJ~::fllJ.flf1 1984 'lJa~ 

tJ~:: L 'YlYlaa aL~~L~fll~ihL lJl'Yll~~~l~fllJ a afll tJ'll fltJ~::L 'Yl Yla~f)q'1:i L 'W~l::lhmr fl a~~l ,fllJ 
G.lCV., <II\IIt. v..J ,dl 

alJ'WlJil (a proportionality approach) lJl'W'll~rulmfl 'lf~lJl~~l 56(2)"l::'lPl l11flY'l1aLl1lJl1 

allJl1~~'lJa~~'Yl5 L~fl flfa~Y11 ~lJ ll1lJ'Yl~LL 'YllJ~ L UlJ allJ L~ mY afll1~a 1~1'lial~::51 ~fY L UU f11~ 
m::lil1~fl~a\lamtlLLa::fl1~ 1~~lflY11~U ll1lJ'Yl~LL'YlU~ L l1a a'l:::n a 1l1LO~Yll1lJ 1~ L UlJil~~lJl1~a 
t-Ja~ULL ~~LOU 1 tJtTlJ, L via h1rJ~UtJ~::fllJ.nfl~1f1~h~lJ ll1lJ'Yl~LL 'YllJ , 1lJallJ~ L~fI1'; a~flUfl1~ . " 
L~flflfa~~h ~U ll1lJ'Yl~ LL 'YllJ, fll051lJllJtTlJ L uu il~~lJ 1lJamu fl1 ~rutflJ 1 fl~rl1~L~fll'; a~ flU 

lJl~~l 5 6( 3) infl1vilJl~~1 56 (2) Ylla'l::via~~~::l1'Ufl O~Yll1lJ051 L UlJ~'l::flU~~fl1~f)~::lil 

69 London Assurance v Clare [1937] 57 Ll LR 254 ; Nsubuga v Commercial Union 

Assurance Co pic [1998] 2 Lloyd's Rep 682 ; Horne v Norwich Union Insurance Ltd July 

2005,unreported. 

70 Galloway v Guardian Royal Exchange (UK) Ltd. [1999] Lloyd's Rep. I.R. 209. 

71 Sutton, paras 15.86 O~ 15.88 al~o~1lJ Merkin Robert. Reforming insurance law: is 

there a case for reverse transportation? A report for the English and Scottish Law 

Commissions on the Australian experience of insurance law reform. [Online] Available 

from: http://eprints.soton.ac.uk/27860 [2006], p 58. 
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m'l~OJl'H1Jl L~ frlflum'lL~ml'ftl~~h~h.J 1 'YIlJ'YIVI LL 'Yl'U di'U mllJ L~fJ'YIlfJ~ LL l1OJ~~il'lJ tlU L'lJVI 

.,:" ."1 .... .,1.,:"../."1 "11" 
'Ylml~'lJ11~lJl n OJl nuOJOJfJ'YI Ln fJ1'lJ tl~ L V'4 tlOJ::U'l'l L 'YI1uru'Yll mllJ'l'ULL 'l~'lJ tl~m'lUtlU(;l 'Um'l 'll' 

u • 

il'YI5L~fJn-~tl~~lil'U l'Y1lJ'YIVlLL'YI'U,j'U OJ::~OJ1'l(u1OJln'l::~U'lJtl~m'lutlU(;l(the degree of fraud) 

LL(;l::~r"J1lJ.jlL U'U 1 'U m'lf1u~~iJ tl~n'U m'lUtlU(;lLL(;l::(;l'f)1'U m'lur~'U '1 ALRC 1 VI' "';l"il LL 'U::lh)l 

~-ru'\.h::n'U.tlfJ hJ ~1'l'l1~ L(;l'5~lil'U 1 'YIlJ'YIVI LL 'YI'U~~'YIlJVI~ilm'lutlU(;l.j1'U1'UL ~ fJ~ Lamr tlfJ LL(;l:: 

llJ1im'l::~1~ty Li'U m'lL~fJn-~tl~~lil'U 1 'YIlJ'YIVlLL'Yl'UalJm'l::~1'U1'U 3,000 L 'YI~fJtytltl(;l'LVI'lLafJ 

~~ilm'lL~fJ n-ftl~~lil'U 1 'YIlJ'YIVI LL 'YI'U na tl~rilfJ'l'l1tVlfJUtlU(;l~~illJ(;l yh 200 L 'YI~fJ ru tl tl(;l'LVI'l LafJ 72 
" " u 

m'lUflU(;l~(;l~l 100 L 'YI~fJtyfl tl(;l'LVI'lLafJ OJlnm'l L~fJnffl~Yhil'U 1 'YIl-J'YI VI LL 'Yl'U.jl'U1'U 10,000 

L 'YI~fJ ru tl fl (;l'LVI 'l LafJ LL(;l:: nl'lU tl U(;llJ (;l ~1 50 L 'YI~fJru fl fl (;l'LVI'l LafJ LLviil nl'l L~fJ nftl~~h il'U 1 'YIlJ 
u "u 

1. L~flc.rLm'l1'l::n'U.tlmLi~L.y]OJ 1'Unl'lL~fJnftl~~lil'U 1 'YIlJ'YIVlLL'Yl'Uel'UL ti fl~lJ1OJln(;l'm'Um'lur 
" , !:S dI .. .J.J" ~ c::$ I tI c::$ J.J tI 

V11~ 'l'lJ tl~ mllJ Lrt fJ'YIlfJ 'YI'ltlL 'YI~m'l(u'YILnfJ1"lJ fl~ lJ~11lJ L 'YI'U11 nl'lLLOJ~ L 'YlOJ'YILnfJ1'lJ tl~ 

nUnl'l L~fJnftl~~lil'U 1 'YIlJ'YlVilL 'YI'U~~'YIlJ VI,j 'U hili "n'luhh'U L ~fJ~ Lamr flfJ'YI~fl hi 

~l~ty" 74 

2. c.rLm'l1'l::n'U.tlm~fJnffl~~lil'U 1 'YIlJ'YIVlLL'YI'ULn'UmllJOJ~~ 
" 

3. c.rLm'l1'l::n'U.tlfJ lvi'-ru mllJ L~fJ'YIlfJ'YI(;llfJ'llfJ ~~ilm'lUflU(;l'l1::'l1'U fl~U1~~1'U 
" " 

~~if f1~il"lifl(;l'~afJllnl'lUtlU(;lUl~~1'U~L~fJ1"lifl~nU~11lJL~fJ'YIlm~fJ1(Single Loss) 

V1ntl~mfJ 1~U~~U'lJtl~lJ1V1'l1 56(2) 'YI~fl hj1s mllJL~fJ'YIlm~fJ~ h~~~flllLU'U~11lJL~fJ'YIlfJ~ 
" 

'l'U LL 'l~ LL(;l::'YIln~1'U L ~fJ~ Lamr flm"~fl hJ~l~ru L U'U ~11lJ L~fJ'YIlfJ~'l'U LL 'l~ OJ:: n 'l::'YIU vi fl~11lJ . u. 
L~fJ'YIlfJ~~'YIlJVI'YI~fl hi fl~l~ hn~ 1'U~~ Entwells Pty Ltd v National and General Insurance 

Co Ltd 76 ~~ Yl1 (;l vi'VI il'Ull nl 'l L~fJ n f tl~ ~1 il'U 1 'YIlJ'YI VI LL 'YI'U Ln 'U ~11lJ L~fJ'YIl fJ ~ LL l1OJ~~.j1'U1'U 
28,000 L 'YI~fJty tl tl(;l'LVI'lLamL(;l::mllJ L~fJ'YIlfJ~LL l1OJ~~.j1'U1'U 222,589 L 'YI~fJty fl fl(;l'LVI'lLafJ hi 

L ~ fJ~V'4 tl~OJ::'l1'U LtJ tl'U il'YI5 L~fJ nf fl~ ~1 il'U 1 'YIlJ'YIVI LL 'YI'U~~'YIlJ VI LLvi l"ilvi' Vlil'U 1 'U ~ ~ifl~~ tl fJ lvi'-ru 

72 ALRC 20,para 243. Ibid. 

73 Ibid. 

74 Gugliotti v Commercial Union Assurance Co of Australia [1992] 7 ANZ Ins Cas 61-

104; Tiep Thi To v AAMI Ltd [2001]161 FLR 61 , Ibid. 

75 Riccardi v Suncorp Metways Insurance Ltd[2001] 11 ANZ Ins Cas 61-493.V1(;l1V11'U 
d <CII d,.J 

fltl(;l'LVI'lL(;lfJlJmllJL'YI'UL'll''U'U , Ibid. P 59. 

76 [1991] 6 WAR 68. 
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f1l'HJeHJ-rU L 'til 1V1lJ n Wl~fJ L l1Ullii Ylll~f;jl L UU~~ a~fi'u~~f1l~\1a\l'HLa::'l::L UUf1l~~'ll~rul~ 
\J 

~lAqJ~'fVl LL~fi'~YI~~ a~~'ll~rul~ a hHl1~1'lif1l~L~fJnfa~fhau hUJ'YlVi LL 'YlULnUYlll~ Lffml1fJ 
.J "Cl. CIII ~I " 'YlLL 'Yl'l~~'Ylnmru'l::L uUf1l~\la\la • 

i~if Wl~fJ L l1Ull ~1V1~1 ~~mhl L UU L VifJ~'lil LL Ul A VI~fi'~ hi al ~l~()~::U 1 r1'-a'VI L'lU~l 
\J • 

,jqJqJ~iL UUalfJ~n~oram~~L 'til,ru LL li''l~~f1l~~'l1~rul1ln~&lV1~ L uUf1l~\1a\la 1 Uf1l~ 1ia'Yl6 
L~fJnfa~fhau 111~'YlViLL 'YlULLal nfi'~L uUVlafJ~'il'l'lJa~A1a 1 U~'l1~ru15~Ylll~L mJ1::a~ 1 ULL~a:: • 

n~&f1l~L~fJnf a~ f1l au 111~'YlVi LL 'YlU Lnu All ~ LfffJl1lfJ~ LL li''l~~,ru L UU ~~~ ~L~fJnfa~f1l 
\J 

au 111 ~'YlVi LL 'Ylu,j' n'l::a:: LafJll n~& L'liuif al'lii Ylll~ c:l VI :J1U\1 a \la 1 U a'Yl6L~fJnfa~f1l au 111~ .. 
'YlVlLL'YlU hi i~ifuqJl1l~~mhlfi'~ hhhln!]L UUA1~~ln~1'lJa~ma 1 'YlfJ LVlfJtJn~hLal~-ru 
tJ~::nu.n fJ'l::~'l1~rul'lfVl1 iVil ~~ L l1U a~ Yll~ L yh,ru LVI fJ'l::VI'llnl1 ~n:J1U Ylll~ Lffm1lfJ ~ alVi () 

\J" , 

LmtJ~::nu.nfJ mh~ hn~ f1l~L~fJnfa~f1laU 111~'YlViLL 'Ylu,rUal'l'l::tJ~::nau 1 tJ~lfJf11LfffJl11fJ 1 U 

alu~u 1 L'liU f1l'lJ1V1th::LfJ'lfU f11LffmnfJ~tJ~::~lruLuuL~uhn~ LUU~U ;~~L~fJnfa~f1l 
\J 

au 111~'YlVi LL 'YlUri~'lJl VI Ylll~fYlll~ L?Jl hllYlU al~l~m~fJ nfa~f1laU 111~'YlVi LL 'YlU ~~n~11 hi 
\J 

l1~a hi L VifJ~ h ;~al'l'l::LuuuqJl1l1 Uf1l~ 1ia'Yl6L~fJnfa~f1laU 111~'YlVi LL 'YltJLnWnl~LfffJl1lfJ~ 
LL li''l~~ hi LL~l U'Yll~tJnU~ ~-ruth::nu.nfJ,j'n'l:: hiw a~fa~fd'ia'Yl6 L~fJnfa~f1laU 111~'YlViLL 'Y1U 

~aA1al1~aa~qJl LYl~a1f1l~ LL~'l::tJn Lalif1l~'lfVl1ifhau 111~'YlYlLL 'YlULnUYlll~ LfffJl1lfJ~LL't;'l~~ 
Yll~~L~fJnfa~~l mh~ hn~ YI~tJ~::nu.nfJalU 111uj~'lil~lwa~~aAlal1~aaurul LYlYlalf1l~ ~~ 

v • v ~ 

L uum&~w'ia'Yl6L~fJnfa~f1laU 111~'YlViLL 'YlULLa::~-rutJ~::nu.nfJYlna~~1Y1lf1l~'lfVl1if1laU 111~ 
\J \J 

(Fraudulent Device to promote a claim) 

f1l~ 1 iatJ n~ru1 U f1l ~alJ u auu fi1~ L~fJ nf a~ f1l au 111 ~'Yl VI LL 'YlU LVI fJ\1 a \la (Fraudulent • • 
Device to Promote A Claim) ,rUl1~lfJ5~ f1l~L~fJnfa~f1laU 111~'YlViLL 'YlU LVlfJi3'lfaU ;~All~ 
Lffm1lfJ,ru al'lii a ci'l~~ i~if i31'lin~ru f1l~ L~fJnfa~ f1laU 111~'YlVi LL 'YlU Lnu YllllJ LfffJl1l fJ~LL li''l~~ 

'U 

.. 1"" .,j " 77 LLa::~f1l~ 'lfl1anjlU'Yl\la\la 

77 Rbys Clift . Fraudulent Insurance Claims, [online] Available from: 

http://www.hilldickinson.com/downloadfile.aspx?ID=316. p 4. 
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~~Ynm:fl Mance 78 ntlT1fi~m"lL'lf'mJn"lru1 'Um·H'f,j''lH'f'U'Um''lL~tln'~'a~~l~h.J hUJ " .. 
'YI~ LL 'YI'U l~tlrl'auamJlt1fi~n"l&~ ~Lmlh:ai'U.n tl1~1U ~nllJ Lam'l1t1~llJ~ L~tlnfa~~l ~'U 1 'HlJ 

" 
'YI~LL 'YI'U 1 U~~~ LLvlijn1"l'Hl15n1"l'H~a L ~lJ L~)J'li a L i1~~~~~ L~ fnnUn1"lL~tI nfa~~l~'U 1 'HlJ 

... ~I Q 

'YI~LL'YI'U a'ULu'UL'YI~ (used if the insured believes that he has suffered the loss claimed, but 

seeks to improve or embellish the fact surrounding the claims, by some lie) LLa::L'lJllJa~ll 

m"lL'lf'aun"lru1 'U m"la,j'ua'U'Um"lL~tlnfa~~l~'U 1 'H).J'YI~LL'YI'U l~tlrl'aua,f'U L u'Ual'U'H~~m"lrl'a • • 
ua L 'U m"lL'lf'~'YIfiL~tlnfa~~l~'U 1 'H).J'YI~LL 'YI'U LLvlm"l hh~tlnfa~~l~'U 1 'H).J'YI~ LL 'YI'U l~tlrl'aua,f'U 
1lJ1ia~~~a~1~~~mtl'Ha~Yh~UJUJl 

• u u 

A~ FOS ~ 42/3
79 

~LmU"l::n'U.n tlU a a)J La nal"l ~1UU"l::n'U.n tI'W mm lJ L'lf'L 'H ~ ~~n tll1U an al~~UJUJl 
'V '" • vu 

U"l::n'U.nmJa'U 1u~~LLvl~'U 

" • I ...... d ~I • • I • I J' . I ...... d • ... 1" 'I .. .. Mr.H ~Lmu"l::n'U.fltl'lf~Lu'U'lfl~u"l::ul'lfau"l::n'U.fltl'YIatimAti 1 b'UL~a'UlJn"llVl)J lJ 
" " 

1~"l'lJ l)JtI'YI1'Wtf~'U L 'UU1'U'lJ a~ L'lJl L'lJ1~~ L 'If'~'YIfi L~tlnf a~ ~1 ~'U 1 'H ).J'YI~ LL 'YI'U VllllJ Latl'Hlt1~ dl~?f'U 
~1UU"l::n'U.ntl1~'lf~ L'lf'~l~'U 1 'H).J'YI~LL 'YI'UJ~'H).J~ vla)J1L 'UL&ia'U'Wq'l:f.fllVl)J m~"l'lJ llJtI'YI'!mr~'U 
" 
mtiL 'U"lfl'lJa~L'lJl "lllJ fi~ aUn"lru~L'lJ1L'lf'lh~1'U L'lJlnL'lf'~'YIfi L~tlnfa~~la'U 1 'H).J'YI~ LL 'YI'U an Vlf~ • 
~l)Jn"llJ5"l"l,rU"l::n'U~a~mri'tlL'Um.n~'YI1'Wtfa'Ui;b'Uvil 

" 

78 The Aegeon "l::'Hll~ Konstantinos Agapitos v Agnew and others, [2002] Lloyd's Rep 

IR 573. 

79 Ombudsman News: Insurance Fraud: case studies, [online] Available from: 

http ://www .financialombudsman.org.uk/publications lombudsman-

newsl 421 42_ins_fraud.htm 
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'lil~V1'll'l ~11).J L~hJlllti c.Jl.h:: Lih.J ~11).J Latllll tI~U ti\rh c.JL al'lh:: nw) tI'l::~ il~~a'l"r 
" \J " 

ml).JLamnmf~lllJVllV1t1irbJLa~'l~:5a'llil~).Jl~Uti'U LLvi c.JLflll.h::nw)tI hiallJl'lUll11'ULa~'l1~ 
1"'" °1 Q.I L'lllL,W llLViaU'YIl 'ULa'l'luaalJ 

" 

Ld il c.J~'Uu'l::nw)tlVi'Uil L uu 1 'U La~'lUaa).J ~~'U il mrl~aflHU1U'l::nUJ1mrilU 1 tl~~LLvi 
" u u 

LL 'In L~).J~'l'l::ij ~a L UU m'll).J~::m ~'l LLvi L~).J LL 'In ~~'Uu'l::nuJ1 tI hi L YJtI'lU~ Lalim'l'lfVl1i~1 
au 1 mJ'YIVlLLl1U'lla'l'YI~Vitnlu 1 U'lU LLviti''l'l:: L~tln ~lau 1 lllJ'YIVI LL 'YIu~o;lltil tl1 U ~~'l ri au ?lU~lf..l c.J 

" 

c.J~'U U'l:: nUJ1 tI tI illJ~'Uil a'YI5 L~tI n f a'l ~l au 1 II lJ'YI VI LL 'YIU ~ U Lfl VI~U'l~~ LLvi c.JU'l:: Liju 
" " 

ml).J Latlllltl~uti'uVimUllan:nu 1 'U La~'lU a il).J ~'l~U ~'lL UU~lllJ ~ VI'll il'l c.JLfllU'l::nUJ1t1~ 
~ " 

uaa).J 1 'ULa~'l LL~ilL'lll hnVllti~aaVltf~'l::L~tlnfil'l1 U~'l~L'll11tiija'YI5f\V11).J 

FOS u~'U1illanLllVl~a'lln~~ The Mercandian Continent ,tu?lm11tl~aVlLLal c.J~'U 
• • \J 

U'l::nutln d~n m).J li'l'laJU'l::nUJ1 m~lll~'Um'l,s'ilua L YJtI'l L l'h~ ~lllJ~'U ~ VI'll a'l c.J~'UU'l::nuJ1t!'l:: 
" 

tl'l::nuJ1f..11~ V11).Jllanm'l~VlafYfYl (Ultimately, the case held that insurers should only be 

able to 'avoid' a policy for fraud where the insurer's ultimate liability was affected, or 

when the fraud was so serious it enabled the insurer to repudiate the policy for fundamental 

breach of contract.) 

'llnL llVl r-Ja~~mhl a'ltlil'Yl1'l il an~L UUli'l'llJLLa::ij L llVl ~a,hll~'U c.JLfllU'l::nu 1 '\.J m'l 
"" q u 

'U a nal'ln'l).Jli'l'laJU'l::nUJ1mLa::m'l'lfVl1 ia'YI5 L~f..Infa'l~l au 1 ll).J'YIVI LL 'YIU 1 U ~ ~1V11~ c.J~'U 
\J 

tl'l::nuJ1t11til~~'U r-Jam::'YI'U'llnm'l,s'ilua ~'lL'liU Mr.H L~~il~ij il~1il'il'llU~ULLf..In ililn'lln 

m).Jli'l'laJU'l::nuJ1t1~ a ~ fll At! 1~ mlJli'l'laJU'l::nuJ1t1~a~ fllAtI~U ,j n'l:: LLtin ~11).J~).J mil'l 
" " . 

'llil'l~'l'lla'lll~a'YI~Vitfaumil uq'ln'laan'llnm'l1irilu~11~( Following this rationale, we 

concluded that the fair and reasonable solution was for the insurer to reinstate the policy 

and pay the claim. In any event, it was unlikely that the finn's ultimate liability would be 

affected by the fraud, as Mr H's work tools were specifically excluded from the home 

policy. Home policies often exclude cover for contents or possessions that are for business 

rather than personal use.) 

FOS ijmllJL l1Uil LL~c.JLflltl'l::nUJ1t!ijml).J ~Vl1 '\.Jm'l1ia'YI5L~tlnfa~~lau ll1).J 
" 

'YIV1LL 'YIU LVI tI,s'aua LLvif\lti L UUli'l'l2Jllln 111a'YI5 c.J~'Utl'l::nuJ1t!'U a nal'larurultl'l::nUJ1EJ~'l LLvi 
\J U U 
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LL ~m~~ ~'nj\J~~'Ulh::ti''U.tlmn~l~t1U~LGllim~'lf~ l'lil"h~'U 1 'H~l1~LL 11'U l~L'il'Wl~m&rtt'li 
aumru1'Um~Gl,:r'UGl'U'Um~L~fJnfa~l"h~'Ul'H~11~LLl1'Ut~mlm:lal'Ua1'U LL~hjGll~l~m~EJnfa~ • • 
I"h~'Ul'H~l1~LLl1'Ul'UI"){~ria'UI~'Ul~ (We also pointed out to the firm that even ifMr H had 

been guilty of fraud, it would only have been entitled to 'forfeit' the policy from the date of 

the current claim, leaving the earlier burglary claim intact. It was not entitled to recover 

previous payments for valid claims) 

'J~L l1'U 1~11 LL 'U111l~m~Y4'Jl~rul?J a~ FOS 'J~ijI")1l~fj~'H~'U"nnnll LL 'U111l~m~ • 
Y4'Jl~rul?Ja..:jYlla~a 1 'Um&ijml~LafJ'HlfJ~LLl1'J~~ 'J~ijm~LLfJnI")1l'JLafJ'HlfJ 1 'ULL~a~a1'U ~~ 
m~ua'ila l'Um~ l'li~l1fiL~fJnfa~l"h~'U l'H~l1~LL 11'U l'Uml~LafJmfJa1'U'Hti~ 'J~ hjm~l1'U~ a~l1fi 
.. " '~1 ~ "I'.J L~fJn~a~m,,'U 'H~l1~LLl1'U?Ja~ml~L"fJmfJ L'UGl1'Ufl'U 1 

fn~ 1 "liellJ n~w1 'U nl~Gl,:r'U GlUU nl~ L~tl nffl-3 ~l ~ul 'YI3Jl1 ~ LL 'YIU t~ tI\l fl 1l a 1 U ~'YI fi , , 
L~tlfli'EHLnu f1'l13J Liltl'YIlt1~ LL nOJ~-3 

fi1~ 1 'liau n ~ ru1 'U fi1~Gl,:r 'U Gl'U'U m ~ L ~fJ fi'~' fl~ I"h ~'U 1 'H ~ 11 ~ LL 11 'U t~ fJ U fl 'il a,1 'U fll'J ij • • 
'U1~a1'U~n'U'lra'U n'Um~L~fJ nfa~l"il~'U 1 'H~l1~LL 11'ULn'U1")1llJ LafJ'H1EJ~LL n'J~~ ~1fl~1~ I") ~~ 
Ul Gl'U h L'lf'U 

f1~ Galloway v Guandian Royal Exchange(UK) Ltd 80 

m~ h~n~~lJmEJ 1~ m~li~~,ru~~n'UJi'fJ~a~ fll AEJ ~al"ill")1llJ LafJ'HlfJ LL n'J~~-;jl'U1'U 
\J \J 

16,000 Ufl'U~ LL~ijm~Lvi~L~~m~L~fJnffl..:jl"il~'U l'H~l1~LLl1'ULn'U lu8n 2,000 Ufl'U~ t~EJ 
flanl 'ULGl~'J~'Ul~'UuafllJ 1 'Ul"ill")a~Y41l~a1' I"1la~~~'Ull~l1fil~fJnffl~l"1l~'U 1 'H~l1~LL l1'U~ua'ila 
if iil 111~l1fiL~fJnffl~l"1l~'U 1 'HlJl1~Lll1'U~l 'H~fll~~'Uc.JalafJ'Jlnm~ufl'ila 1 U~1fJ J'U~ mJlfll 

\J 

80 
[1999] Lloyd's Rep 209. 
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A~ FOS ~ 42/4
81 

a115L~tlfl{fl.:J~ha'UhnJl1~LLl1'U (insurers able to 'forfeit' policy from the date of the claim) 

MJ ~~ fl fl 'HI 5';i'll11.b ~ n 'U.t1 tI 1 ial1 5 L ~ tI fl {fl ,ail a 'U hUJ 11 Yl LL 11 'U YlllJ fl 'llJ 5'l'll1 
\J 

1.h~nwl tI~ fl ri m ~tI fl'lrihhtl~5{l.:JAlllJ Lamntl ~.:JAlllJ Lam"l tI ~.:Jfl~11lj051'Ult!~ LL'l1'U fl'U 
\J 

~~LJ1.h~n'U.t1 tI~.:J 111L5fl a.:J ~afll'l1.h~ Lilt! ~l LamntllJl ii.:J ~~LJ'lh~n'U.t1t1 L5 fla.:J ~a fll'l1.h~Lil'U 
\J \J 

'lffllJel'U'H~.:J L U'U.:Jl'U'lfalJ Lnl~hn~LilYlOJlfl L 'H~Jl~l ~~LJ1.h~nwltl~.:J~ flll L5flm~nl fll'l,r flua 
• \J 

1 'Ufll'llia115L~tlfl{fl.:J~la'U 1 'HlJl1Yl LL 11'U ~.:JLJ flfl Lafl~.:JGlqJqJl'lh~nWlmLa~t1~ L55~OJ~.jlt1~1 
a'Ul'HlJl1~LLl1'U~.:J'HlJYl (The firm cancelled her policy and refused to deal with the claim) 

~~ flfl';ilJ5'l'll1t1'l~n'U.t1t1t1 fllJ~LJllll1'1i fllJa L l10JnLJ ~~LJtI'l~nWl tI lj mllJ~ til til lJ~LLti fl 
\J \J \J 

li'lil.:J'lffllJYil.:J'll tI n'U L~ fltl'l~ Lil'U LLal~LJll'll Al~'lil.:J'lf fl lJtI'l~ Lil'UJ'U Lfl'U AlllJ Latl'H1 tI~ 

A~if'l1l'Hafl~1'lf1t!A~ The Mercandain Continent lJl~0J1'lrul tt'U~mil1~~LJfll'l,rfl 
ua ~~LJtI'l~tl'U.t1 tinvi' fl.:J.jltllJl flflll~Al'l LLa~ L5flnOJ~ 1~~LJa115LYltl'lfflLJ~ltl fl!)'HlJlt1 FOS 

~OJl 'lrul LLal~LJll ~~LJtI'l~tl'U.t1t11~~LJ ~afl'l~l1LJOJl fl fll'l,r fl UaLLa~fll'lfl'l~nll7i'.:J fl all L Ut! fll'l 
\J 

~ ~GlUJUJl u~J'U ~~LJtI';i~ nWl tllja115LJ fl fl LaflGlUJUJltl'l~ tl'U.t1t11Yl1 'Ul'U~ljfll'l,r flua 1 'U fll'lli 
v v \J U v 

a115L~tlfl{fl.:J~la'U l'HlJl1YlLLl1'U (the firm had been entitled to 'forfeit' the policy from the 

date of the claim.) 

fll'llifltlfl'lru1'U fll'l5ULJ 5'U'Ufll'l L~tI fl{fl.:J ~la'U 1 'HlJl1 Yl LL 11'U LYl tI,r fluaJ'U mOJOJ~~ flll • • 
LU'Ufll'l~Yl L~fl'U l't1GlqJqJl L~tltI~tIlti (an innominate term) ~afll,)L~tllm~ fl5llJl'lf)t1~L55fll,) 
'lfYll i ~l a'U 1 'H lJ 11 Yl LL 11'U 'H~ fl LJ fl flL a fl GlqJ qJltl'l~ tl'U.t1 tll~ ~.:Jifl~ lj AlllJ L -H'U lYl 'l5U LJ5'4 'U 

LLt!l~Ylif OJ'Ufl';i~~.:Jl'UU 2003 the International Hull clauses (01!l1/03)("lliC 2003") 

l~'H1l11.:JL~tlltllfll,) lifltlmru1 'Ufll'l5ULJ5'U'Ufll,)L~tlfl-ffl.:J~ha'U 1 'HlJl1~LL 11'U LYltl,rflua LYltlll.:J 
• • 

81 Ombudsman News: Insurance Fraud: case studies, [online] Available from: 

http://www.financialombudsman.org.uk/publications/ombudsman-

news/4 2 /4 2_ins_fraud.htm 
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... ".J ... 1 " ... 1 " .J ... r"H1'Y1tJ1Y1~1'HH1Jt'Yl V1mL'l'l'lf~(express contractual obligation) tJ'lJfl 45.3 LfH.Jlfi'lJnl'l 

n'l::ii1\l fl\la(fraudulent conduct) ~tJ?i fl Li fltJ 1'll~~ fl'l~'ll'l·unri fltJ rll12J1U ~V1'lJ fl'l~1U 
" 

'lh::ntJ.tltl?lfl~Lfll'lh::ntJ.tltl'l::~ fl'l him::lilfi1'l1V1 J ~'I~ fl hJif 1~'·.h 1 tJ'lfl'lLlal1V1 "rifltJL'lil~ 
" J " .-

oIICIiIo a cv ~ 
m::UltJfi1W4'l1'lUJlr1V1 V1'1tJ 

. 1 "'.. .".,j 1 " flm'l 'lnVl LUJllL'IfltJ 'lJ~12J'lJfl 45.3 

~tJu~tJtJfi1'lL~tlnffl'lYhatJ 1 'YI2.IYI VI LL YltJ 1V1t1\lfl\la LL~'llnU~uYI1ftJ L -HtJ 1illfi1'l1imJn'lUJ1 tJ • • 
fi1'l~tJU~tJtJ fi11L~tln{ fl'l yilatJ 1 'YI2.IYI~ LL YltJ 1V1t1\l fl\larh'lilan'liUJ:: Li fltJ 1'll ~'I m~11 L'lftJ ntJ ~'Iif • 
ucl'l ri fl2J L UtJ fi1 'l J11 rr L -HtJll ij rll12J ~ til til 2J~'l ::~fl'1'Y1 an fi11~ 2.111 fl'l1U fi11\l fl \l aaYl5 

L~tln{fl'l fllatJ 1 'YI2JYlVI LL YltJ~1~1'lf'YIa n ~'l~~ flril'1~'I'YI~fl fll'ln al11ill'Y1tJl~1~ L~tln{ fl'lYll • 
atJ 1 'YI2.IYI~ LL YltJ,TtJ Lfl V12Jl'l1 n 'YIanYll'1at'YqJ1~tJ Lfl'l82 

.1":'1 " G - ( 9.2.2.3 fi11unu~"l.lmYlOJOJ1'1 Non-Disclosure) 

1~tlanl!UJ::'lJ fl'lfi11U nuVl'li m nOJOJ~'I1 tJ'lfl'l L~tI n{ fl'l yh atJ 1 'YI2JYlVI LL YltJ,TtJ fll'l L utJ fi11 

\lfl\la~l'] LrI~'Irl1~ ~'I L'litJ n1ru fi11\l fl\la 1 tJ fi111 iaYl5 L ~tI n ffl'l ~hatJ 1 'YI2.I YlVi LL YltJ ~tJ J ~'I,T tJ 
fll'lnal11illfi11UnUVl'limn'l'l~'I1 tJ'lfl'lL~tln{fl'lf11atJ 1 'YI2JYlVI LLY1tJ,TtJ~'I1~iifi11~1u ~a~LL oW • 
-8'V1(a wide gray area)83 LL~flril'1hn~ ijrll12J-8'V1L'ltJ1tJn1ru2Jl~1jltJ1tJfi11LUVlL~tI 

'li m nOJOJ~'I ~ L fll U 1:: n tJ.tl til,] ij f111::'YI tJl~ ~ fl'l L U ~ L~ tI'li fl L nOJOJ ~'I1 tJ'lfl'l L ~tI n {fl'l f11 atJ 1 'YI2.I 
" 

Y1V1LLY1tJLfl~'Irl1~~'IL'lftJ'lf1'lrifltJL'lillilaf1jf1jlU1::ntJ.tltl ~'I1tJrI~ The Star Sea 1ill'1'Y1an 1111 

'YI,rl~1 tJfi11LUVI L~tI'li flm12J'l~'I~12JUYlUf1jrY&i2Jl~11 18-20 'lJ fl'l~1::11'lfUt'YrY&illiltlfi11 
U1::ntJ.tltlYll'lYl::La fl~~~ f1n11'lf 1906 L ril,TtJ ~'I1iL\l~1::nun1ruri fltJ'Yilaf1jf1jlU1::ntJ.tltl 

I ~ 84 Q.I 0 tV 85 .J I "~II Q,I Q.I' 1 ~ 
LYIltJtJ U1::nflUnUrll~V1atJ'lJfl'l Cory v Patton Ylll'Y1tJ1Y1'lJfl'l~LfllU1::ntJfltI tJfi11LtJVlL~tI 

" 
fll12JOJ~'IatJ L UtJ L UtJ~11::,h Yiw Lfi til n U.tltl~1U L~tI'I1V1 tI ~1UU1::ntJ.tl tlfll tI'YIl:l'l'll n~ ~Lfll 

u " " 

82 Aryusri Kumbunlue, The Duty of Utmost Good Faith and the London Commercial 

Insurance Market Practice , Doctor of Philosophy , Faculty of Law, Arts & Social & 

Sciences, School of Law, University of Southampton, 2005 , P 47. 

83 Rhys Clift . Fraudulent Insurance Claims, [online] Available from: 

http://www.hilldickinson.com/downloadfile.aspx ?ID= 316. P 5. 

84 [2001] 1 ALL ER 743. 

85 [1872] LR 7 QB. 
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tl~::fi\U)fJ l~tjn~U~l'-l~f\lf\lltl~::nW)fJ'OJ:: hHi a~amia 1 tl LL('I::YilGl~~U 1 u~&i Commercial 

Union Assurance Co v Niger Co Ltd, Niger Co Ltd V Guardian Assurance Co Ltd
86 "h~Lm 

\J 

tl~::n\JJlfJ hHhnrl~~ a~LU~ L~fJ'li m fi'OJ'OJ~~aul1ln ~~utl~::nu.nfJ l~l1~lULLal 'OJ::'OJ~ h 111~~u 
\J " " 

tl~::nu.nfJu a n Lan ~rurul .nl mHr~lil ~rurul LLal ~~Ju .nlfJ'I-1a~lil ~rurul LLal 'I-11n ~Lm 
uv vv vv '" 

tl U U 1 ' ::'1 ., d ...J 1 ., .J 1 1 ., vu tl U U .. U d1 ' 
~::nu.nfJ '-lLu~L~fJ'lJml1'OJ'OJ~~'lf~VlU ~l1~lU 'lf~'OJ::'OJ~ 'OJ 'I-1r.J~U ~::nu.nfJuam('lnarurul n '-l 

\J \J v v 

~~Ju~('I'lJa~f11~ hhu~ L~fJ'liaL fi'OJ'OJ~~ 1 u'lb~L~fJn{a~Yh~u 1 'I-1'-ll1~LLl1U ~~ hjlif11~ 
u a nal~~rurul aau 1 tlyf~ LL~ LL ~n L~'-l88L ~ a~'nnmrl~LU ~ Lr.J fJ'li a L fi'l'l~~.nlfJ'I-1a~lil~rurulJu 

v v v v 

1'-l1'li'l-1ana'OJ~~a~1~~~.nlfJ'I-1a~lil~rurul ~~Ju~~~l~'l:: li L~au b l~fJtl~mfJ aULUU'l-1anl11~ 
.. . u v 

~f\lf\llmtl~u li' 

~~d ij~11'-l~mm'-lLLnilf\l'l-11~~nal1111Li1~~11'-l-a'~ L'OJU l~fJ a am uu n~Lnru.n~ LUU 
QI ~ U ~ QI I .<C:III 89 , dI '" 

('IlfJ('In'lfruan'lf':i 'lf~'lJafJn~lam~~~'OJlnUl1ml'-l Fraudulent Insurance Claims n('l11~a ~ 
\J 

Lmtl~::nu.nfJ 1~~U~11'-lLafJ'I-11fJ~1'-ln~'-lil~~,rtl~::nu.nfJml'-l~'-l~~a~GllL~a(Hull Insurance) • 
LL('I::~a f11~'lfa '-l LL'lf'-l a~l U('I1U'lfa'-l L~a (yard) ~~dhjtl~ln!l"hij f11~m::lil1~~ L UUL fi'l'l-1~a 
L~fJn{a~ Yh~u 1 'I-1'-l11~ LL l1U Li1U'l~~ 1 U 1 ULa1'lyh li'~lfJ'lJa~('I1U'lfa'-l L~a ~Lmtl~::nu.nfJ l~~lfJ 

\J 

'li a L fi'l'l~~tl~l n!r.ilu~';l1'lJ a~ ~Lmtl~::nu.nfJ (~~'l~11:: L UfJU L uu L .rl'lJ a~Gll L~a) 1~~1 fJ ~1'OJ a~ 
L~aojlU1U 300, 000 ~ a ('I ('Ilf LL('I::~lfJ~lUlfJ'I-1Ul 5% 'lJa~ojlU1U L~u~1~~u 111nUGllLL l1U LL('I:: 

GllLL l1ufi1~~lfJ~lUlfJ'I-1UlojlU1U 10, 000 ~ a('l('ll~111nu ~-;J~f11~L.rl'lJa~ L~a(~~~l'-ln~l1'-llfJ 
fiall~lfJll1nuu~u~~('Ian':ilfJ ~~~LLn'OJ~~LLal U~U~~('I~lfJJufi?lau~';l1'lJa~~Lmtl~::nu.nfJ . . " 
anU~';l1ttuLa~) 1~fJ15f11':id lil111L.rl'lJa~L~al~~UL~UojlU1U 10,000 ~a('l('llfaULUU 
~11i'~lfJ'lJa~~~utl~::nu.nfJ n~rud m'l hjLL-U-a'~llL UUf11~,ra\l('l L.rl'lJa~11~aGllLLl1U~n~::lil1 U 

\J 

Ul'-lL.rl'lJa~ij1~uannal11~ 1 LL~f11~tlnu~'lim fi'l'l~~Gl~nal1 n':i::l1u~ af11~~'OJ1~rul'lf~ li~l 

~u l'1-1'-ll1~LLl1u'lJa~~~utl':i::nu.nfJ ~~Ju~m~('Iau~au~~ijf11~aanl1amnru.n Hull Clause 
" 

86 [1992] 13 LIL Rep 75. 
87 CLI Q,I Q,I cv '" .J " ~ Q.lQ, 'II CIt. , ~ 1 CL.I 

'-l'IJ ~m~uf1('1 . ~WJlJlf11'j'jl'OJ1ulJ'lJa~l1lJll1~Cl'ltlllu~mfJ~11'-lij'ljVlam~EI~ lH'lQlQll 

tl 
OJ Q,.I ., ~ " 

j::nlJllEl , 11~al~il~~'-lY11a~':i 32 : 1 ('-lUl~'-l 2545) , l1Ul 116. 
88 "" .. U ., 

L~a~L~mnU , l1lJl 27. 

89 cll~~~lu Rhys Clift . Fraudulent Insurance Claims, [online] Available from: 

http://www.hilldickinson.com/downloadfIle.aspx?ID=316. pp 4-5. 
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cf 4:lI I 90 .J c: 1 'lJ'lJ2.Jl L'HJfnl "The International Hull Clauses(l!11/03)" 'If ... uthJYllllJ'YH.mnlJ 'lJm~ 

-ruihlfiut1fY'H1~-:jl"Hna t~mH]nn~ Lnru.n LU'lJi;na~mioranli~ L vJa 111~'Yl5L~an-ra.:J,"h~'lJ hnJ 

'Yl ~ LL 'Yl'lJ L51:J 1 'tJ 1 'lJ n~ri1 ~L al'tJ ~:ai'lJI1 a ij L~ ~ 'lJl LLi;l~.:J l1 ~ njl 'lJ a'lJ L U 'lJ L n~ L vJ a i;lUU i;l'l!'lJ f11'l 

L~an-ra.:J~l~'lJ ll1lJ'Yl~LL 'Yl'lJ l1~af11~ hj Ltl~ L~I:Ji;ll~::,h ~fY~ Lfi I:Jl'll a-:jnu f11~~~l'lrul'lf~ li\"h 

~'lJ 1 mJ'Yl~ LL'Yl'lJ'lJ a-:j~-ru'tJ~::n'lJI1a 
" 

~~'Wlnlil Millett ~.:J'llmr-:jLn~ 111'lJYI~ Galloway v Guandian Royal Exchange(UK) 

91' 1"~'" '" ., '~1 t 1'../ <V ... ~ 1" ~I../ Ltd 11 m~ 'lftl'Yli)L~an~a-:jYllt1'lJ l1lJ'Yl~LL'Yl'lJ ~a lJ'lfaMla'lJ'lJ ~mnmu'lJL~a-:ji)~~lJ~l 
~ 1- I" 4 ~ I , f" .. I CV CV dt "cv .. I Q,# cv .J 0 ~ 'Yll '1 umn LL~::lJ Y111lJ L'lfa am-:jLL 'W~mn all ~ Lalu'l::n'lJ.f1a'Yl n-:j ~~uu'l::n'lJm.l'Yl~l L 'lJ'lJ m~ 

" " 
t~ a'lfauJ'lJ hj ~ ail'Wl ~hl1'U l1~ a L U'lJ m'lm::lil ~ ~ ~~i)~~lJ LLvi'tJ~::m~ 1~ 

~'lJ ll1lJ"'~LL'Yl'lJLL~::m~\la\l~m~'tJ~::n'lJI1a 1 'lJmri1~'lJ '1~.:Jmhl al~~::l'il111t1fYl111 'lJm~\la\l~ 
m ~'tJ ~::n'lJI1 aLL n"l'lJ 1Yi' m n ~-:j~ 'lJ LL~:: al~'lJ m I:J ~ n ~llJ~'lJ n a Y111lJ L5a l11 a LLn ~-ru'tJ~:: n'lJI11:J . " 
~.:Jl1~lEJ1Yi' ~-:jJlJ~-ru'tJ~::n'lJI1EJ~-:jYll~l1116tJa-:jn'lJt1rul11~-:jn all ~-:jd a-:jy} n~fh nUi)~n~ 

" u • 

'tJ~::n'lJI1EJ~::l1il-:j'tJ~::L'Yl~ (International Association of Insurance Supervisor l1~a WS) J'lJ 

lYi'~~::l1u n ~.:Jt1ru'H1'lJ a-:jm~\la\l~'tJ~::n'lJI1EJ~-:jnal1L'lf'lJ n'lJ ~-:j lYi' a a n ~ ija LfimnUlJ1Vl~m~ 
u " 

~ ~m~nut1fYl111lJ m~\l a\l~'tJ~::n'lJI1a ~-:jlJ1Vl~m~'lJ a-:j WS JlJ~:: L -U 'lJ f11~tJ a.:Jn'lJ m~\l a\l~ 
m~'tJ~::n'lJI1m U'lJl1~n t~EJ~::rill1'lJ~ 1 it 'lJ ICP 27 (Insurance core principle on fraud) il ~-ru 

'tJ~::n'lJI1mL~::i;lmU'lJn ~1.:J~::vi' a-:jij lJ1Vl'lm~tJ a-:j n'lJ , 5U51'lJ LL~:: L~ EJlmf11~\l a\l~ 1 'lJf11~ 

'tJ~::n'lJI1 EJ9\ 'W~1:: m~Vl'll~i;lau LL~::tJ a.:J n'lJ m ~Ln ~ m~\l a\l(;l'tJ~:: n wi m! 'lJ L U'lJi;b'lJ 51 ~fY vi a 

'tJ~::~"'5m'W'lJ a-:j~::uu m~ril nu m'l'tJ~:: n'lJI1 EJ 

90 1 'lJ'li' a 45.3.2 'tJntl~'li' m n~~~.:Jl1~a'll al,-J~ 1~ '1~L U'lJi;l1~::51 ~fY L vJa hn 11 ~-ru'tJ~::n'lJI1EJ 
~~l~rull1~a tvi'LLrr-:jLfimnum'l'lf~ li~l~'lJ ll1lJ'Yl~LL'Yl'lJ 
91 

[1999] Lloyd's Rep 209. 

92 The supervisory authority requires that insurers and intermediaries take the necessary 

measures to prevent, detect and remedy insurance fraud. 

93 Guidance Paper on Preyenting, Detecting And Remedying Fraud in Insurance Draft , 

June 2006 , l1-Ul 7. 
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1. i5m'};J~nl'l\ltlUa1~u~~u'\.h:aiu11u (Fraud risk management by insurers) ~-:J;f 
1) ~~u'\.h~n\Jiiu m'}'}~,r ~,}~1-:J tl ~1-:J LL 'I1u l1Ul1 um'}~ ,}1'latlU m'lf'Ylm,}J,J~-:Jl1alU~ 

"1 ..J. ....J .. .,,, d tJ' 
L'lJ1 'lfl11J,JLCl'U-:J'lltl-:Jm'}UtlUa"''l~Ln~nUtl-:Jflm~u ,}1J,JtN~ ,}l-:J, 'llUl~LLa~c.Jam~"'U'lltl-:Jm'} 

utlua 111nL'lil1'lmllJL~u-:J11U'llnm,}UtlUa'lltl-:JrJu~111,} rJLmtJ'}~nu11u Yh~u 111J,J"'~LL",uLLa~ 
" " 

l1tj1U-:Jlunal-:J LLa1 rJ~utJ'}~nU11U'l~alJ,Jl,}flVi'll,}(ul hill tl~ 1 ,}'l::fl1U flJ,J fl11J,JL~U-:J L l1~1;f 
" . 

2) rJ~utJ'}~nU11um,};J~m,}fl11J,J L~U-:J 1 U m,}UtlUatl~l-:J L ~U-:J~ tl L ~ tl;J~m'}mlJ,J 
" 

L~U-:J~-:Jl1lJ ~ ,}1lJ 5-:J m'}nll1U ~ l1trl~'ll tl-:J fI (U~ rJU~l11,}LLa::'}:: ~U m'};J ~ m '} 
" 

rJ~UtJ '}:: n U11 U fl1 '} Vi 'l1 '} (u15-:J fl11 J,J ~ U ~ ~ 'if e:J U 1 U n ,}~U1 U m '} Vi'll'} (ul n au." 5 " . 
lVlfltJ'}::a-:J~'lltl-:J5'}n'l L ~tl,}~Ufl11lJL~U-:J 1 um'}ue:Jua 1 um'}tJ'}::nu11u~1u U 1UU1U~-:Jl1lJ~'lJ e:J-:J • • • 
rJ~utJ'}::nU11U 1 ULL~;f fl1,}L ~J,JL~lJ 1 U1Vl fltJ'}::a-:J~'lJ e:J-:Jl11l1U-:J1ULLa::u 1UU1U 1 ULL~m::U1um'} 
" . 
;J~m,}LLa::m,}fl1UfllJ~LMm'lie:J-:J L'liU m,}~WJulc.JaVl11(U.n m'}Vi'll,}(ulamil m,}~1-:J-1ie:Jtln . " 
1 un,}::u1um'}~u n-:J1U m,};J~~l-:J~U n-:J1UflUU tl n m,};J~ m'} L~e:J-:J~."ih1unfe:J-:JYh~u 111lJ 

."VlLL."U 

(1) LtJum'}afl-:JLLa::~m~nafl1~m,};J~m'}~~ rJ1UU 1UU1U m::U1um'} m'}muYllJ 
ct ~ I.J , ~ 0 Q,I I Q,I IV 

,}1J,J fI-:JJ,Jl Vl,}~lU'llUa-:J ~lu::a1Ul1U-:J'lJ tl-:JJ,Ja m.,,1-:J5'}n'l all1'}Ul1U1U-:J1U m'}'l~ m'} ~u n-:J1U 
.. \J" \J 1 

IV ~ .J 
LLa::1 WJU 5,},}lJ tl-:J flmm l1lJl ::aJ,J 

(2) LtJULLaVl-:Jfl11lJ 1a1'l1 um,}U~l11,}'lJtl-:JfI(u::~U~111,} 

(3) afl-:Jfl11J,J~-:Jl1lJ1U J,J1Vl,}~lUY11-:J~'}n'l~L tJU'J~-:JLLa:: L Ull1lJlU 1 um,}v11 L ilu~'}n'J 
o Q"f " c::a. IV Q,I 

all1,)UfI(u~c.JU,}l11,} m,}'J~m'} LLa::~un-:J1U 
" 

(4) LtJum,}U~111,};JVlm'} L~e:Jafl-:JJ,J1Vl,}~lumlJ,J ~n~ e:J-:J 1um,}u~111,};J~m'}1 ULL~ 
... tJ"".J ~I'" ., tJ ~.. 1 'lJe:J-:JOl'}UtlUam'} '}~nUiW L~e:JLuU'lJe:JJ,Ja1~ ,}::,,"'5ill~'lJe:J-:JU UU1U n'}::U1UOl'} Ol,} 

" .J Q.I II 

fl1UflJ,JLnmnum'}ue:Jua 
• 

~ tI CLI Q,I q.J Q..:-. c: 
(5) L ~ mf,}1-:JLLa~'}n'Mln,}::U1UOl,}Vl,}1'Jae:JUU'Y'lf'" L l1 J,Jl::aJ,J LLa~L UU tla'}~ L'V'4 e:J'l:: 

.,,~ae:Ju mUfllJLLa~;J~0l'}mlJ,JL~U-:J1um,}ue:JuatJ'}::nU11U • 

3) rJ~utJ'}::nU11 Ufl1'}Vi'l1,}(ul c.J am::."u'll tl-:Jfl11lJ L~U-:J11U'lln Ol,}U e:Jua 1~utJ'}::dju 
" 

'Jl n ~1 LL."U tJ'}:: nU11 U'll tl-:J rJ~utJ'}~ nU11 U l11 e:JUl Ul1trltJ'}~nU11 U a a'}:: ~-:J ii ~ n'M(u::~ LLVl n ~1-:J n U 
" 
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1 'Um'l~VI~ anu~n Yll .yhNl'U~LMrrl'lj' a~nu ~~Uth:;n'ULL~:;U~ ~~.fI1rJ'U an a'U~dH)115~~~ a 
v v. 

u'l'l2.J'lfl~LL~:::'l:;~U"lJa~~112.JL~rJ~~lnm'lUaU~ LVlmu~l:;arll~~~m'll'li'Ll1~ L 'U L~~ a~l~L"lf'U 
a'ULVla1L'U~ ~a~~'ll~aaU 111~Vln2.JLL~:;fh~,'U~'U LrJUlrJ m:;Ul'Um'lLL~:::m'lmU~2.J LVlmU~l::: • • 

LL~l IArs L ~'U-.h ~~ut1'l:;n'U.t1rJ m'lLLrJnl1UlrJm'lnl~l'U L ~ aU~111'l~ VI m'lm'lU au~ LVI mU~l:; 
v 

l1UlrJ~l'Uif ~l'lV4~l'l(ul VI LL~~U ~VI'lfauuru111 L"lf'Um'la an LL UULL~:;m'lU~~U 1'li''U LrJulmL~:; 
v u 

YI Q,I " " .. I Q,I Q,I ~I " .J' " cJ Q,I ~ 
m:;Ul'U m'lu a~n'U m'luaU~"lJ a~ ~ Lfl1u'l:;n'U.fIrJ L u'U~'U 'U an~ln'U ~ a~11~'l:;UU L ~au'Ul1 n 

v 

'li a 2.J~m'lu a u~ LL~:;'li a2.J ~m'l~ VI m'lu au~..f~l12.J VI LL~ :;l1Ul rJ~l 'U ~~ n all~:; ~ a~t1 'l:; al 'U~1'U n U 
v v 

I ~ 'II , .. I .. I.J " Q,I "ev ... 1 Q,I Q,I ~ Q,I 

al'U~l'U a'U '1 VllrJ L 'If'U m'lu'l:;al'U~l'U LL~nL u ~rJ'U"lJ a ~~nu ~'lUu'l:; n'U.fI rJ'll rJ a'U amu'U 

.. ...: .J.J " ~I'" 
l11~m'lL~'Ua'U U~~~.fI1rJ'Uanl1LnrJl"lJa~ Lu'UVI'U • 

2. m'lnl~l'U 1 'Um'l~ Vlm'lm'lUau~t1'l:;n'U.t1rJ 

m'lnl~l'U 1 'Um'l~Vlm'lm'luau~t1'l:;n'U.t1mr'U m'l~dhYllL~'l~~~if 
1) jjeil'Ul~ l~al'U 

.. ,.J .. 
2) 2.JLLl1~~112.J1LWrJ~~a 

3) al2.Jl'lmllUqj111 L'lil~~(u:;~U~l11'lL ~ aV4~1'l(ul1V11V1rJ~'l~ 
4) LflULtJ'U~112.JaU 1~ 

~~ut1'l:; n'U.t1 rJ ~l'ljj.yj 2.J~1'U 111~1,:r rJ~l1 ~1 nl1 ~1 rJ L ~ a ~'ll~aa u m'lU a U~l1~ a~ VI~l~ 
v 

l1UlrJ~l'Uaual'U.fI1rJ'U anLL~:;m'l~:;VI'll~aaU fi~u'l'l2.J'lfl~ LL~:; ~112.J ri'IJ a~m'l'll rJ~l'U ~~ 1 t1;;~ 
~(U:; ~U~l11'lLL~:;r.J~m'lV4~l'lrul~VI m'liljj L ~ rJ~~ al1~aa{l~ ~112.J'!'U 1 ~il~:;al2.Jl'l() L ~ 2.J L~ 2.J 

v 

l1~a;;~~~ 11~~'U LrJulrJl1~a 1~ ~~ut1'l:;n'U.t1rJm'l~:;a{1~~112.J'!'U h 1 'Ul1n '1,h'U~LMrJl'lia~'lJa~ 
v • 

m'l~aal'l'l:;l1il~l1UlrJ~l'ULL~:;m'lLL tJ~u'Ui tl2.J~ L ~ a 111 ~~ut1'l:;n'U.t1 rJ~:; l~l1'llU'nY1l11~m'l 
v v 

Uti U~LL~:;t1~:;l~"lJ tI~ ~U tI u~ 'U tI n~l nif ~~ut1 'l:;n'U.t1 rJ ~l~V4~l'lrul'U LrJUlrJ ~ a ~1'U m'lU a U~ 
v v 

15m'lLL~:;jjm~~'l1~atluLtJ'Ut1~:::-ojl L~tlAnMlu~~2.J'lfl~'lJa~m~utlu~ LVlrJLU~l:;arll~~~~~U v 

t1~:;n'U.t1rJ r.J1~~:;u m'l Ln VI m'lU au~J'U -oj 1 L tJ'U~ tI~ L~rJ'U{Ul1L~rJ'U ~l~~u (lessons learnt) LL~:; 
v • v 

t1~u L t1~rJ'U'U LrJUlrJ n~:::Ul'U m~LL~:;m'lmU~2.J L ~ a~:;~VI ~112.J L~rJ~'IJ a~m'lLnVlm'lU au~ 1 'U'lt1 
• v 

1 'Ut1~:;L 11Y1111rJ a2.Jl~2.Jt1'l:;n'Ul'U1Y1.t1rJ l~jjm~'IJ a~ll2.J·h 2.Jjj ao:nna2.Jl=8n L ~ mhrJn'U 

~U ij a n uu qjl1l m'lU tI U~ m'lt1'l:;n'U.t1 rJ ~~ n all L"lf'U n'U 
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1 tJn1,)LEllu'):altJ.t1mTtJ tJ an'llncJLmu')::ntJ.t1fJ'l::uaua 1 tJn1,)L~fJnfa~~hatJ lluJ 
\J 

'YI ~ LL 'YItJ Gi a cJ-r'Uu')::ntJ.t1 fJ 1 ~ cJ-r'Uu')::ntJ.t1 m.,~~ LLa1 tl~ij cJL mu'):: ntJ.t1 fJ~ ,j~VI~l fJ'l::U aua Gi a 
1.1 '"' \oJ, 

cJ-r'Uu')::ntJ.t1fJu')::ntJ.t1fJ~~VlalfJ l~ mi a.t1 tlLa~ L yj a'l:: l~i'an,)~li')')~u')::ntJ.t1 fJ'lJ a~cJ-r'U 
\J \J 

~ Y v 

u')::ntJ.t1fJGil~" VlalfJ 1"l&i'YI~~Un~h'2i'l~lfJUauaL~tJu')::ntJ.t1mrtJ cJLmu')::ntJ.t1fJ:aau')::ntJ 
\J 

"''''' ....1 '" 1 ' '" ~ .. .1 ".,j 
a'UYlL'YIYla1tJ'Ul"ll"la1~L~tJLmu')::ntJ ~a~~lntJn LuafJm~li')')~a::u,)::~lru 1- 2 altJ'Ul'Y1L~a 

" " • \.I 

1~1'1-1'L utJ~a~ Ln Y1'lJ a~ cJ-r'Uu')::ntJ.t1fJ 
\J 

a~ll"l ~ u'):: n tJitJl A.t1 fJ~~ ij m ')'lJ a 1"l11 ~~1 ~ ij a 1'1-1' a~l:an el tJ l~LLri cJ-r'Uu ')::n tJ.t1 fJ 
\J 

~~Vlalmt~'2i'a~a~u')::ntJ au&i L VlYla1tJ'Ul"ll"la 94 ~~LLGi 1 altJ'Ul'Y1~tJ 1 uGi am~li')')~~~a~'2i'a~a 
'-' 'II"" '" 

cJul1u')::ntJ.t1m'2i'11 Utl~:.iltJ'2i'a~anal~VI~aLl"l,)~Y1 'U h 95 L yja 1'1-1' cJ-r'Uu')::ntJ.t1fJ~tJal~l')tlL'2i'l 
'" N \J \J \.I 

~1 Y1,)1'laa'U'2i' a ~ an1')nlu')::ntJ.t1 fJ L if a~~tJ'lJ a~ cJL mu')::ntJ.t1 fJ L yj au')::n a'U n1,)~'ll')rulri atJ 
\J \J 

-r'Uu')::ntJ.t1fJU a~ntJm')UauaL~tJu')::ntJ.t1fJ LLGi L~ aL~ atJntJ fJlfJtJ 2550 u,)ln!)ilij ~-r'U 
u')::ntJ.t1 fJa~l:anu,)::~l rul"l~~VI~~ L 'Yil~ tJm '1-1' 1"l11~~1~ ij aa~'2i' alJau ')::ntJ au&i L VlYI a1tJ'Ul"ll"l a 

'\J , " , 

L'2i'l~ltl~jltJ'2i'a~anal~ ~~~1La'lJ ru L~atJij~tJlfJtJ 2550 ijojltJ1tJn,)~li')')~u')::ntJ~u&iLVI~ 
a1tJ'Ul"ll"la 1tJLI"l,)~Y1 'Uhnil 30,000 uU'UL'Yil~tJA~LUtJ a~a1tJl,jfl~ 10% 'lJa~ojltJ1tJ 

, \J 

~ ... I eLI Q.I~' :; cJ 4 _ I CV Q,," Q,I .J. 1 " 
n,)~li,),)~ u')::ntJ a'UYI LVI Y1a1tJ'U I"ll"l a'YI~,)::'U'U'YI~'YItJu')::ntJ LntJ 1 altJ'Ul'Y1 L VlYI r-J aVi an'YI'YIl VI , 11"" , 

cJ-r'Uu')::ntJ.t1fJu')::ntJitJ1A.t1fJ 1,jfJa~a~'2i'a~aL'2i'11 Utl~:.iltJ'2i'a~anal~L ~,)1::n~1LafJamll1'1-1' 
'U \J .. \J \.I 

"CLI ... I Q,I IV ~ r-J,)'U u')::ntJfl fJ atJ 
\J 

n1,) l'1-1'a~l:an l'1-1'1"l11~~1~ij antJa~'2i' a~a~tJ 'l::L UtJ~lY1,)n1,)U a~ntJ L if a~~tJ L UtJ n1,) 
\J 

-rm~l r-J au'):: lfJ?il1''lJ a~ cJ-r'Uu')::ntJ.t1 fJ LLGia::,)lfJ LLa::an~tftJuru"'11 tJ m')u aua 1 tJ n1,) 1 ia'YI6 
\J U 

mn!llf1~ 2551 ltJ http://www.siamturakij.com. 

95 al",-r'U'2i'a~aLifa~~tJ?Ja~cJLmu')::ntJ.t1fJm'l-1'a~l:an ~~a~L'2i'l~ltl~:.iltJ'2i'a~anal~ ,,\J .. 'U 

.1 1I.,j".1 '" '" '" .1 .1 '" '" ~ u')::n a 'U m fJ?ia r-J Lmu')::ntJfl fJ VI ~1 fJ La'lJ'U Y1')u')::?il?itJ 'YItJ u')::ntJfl tlLLa::')::fJ:: nal'Y1 Lm 
\J • 

u')::ntJ.t1fJ l~fJ cJ-r'Uu')::ntJ.t1fJa~l:an~a~'2i' a~a L VI al ifL '2i'1~1 al~l,)U L'2i'1~1Y1,)1'laa'U'2i' a~a lvi'il 
\J \J \J 

cJL mu')::ntJ.t1 tlLLGi a:: ')1 fJiju ')::ntJ n'U cJ-r'Uu')::ntJ.t1 tlLL l1~ l~Ul~ ojltJ1tJ ~ m~ li')')~u')::ntJ.t1fJ 
\J \J 

LLa::'YItJ LEllu')::ntJL 'Yil1 ') , 
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crwvnmil Roger
96 

mh"J 11'11 L~ a~~:nn cr~ul.h~fi\J.nEl"J~vi' a~fllY1fJ'lj'a~~~crLfll 
'" '" " 'U 

lh~nlJ.nmL~~ LrlacrLfllu'S~nlJ.nmra\l~ LlJal'~~all'lru L"lJl~a~ hhn~l'Sf) l~~u'If~ L?f'rhalJ 1"t1~ 
~ u 

l'I~LL l'IlJ L~ ., L~El hj-jla1'l5L~Eln-ra~rhalJ 1 "t1~l'I~LL l'IlJtTlJijul~allJ~hjua\l~nYn~ \l~tTlJa1'l5 
L~Eln-ra~rhalJ 1 "t1~l'I~LL l'IlJ"J~ij"lJ au L"lJ~ LWEl~ 1 'S ~a~ijml~all'lqJ~mlqJqJlu'S~nlJ.nm tllJa~l~ 

L ~ a~"Jlnnl'Su'S~nlJ.nEltTlJ L tllJnl'SLfllu'S~nlJ.nEl LlJ ~~~hj LL UlJ alJ LlJ alJ1Vl~ nl'SLn ~ 
llJl rI.n EltTlJ fll"J"J:: Ln ~"t1~a Ln ~ "t1~lEl Vl~~n1~ n'S&~ Ln ~ nl'SU a \l~ LlJ m'S L?f'a1'l5 L~Eln-ra~rh 
alJ 1 "t1~1'I~ LL l'IlJ'SlEJL~ Ell L"t1~ nl'Sru L~ EllnlJtTlJ ~ a~ hiL tllJU ru"t11LlJ nl'SW"Jl'Srul L Y4'Sl~nl'S 

• u 

L~Eln-ra~Vl~~tTlJ ~a11L tllJnl'SL~Eln-ra~ l~Elua\l~~~mJ~ LL~UqJ"t11 Ln~~lJtTlJA an'S&~ijnl'lL?f' 
a1'l5 L~ El n-r a~ rll alJ 1"t1 ~ 1'I ~ LL l'IlJ"Jl nL"t1 ~ m 'S ru (event)"t1~~ ~~u 'S~ n a u ~l El Vlll ~ L aEl"t11 El • 
(loss )"t1~lEl'SlEl "t1~an'S&~ijnl'SL~Eln-ra~rhalJ 1 "t1~l'I~LL l'IlJ( claim)"t1~lElVl~~ filEl L~n'S~i'i'l'Slf 
U'l~nlJ.n El"t1~~ L ~ a~"Jl n ~~ 1,j ij nl'Srll"t1lJ ~ Ln rum nl'SW"Jl'Srul nl 'SLL ti~LLEJ n a1'l5 L~El n-r a~ril 
alJ 1 "t1~l'I~LL l'IlJ~l ~arurulU'l~nlJ.nEJLL~~~Vl~~ aan"JlnnlJLL~~U'l~ L~lJifL t1lJU'S~L~lJ 51l'lru LlJ 

u u u 

m'llLrl'Sl~'" ~~m~l'IU"lJa~nl'S L?f'a1'l5L~Eln-ra~rhalJ 1 "t1~l'I~LL l'IlJ 1~ El U a\la allJ IVl~~"t1~~~ anl'S 

Lia1'l5L~Eln-ra~ rh alJ 1"t1 ~1'I~ LL l'IlJ l~Ela"J~~ Vl~~allJ IVl~~ rllJ ., filEl hi n'S~li'l'Slfu'S~nlJ.n El • 
L~EllnlJ ~~"J~vi' tl~Amil lLVl'Sl~'" L YJa"t11 Lnrum~L tllJli'l'S~ LlJnl'SW"Jl'Sf)Jl nl'lLL ti~LLElna1'l5 
L~Eln-ra~rhalJ 1 "t1~l'I~LL l'IlJ~l~aqJqJlu'S~nlJ.nEl ~~"J::n~ll5~ LlJ-Hl-ntl~a 1 u 

LlJrl~ Mercandian ~WY41n'\il Longmore ll~mrn~L?f'W"Jl'Srulnl'SLia1'l5Uamfl~ 
afYfYlu'S::nlJ.nEl~l~~l~'Sl 1 7 LL~~Y4'S~'S1'lfUqJrY~11~lElnl'Su'S~nlJ.nm11~1'I~La Vl~a~Y1n'll'lf 

190 6 11'11nl'Sn'S~";lUa\l~tTlJ vi' a~n'S~l'Iu~ a Vlll~~U ~ ~a~Ml"lJ a~ cr~uu'l~nlJ.nEl LLa~m'l 
~. \J 

m::";l~~tTlJiiJl"t1trn L r1 cr~uu'S~nlJ.nElU an Lan arurul a~l~ 1 'Sn~ Ln ~uru"t1111"t11 niirlll ~ 
" .., u .., 

LaElmEJLn~~lJ"J~~ LL~ crLfllu'S~nlJ.nElii nl'lL?f'aun'lru1lJnl'SatrualJlJ nl'S L~Eln-ra~rhalJ 1"t1 ~ 
\J • • 

l'I~LLl'IlJ l~Elua\l~ ~~"J~LtllJa~l~ h L'lilJ LlJVl~ Litsion Pride iiVlll~LaEl"t11EJLn~~lJ"J~~ LL~ii 
m'S Liaun'lruutl\la LlJ a'Yl5L~Eln-rtl~rilalJ 1 "t1~'Yl~LL 'YllJ LL~rll~mrUW"Jl'lf)J1L r1 crLfllU'l~nlJ.nEl . ~ 

l,jvi'~N~u~~ "J~-n~nu"t1an~ll~lnlJVl~ Mercandian "t1~a1,j a~l~hn~ rilWY41n'\ilLlJrl~ The 

Aegeon 1~1 r1ril~tlUnuuqJ"t11ifl~Eliinl'lll~"t1an 11'11"J~ l,jiinl'llilm'lua mfl~afYqJl 
u'S~nlJ.nmj alJ 1 uyf~LL~vi'lJm 1'1f1lJn'S&nl'lutl\l~ llJnl'l1?f'a'Yl5 L~Eln-rtl~rilalJ 1 "t1~'Yl~LL l'IlJ nl'S 

ua\l~ l~El 1iaun'lru1lJnl'latrualJlJnl'lL~EJn-ra~rilalJ 1 "t1~'Yl~LL 'YllJutl\la "J~~tl11 LtllJnl'lUa\l~ • • 
llJm'llia1'l5L~Eln-ra~rilalJ 1 "t1~'Yl~LL 'YllJa~l~"t1~~~~crLfllU'l~nlJ.nEJ"J~vi'tl~~U ~~ LlJ m'Sm~";l 

~ 

96 Orakpo v Barclays Insurance Service [1995] LRLR 443. 



71 

,rfl'il~?JeN~'U LL,ji1m'l,rfl'il~ 1 'Um'l 1i'a'Yl5L~fJn{fl~~la'U 1 rnJ'Yl~ LL 'Yl'UOJ~L U'UL~fl~~li1~1'Hil LLvi 

n1'l L~ fJlfJ1 ~ L 'HtJ1 ~ atJ n?i fl a'Yl51 'U n1'lL ~fJ n{ fl~ ~la'U 1 'H tJ'Yl ~ LL 'Yl'U 1 'U A~~J'U ~ fl tJ L5fJ 1 1.1 

(forfeiture of the claim itself)97 'H~fl~~ul.h~n'U.ti'fJOJ~'H~~w'UOJ1nA11tJ~u~~~ntJiftyty1 

,.h~n'U.ti'fJ(the insurer being prospectively discharged from liabilities under the policy) 

9.2.5.1 tJan1'l\lm:~ ~ dt,Jnl'l li'a'YlBL~tlnffl 'Hha'U 1 'H3.J'YlV1 LL'Yl'Uvifl a'YlBL~tlnffl~fh 

a'U 1 'H3.J'Yl V1 LL 'Yl'U;f'H~fl a'Yl BL~tlnffl~ ~ha'U 1 'H3.J'YlV1 LL 'Yl'U ~'U 

1) a'Yl5L~fJn{fl~~la'U 1 'HtJ'YlVlLL'Yl'U'llm~m (Single claim) fllfJ 1viL 'H~m'lruL~m 

a'Yl5L~fJ n{fl..:J~l a'U 1 'HtJ'Yl~ LL 'Yl'U'l1 fJ L~fJld'HtJ1fJ ~~ mrum'l Lfl VI L 'H~ m'lru'H~fl.ti'fJA~..:J • 
'H~..:J L U'UL 'H~ 1 r1 ~1i'a'Yl5L~fJn{fl..:J~la'U 1 'HtJ'Yl ~LL'Yl'Ua1tJ1'ltlL~fJn{ fl..:J ~la'U 1 'HtJ'YlVi LL 'Yl'U 1vi ~..:J 

• u 

mOJOJ~l.h~nflU 1 t1vilfJA11tJ L5fJ'HlfJ'H~lmh'U ~..:JijAl1tJ L5fJ'H1fJ~Lfl~~'UOJ~..:JLL~~m'l,rfl'il~ 1 'U 

u1..:J,b'U n~ fltJij ~~m~'Yluvi fla'Yl5L~fJn{fl..:J~la'U 1 'HtJ'Yl~ LL 'Yl'Ui..:J'HtJ VI L ~'l1~ L u'U a'Yl5L~fJn{fl..:Jvh 

d 4C\III cl I 1 4 ~ 98 .J d 

tJA~'Yl'U1a'U OJAfl flV1 Danepoint Ltd. v Allied Underwriting Insurance Ltd. 'lr..:JtJ 

13 i30'U1fJ'U A~a~An'n'lf 200 1 'Yl~~ua'U~lvi~UA11tJL5fJ'H1fJ?i fl LL vJ~~051'Ul'U 13 r1fl~ 
• 

051'Ul'U L~'U Lmtl'l~n'U.ti'fJ?i fl 650,000 tI a'U ~LL~~:aflLfl na1'm 'UUl11fJ ~ tJ A'lfl..:Jm'l~ty L5fJ ~1 L 'lh 
051'Ul'U 130,000 t1fl'U~ l~fJih~fl'U 1?Jl'tl1t1ifl~ 3 1'UmtJLi'l'l~t1'l~n'UaA?i.ti'fJ 'l~U 11'i1 t11rS 

• u 

Lmtl'l~n'U.ti'fJ 1i'a'Yl5L~fJn{fl..:J~la'U 1 'HtJ'YlViLL 'Yl'U l~fJ l~'lfau'H~fl,ra'il~ 1 'U051'Ul'UL~'U~L~fJn{fl..:J 
'H~fltl'l~m'l~'U 1~ rS~utI'l~n'U.ti'fJa1tJ1'lOU flmt1..:JmtJLi'l'l~t1'l~n'U.ti'fJLL~~~la'U 1 'HtJ'Yl~ LL 'Yl'U 

u 

i..:J'HalfJ~lvi~u~ltJn'ltJLi'l'l~t1'l~n'U.ti'fJdL5fJ 1t1i..:J'HtJ~ 

ijm'lLOJ'lOJ1'l~~uiflY4~1'Yl1'UL~a'Ua~'HlAtJ A~a~Am1'lf 200 1 ~la'U l'HtJ'YlVlLL'Yl'U?Jfl..:J 

m'l~~ m'l 1 r1 fl~1 'U ail1~ L&i tJ'H~am'l'lia tJLL'lrtJij051'Ul'U 83,000 tI a'U~LL~~ij m'l~lm~'U 
u 

97 Alfred Me Alpine v BAI [2000] 1 Lloyd's Rep 437. 

98 [2005] EWHC 2318. 
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Ul~altJLilUty?f~LmU~:ai'tJ.n[r05ltJTU 25,000 uatJ~ altJ~lL'lhJtJl"1ltJlru1~nll 50,000 

uatJ~ t~£Jl"1ltJlru'lln~lL'lhLL vJaVl'Yln...ra~~hhlllJl~(l1...rLilL ti a~'llnLn~ L l1Vl1 vJ1 mr rmd'tJ , , 
.J " ..J CV f • 1 4 IV ~ ~ CV \lev - I QJ' Q.I " ~ 1...1 

l1tJ~l1a~'Yl£J~ll~a£J tJL~atJ5tJllfllJ fI~aVlAn~l'll' 2001 t-J~tJu~~ntJfl£Jm~L~atJ 'll'Yl 3 'lJa~ 
\J \J 

-'. I CV CV .cIIII cv .J " -'. , CV IV dI" t 1'" I.J I 
n':ilJ5~':ilJu~~ntJ a flfIfl£J L .... a'l~tJ a nal~mlJ5~':ilJu~~ntJfl£J LLa~L ~£Jn~a~fll 'lI''ll£JtJl~altJl1'll£J 

1 U~tJL ti a~'llnt-iLmu~~ntJ.nmraua 1 tJ ~'Yl5L1£Jnfa~~1~tJ ll1lJ'YlVl LL l1tJ'll nm':i 1'l1''1 tJa~'lla~ 1~£J 
\J 

...I .... I .... .., ... 1. I .., .. ~" 
'llru~'Yl~u~~LlJtJltJ1Afl£J (the insurer's loss adjustor)L'lll uVl~l'l'Yl~""£J(1tJ ~Lm 

\h~ntJ.n£Jf\hj .... mmlJ'l~LL~~i a L n'l'l~~ an..r~ t-iLmu~~ntJ.nmj'~ erl~ fl~ t-iLil~l £J 111 ),jll1~L'lh a~ 
" \J \J 

l11am':i'lfalJLL'lflJLLnLL vJaVl~(ln 1 vJ1l1,rJtJ t-iLmu~~ntJ.n£J 1'li~'Yl5L~£Jnfa~~1~tJ ll1lJ'Yl~ LL l1tJLntJ 
\J \J 

mllJL~£Jl1l£J~LLl;'l~~ LL~llJ1im~~aua~L tJtJal~~alAty ~~ l~fl allL tJtJm~~aua 1tJm':i 1'li' 

~l15L~£Jnfa~~1~tJ ll1lJ'Yl~LL 'YltJ altJn~Ul~lLil~aUJL~mtia~'lln 1 vJ1l1,rJtJ t-iLmu~~ntJil[J1'li' 
\J v \J 

.... mtJl1an~ltJL n'l L yja L1[Jnfa~~1~tJ ll1lJ'Yl~LL 'YltJ ~~JtJ (i all t-iLmu~~ntJ.n£Jn~~l'ilm':i~aUa 
N " 

1tJm~ 1'li~'Yl5L1£Jnfa~~1~tJ ll1lJ'Yl~LL'YltJ 

'l~L ~tJ l~'h'atytylL ~lJ L~lJJtJjjm~~aua 1tJm~ 1'li~'Yl5L1£Jnfa~~1~tJ ll1lJ'Yl~LL'YltJ LL~ 
t-Jam':i~aUa~~mhl'l~n~~l1tJ~aatytyll1anl11a 1),j 

t-iLmU':i~ntJ.n£J JtJ£J mi a ~ mlll ~'Yl5 L~[J nf a~ ~l~tJ 111lJ'Yl ~ LL 'YltJ..r~ aa~JtJ LL[J n a an'll n 
\J \J 

ntJ~~L'ltJ m~~aUa~l£Jl1~~ hjn~~'YltJm~Li;atJ~a~'Yl5L1£Jnfa~~1~tJ ll1lJ'Yl~LL 'YltJ~L l1aa 

a~l~ hf\~ Ala hn~L ~tJLitJJtJ AlalJa~ll t-iLmu~~ntJ.n£J1'li~'Yl5L1£Jnfa~l"h~tJ ll1lJ 
\J 

'Yl~LL'YltJLW£J~':ilm~m(single claim) fll£J1vi'Ll1~ 1vJ1l1,r~Ln~~tJLtJtJLl1Vlm~ruL~mntJ LL~fllllJ • • 
L~[Jl1l£J~Ln~~tJJtJij 2 altJ(head loss) l~LLnfllllJ L~£Jl1l£J~ a'Yl~ .... 6~tJLLa~fllllJ L~[Jl1lfJ~a 
m~aUJL~£J~lLil ,rtJ~mdmn~Ji'£J'llm l1Vlm~rul1~~ 'ldia-,h 1'lf~'Yl5L1£Jnfa~~1~tJ ll1lJ'YlVlLL'YltJ 

\J v , 

~~JtJ Ld ajjm~~aua 1 tJm':i 1'lf~'Yl5L1[Jnfa~~1~tJ ll1lJl1Vl LL 'YltJaltJl1~~LUrl ~alJij t-Ja 

~a~'Yl5L1£Jnfa~~1~tJ ll1lJ'YlVlLL 'YltJ..r~l1lJVl Ld a~'Yl5L1fJnfa~~1~tJ ll1lJ'Yl~ LL 'YltJ L~£J 1 U (forfeit) 
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... 99 
flU 

mh~ hn&i Rhys Clift
lOO 

Ll1'Ul1 m')~qjLatJth~ LtJ?l'U~~'HlJ~JntJl~irqjqjl'l.h~nu.ntJ 
,!U lhi)~'HlJltJ5~m')tlru Lam.h~ LtJ'li'U1 'Ufl'UlflV!~ c.J~uth~n'U.nmJ~ 1,j~lm yh,!'U ~~'!'U'Hlflii 

~ v ~ 

m,)UmHUn~~'Umr~OJlfl~c.J-ruth~n'U.ntJ 1~?l'~ liAl~'U 1 'HlJ'YI~LL'YI'U 1tJul~,b'U c.JLflllh~n'U.ntJ 
~ ~ 

1,jtllJm,)~OJ~~fl~~'UL~'U~1~~um,)?l'~liOJlflmllJLatJ'HltJ~LLnOJ~~ 

~~if t-ll.JtJ L l1'Ul1'H1fl til'H'U~ l-H'm,)fllAtJilOJ.JtJ L1mm,)~ltJA1~'U 1 'HlJ'YI ~ LL 'YI'U'lJ fl~ c.J~u 
~ ~ 

th~n'U.ntJiit-l~~flm') 1~~um')?l'~ liAl~'U 1 'HlJ'YI~LL'YI'U'lJfl~c.JLfllth~n'U.ntJmr1 fllOJn fll-H'Ln~ 
~ 

-~ '., ... 1.1...... .,..oJ.oJ 1"'~1 ~ Q , 
uru'H111 t-l')U ,)~fl'UJ)tJ'VWlmlJ'H~flL~tJ~'YIOJ~?l'~ ?l'fll tI'U 'HlJ'YI~ LL 'YI'U L~m ')1 L W,)1~Lfl,)~11'H1fl 

v ~ 

wum,)Ufl\l~ 1 'UmtJmr~ n1,jfl1OJL~tJfl~'UA1~'U 1 'HlJ'YI~LL'YI'U~~lmLn c.JLfll1.1')~n'U.ntJ 1 1.1LL,h 1~ 
~ 

L ti fl~OJlflmtJ 1 'U')~tJ~ L1~l~AlJ fI,)fl~'lJfl~fl')lJLi')')~1.1')~n'U.ntJ'H~~'!'U fllOJOJ~ii m') 1 i~'YI5 • 
L~ tJ fl"f fl~ Al ~'U 1 'HlJ 'YI ~ LL 'YI'U 1~ 'H ~l tJ fI ~~ L'lf'U fl1 ') 1 i~'YI5 L~ tJ fl"f fl~ Al ~'U 1 'HlJ 'YI ~ LL'YI 'U V!1)J 

"1.1 Q.o' Q,I' ., ,J.Q II ~I ~ I Q,.I 

fl,)lJLi')'))J ,)~fl'UJ)tJ')(JtJ'UV!'YIlJ')~tJ~L1~lfllJfI,)fl~ 1 uV!~LLV! 5 )Jfl,)lfl)J W'YILiYlfl,)l?l' 2549-• • 
4 )Jfl')lfl)J W'YILiAfl,)l?l' 2550 l'UL&ifl'U)Jfl')lfl)J W'YILiAml?l' 2549 1vi'~ufl11)JLatJ'HltJOJlflm') • • 
(J flL ~tJ1?l''U LL~~~ fl )Jll 'U L&1 fl'U L)J'l:tl tJ'U W'YILiA fl,)l?l' 2549 c.JL fll1.1')~n'U.n aiJu')(J?l''U til LL W~Ul'U 
~ . ~ 

1vi'~uml)JLatJ'H1tJ LtJ'U~'U ~~'!'UL 'HV!m')rumi~'YI5L~tJfl{fl~Al~'U 1 'H)J'YI~ LL 'YI'ULL~~~fI~~~LLtJfl • 
fl fl flOJl fln'U-a'~ LOJ'U L~ flij m')u fl\l~ 1 'Um') 1 i~'YI5 L~tJfl{fl~Al~'U 1 'H)J'YI~ LL 'YI'U ')1 tJ'H~~ ~ fl)J 1,j 

fl,)~'YIU~ fl mllJtllJU,)ru'lJ fl~m,)L~tJfl{fl~Al~'U 1 'HlJ'YI~ LL 'YI'U 1 'U fI~~~'U 'l 'lJ fl~aflL 'HV! m')ru 
~ . 

LL,j'il c.J~u1.1')~n'U.n mJ~ LL U~il,)~ 1 'U ~'YI5 L~tJ fl {fl~ Al ~'U 1 'HlJ'YI ~ LL 'YI'U~ tlOJ~v! LLn c.JL fl1 
~ . ~ 

1.1')~n'U.ntJ 1 'U L 'HV! fll')rufl~~n fl'U 1,j fI,)U ri1ti tll)Jl')(J al~ fll,)U fl\l ~ 1 'U fll,) 1 i~'YI5L~tJ fl{ fl~ Al • 
~'U 1 'HlJ'YI~ LL 'YI'U 1 'U L 'H~m')rufl~~~ fl)J1L vl fl1.1nLtlLim')?l'~ liL~'U 1~LW,)1~~'YI5L~tJfl{fl~Al~'U 1 'H)J 

'YI~ LL 'YI'U~~tlfl~'!'Utll)Jl')(J LLrlflfl flflOJlfln'U 1~-a'~ LOJ'U 

99 [2005] EWCA Civ 112 

100 Rhys Clift . Fraudulent Insurance Claims, [online] Available from: 
... 

http://www.hilldickinson.com/downloadfile.aspx?ID=316 . 'H'Ul 17. 
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.. .J, 1 4 ,q 101.J ,q" d Q. CV .J' 
f1V1'YltJ1atJ 'l f1flflVl Axa General Insurance v Gottlieb 'lf~lJ'lJflL'Yl'l'l~~a~UVl~tJ 

• 
r.JLfllu~~ntJIlfJ 1 i5'Yl5L~rJnffl~rh5tJ 1l1lJ'YlVi LL 'YltJ ~ltJltJ 4 ~lfJ 1 tJL l1V1m~ru~~l~ntJ 
y • 

VlllJn~lJli~~,ru~~ntJilfJ~fl~fllAfJ (household policy) vl~d 
1) 1 tJL~fltJi5tJll f1lJ f1~a~An~l'lf 1993 1i5'Ylih~fJnffl~rh 5tJ ll1lJ'YlViLL 'YltJ~ 1 L d fl~'lln 

mllJL5fJmfJ'llnm~LtllLtJflm.~-W~ (dry rot) 

2) 1tJL~fltJnlJm-wtJif f1~a~Aml'lf 1994 1i5'Yl5L~fJnffl~rh5tJ 1l1lJ'YlVlLL'YltJ~ 2 Ldfl~'lln • 
mllJL5fJmfJ'llmrltl1tJifl~Jl (an escape of water in a bathroom) 

3) 1tJL~fltJmn.!)1f1lJ f1~a~An~l'lf 1994 1i5'Yl5L~fJnffl~rh5tJ 1l1lJ'YlVlLL'YltJ~ 3 Ldfl~'OJln 
mllJL5fJl1lfJ'llnY4lfJ (storm) • 

4) 1tJL~fltJY4q'IHnfllJ f1~a~An~l'lf 1994 1i5'Yl5L~fJf1ffl~ri15tJ1l1lJ'YlVlLL'YltJ~ 4 
.J !:S !'J.,l,,!'q " 
LtJfl~'llnfllllJL'WmfJ'OJlf1tJl~l tJl1fl~tJlflnl1fl~ (a further escape of water in another 

bathroom) 

l'lViLL l1tJ 1 tJtJllJVltJ Lfl~LLa~alii1 tJ5'Yl5L~fJnffl~rh5tJ 111 lJ'Yl VI LL 'YltJ~ 1 1 tJ rll 1i·.hmMmnu~-wf) 
OJ ~ .... " '~1 .J.J../ 1 OJ fllYlfJl'lV1LL'YltJ(alternative accommodation)LLa~ tI'YlliL,,)fJn~fl~fI1t1tJ 'l'1lJ'YlVlLL'YltJl'l 2 l1fJtJ U~U 

'lJ fl~ua fllJ51l1-1U rh 1i-.hmMfJ1nu hHh ,htJri15tJ 1l1lJ'YlVi LL l1tJ~ 3 LLa~ 4 L UtJ r115tJ 1l1lJ 

l'lVi LL l1tJ~LL i'l~~~~iim,,)~lfJ L~lJ~ltJltJri fltJiim~,rfl\la 1 tJ m~ 1i5'Yl5L~fJf)ffl~rh5tJ 1l1lJl1V1 LL 'YltJ 

ri fltJwuld ii f)1,,)~lfJVlllJ5'Yl5 L~fJ f)ffl~ 1"l15tJ 111 lJ'Yl VI LL 'YltJU1~altJ LL~l hiLLri 1"l1'lffllJ LLa ~ 
1"l11"l11i~lmMmnu~-wf) fll AfJl'lVi LL 'YltJ 1 tJ 5'Yl5L~fJnffl~1"l15tJ 111 lJ'Yl VI LL 'YltJ~ 1 ~ltJltJ 34,500 

.1 " ~....'" ~ 1 .J. .1 " ,.J .. ufltJVI LLa~tll1liL~fJn,,)fl~f1lt1tJ 'l'1lJl'lV1LL'YltJ'Yl 2 'lltJltJ 14,250 ufltJVI LLa~nfltJ'Yl'l~lJm")Y4U 

m~,rfl\la 1 tJ f)1") 1 i5115 L~fJ nffl~ 1"l15tJ ll1lJl1V1 LL 'YltJ r.J-1uu~::ntJilfJ 1~~1 m ~lJ 1 u a n 16,000 
y 

.1 "0 OJ '1'" .J OJ.J", '" 1 ~ .. u fl tJ VI all1~U f1l 'If'll mn fJl nu 'Yl Y4 n fll YI fJ 'Yl VI LL 'YltJ (alternative accommodation) tJ tI'Ylli 

L~fJnffl~1"l15tJ 1l1lJ'YlViLL 'YltJ~ 1 LL~5'Yl5L~fJf)ffl~1"l15tJ 1l1lJ'YlVlLLl1tJ~ 2 hn~iif)1~~lm ~lJ 

1 tJfI~d'l~V4'll~unu~~L~tJvi fllJlill1l niim~'lfVl1iI"l15tJ 111 lJ'Yl VI LL l1tJ 1 ULL~llJ1~altJ 
rifltJ'l~iim~,rfl\la 1 tJf)1") 1i5'Yl5L~fJnffl~1"l15tJ 1l1lJ'YlViLL l1tJ 'OJ~iic.mLitJ 1") 

101../ .. OJ 
L ~fl~ LVI fJlntJ. 



75 

a'U 1 rnJYlVI LL YI'UY1~ltJ rl{'l~'lLLtJ n a an'll nn'U 1~ LL~ii nl'l'lfVl1iAla'U 1 Y1~YlVI LL YI'U~'lY1 ~VI LL~l 
ria'ULfiVlm':i,ra\l~ (flla'U 1 Y1~YlVILLYI'U~ 3 LL~:: 4) 

m~aYlD':iruL l1'U-:hiiml~L~tJmtJ~LfiVl;'U'J~'l1 'U':iltJria 1 r1LfiViaYlih~tJnfa'lAla'U 1 Y1~ • 
YlViLLYI'U~ 3 LL~:: 4 LL~::iim':i~ltJria'U~'J::iim':i,ra\l~~'ll~l~-ru~~m::Ylu ~'lif er~Ynmil 

'U 

Mance 1~mh1lr-:hn~Y1~ltJ'Jl~Vlth::LYlrihf'U'J::ii~~m::Ylu~m.ha'U lY1~YlVILLYI'U~L~m'li'a'lnu 
II 

m':i,ra\l~LYhti'U (the common law should be confined to the particular claim to which any 

fraud relates.) '!'U ~ a 1~il'J::iim':i'lfVl1'lfAla'U h"~YlVILL YI'Uria'Ur1~aY1~'lm':i,ra\l~ 1 'UAla'U 1 Y1~ 
YlViLLYI'U~ 1 Y1~a 2 nl~n':i::Ylu~am':i'lfVl1'lfrha'U lY1~YlVILLYI'U~ 3 LL~:: 4 LYl':il::L'U'Urha'U lY1~ 
YlViLLYI'U~LLtJnaan'Jln'Jlmha'U 1 Y1~YlVILLYI'U~,ra\l~ 1~ 

2) rha'U 1 Y1~YlVILL YI'U ~'lU1'la1'ULtJ'Uml~L~tJY1ltJ~dlV1;'U'J~'l LL~::lJl'la1'Uiim':i 
m::lilm':i,ra\l~ Ldaiim':i'lfVl1'lfrha'U 1 Y1~YlVILLYI'UU1'la1'U"lfa'lml~ L~tJmtJ~ LfiVl;'U'J~'l ria'Uii 

II '~1 .J nl'l\la\l~ (rll 1:1'1..1 Y1~YlVI LL YI'UYI 1 LL~:: 2) 

Ala'U 1 Y1~YlVILL YI'U~ 1 LL~:: 2 ~iim':i'lfVl1'lfrha'U 1 Y1~YlVlLL'Yl'U ltJLL~llJl'la1'U(Interim 
sums) ria'Um':im::lil,ra\l~ er-rlJtJ':i::n'UJltJn"l~l':im~tJn~'U 1 'Ua1'U~~ltJ 1 tJLL~ll~ (the effect 

'U 

of a fraudulent claim is retrospectively to remove or bar the insured's right to claim that 

indemnity from the insurer.) Y1~am'Jmh1l~ilr1lniim':i,ra\l~ 1 'Um':i 1'lfa'Yl6L~tJnfa'lrh 

a'U 1 Y1~'YlViLL YI'ULL~l ~''lfaYl6L~tJnfa'lrha'U 1 Y1~YlVILL YI'Uria~ hjiia'Yl61~-rum':i'lfVl1'lflVl1 ~'l 
'U 

Y1lmj''l1~iim':i'lfVl1iAla'U 1 Y1~YlVILLYI'U 1V11 Ala'U 1 Y1~YlVILLYI'U'!'Un L~tJ 1 tJ~'lY1~VI( the whole 

claim is forfeit) 102 LL~rl'liim':i'lfVl1iAla'U 1 Y1~YlVILLYI'U 1 tJU1'lLL~lUl'la1'U er-rutJ':i::n'UJltJ'J:: 
'U 

r1tJVlm':i~lmL~::L~tJnAla'U 1 Y1~YlVILLYI'U~~ltJ 1 tJLL~1U1'la1'U~'U 1~ • 

LL'U1AVlifvr VI a'U a~u'U~'U~l'U"lf a'ln~r1~ltJ'Jl~VltJ':i::L Ylrumil1~ a 'J:: l~"tilJ "\!'U 1 r1 

ern';i::lilm':i,ra\l~~a'lilY1lniiAla'U 1 r1~YlVILLYI'U~LLli''J~'lari ~~iiL ~tJ'l'J:: 1~1~-rlJm':i'lfVl1'lfl '1..1 
'U 'U 

a1'U~,ra\l~LYh'!'U LL~n'J:: 1~L~tJtJ':i::ttJ'lf'U1'UAla'U lr1~YlVILLYI'U~LLl';'J~'l (The policy of the 

rule is to discourage any feeling that the genuine part of the claim can be regarded as safe­

and that any fraud will lead at best to an unjustified bonus and at worst, in probability, to 

no more than a refusal to pay a sum which was never insured in the first place.) 

"';itJl~ilY1~mnru.n"lf a'l ~~n':i::YllJ'Jlnm':i,ra\l~~aaYl61~-rlJ'lfVl1'lfAla'U 1 Y1~YlVILL 'Yl'U , 
'Jln rl1l~L~tJm tJ~ LLll'J~'l"lf a'ltJ':i::L YlYle1'lml'ti,!'U ~ a LLlTil'J::iirl1l ~ L~tJY1ltJ~ LfiVl;'U'J~'l LL~ 

102 Galloway v Guardian Royal Exchange [UK] Ltd [1999] Lloyd's Rep 209. 
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LthJf1"Hl1~ii~lllJ L~fJl?Ju~m'lUelUn ~~tJlh~nwifJ hj~u~~lfJrh~'U 1 'HlJ'YlYlLL 'Yl'U LL~h.h~L'YlA 
v 

u u aLYl'lLafJiii~~lJ lJ u~~L 'Hii u'ULLn~~h~ u uf) 1 UOJ1f1th~L 'Yl Aa~f) q~ 

U'l~ L 'YlAu u aLYl'lLamr'Uiim1lJ LLYl f) ~1~ 1 'U LL 'Ul'Yl1~ L~u~m'lLL.j'~ L -nOJ'lI u~ ~Lmu'l~nwifJ~ 
v 

ij1~i""h h, ~~tJu'l~n'U.nmafJu'l~ tfJ'lftJ ~u11 hh u'Um'luuUn 1 'Um'l1'lf~'Yl5L~fJf)fu~~1~'U 1 'HlJ 
v 

'YlYlLL'Yl'U (A statement by the assured which is plainly untrue and which does not induce the 

insurers in any way is not to be regarded as a fraudulent claim) LLn~A1n hjE'Utl'U11mruii 

m1lJLafJ'H1fJ~LL l1OJ~~ ~LmU'l~n'U.nfJOJ~ 1~1~~tJm'l'lfYl1'lf~1~'U 1 'HlJ'YlYlLL'Yl'ULalJu 1 U 
v 

al'U 1 'UU'l~ L 'YlA 1 'Ylmr'U l~~tJ a'Yl5YmLL'Ul~Yl'llu~U'l~L 'YlAa~f) q~~11lnf)iim'luuUn 1 'U 

f)1'l 1'lf~'Yl5L~fJf)fa~ ~1 ~'U 1 'HlJ'YlYl LL'Yl'UOJ1f) L 'H~ m'lur'H~~ ~alJii c.Jn~ a~lllJ LafJ'H1fJ~L~fJl?J a~ • 
i~'HlJ~ LL~a~l~ bn&i 1 'U'Yl1~UnU~ L~aiii1f1J'H1m'luaUn 1 'Um'lL~fJf)fa~~l~'U 1 'HlJ'YlYlLL'Yl'U n 

OJ~~OJ1'lru1~llJ ~lllJ AlJ~'la~'lIa~f)'llJ5'l'l,rU'l~n'U.nfJ J'U ~ a ~~tJU'l~n'U.n fJOJ~ l~~lfJ ~1~'U 111lJ 
• v 

'Yl Yl LL 'Yl'U LLn ~ La1u')~n'U.n fJ 1 'U ~'Yl5 L~fJ f)f a~~l ~'U 111lJ'YlYl LL 'Yl'U 1 'U k.l'U ~u au n L l'hJ 'U t~ fJ 1~ 
v 

m~'YltJ ~ a ~1~'U 1 'HlJ'YlYl LL 'Yl'Ual'U ~'U 1 L ~ u~OJ1f)f)'llJ5'l'),rU'l~n'U.nfJtl~ ~~ 111~11lJA lJ~'la~ 1 'U • 
al'U~l~l~uuun 1 'Uf)1'lL~fJf)fu~~l ~'U 111lJ'YlYlLL 'Yl'U u~ OJ~L -H'U 1~11f)'llJ5,)'l,ru'l~n'U.nfJ~tl~ 1~ 

v 

~Yl f)lJ LLn~ l~l~'l~tJ'lI utJ L'lI~'lI u~~'Yl5L~fJf)fu~~1~'U 111lJ'YlYlLL 'Yl'U OJ~L u'U f)1')af1~ tuf)1a • • 
(opportunity) 111 ~LmU'l~n'U.nfJfJ alJ L~fJ~~OJ~U uUn L ~,)1~iJ1~iitJ'Yln~ 1 'Yl~1Yl LLn~'H1 f) ~~tJ 
u'l~n'U.nfJ~tJ 1~1~ ~'UnOJ~ 1~fi11 'lOJ1f)f)1'lL~fJf)fu~~1~'U 111lJ'YlYlLL 'Yl'U ~~U,)~L 'YlA 1 'YlfJ m'lOJ~~ a~ 
11~'H a f) 111~~ LOJ'U LL n~ L u'U 5'l'llJ 1 'U L~ u~ r.J n'll u~ m'lU au n 1 'U f)1 'l 1 'lf~'Yl5 L ~ fJ f) f u~ ~1 ~'U 111lJ 

'YlYl LL 'Yl'UL ~'l1~ ~Lmu')~n'U.nfJtJ1~'llfJ mOJOJ~m~li1m'lUaUn 1 'Um 'l 1'lf~'Yl5L~fJf)fu~~1~'U 111lJ 
v 

U'l~L 'YlAu aaL~'lLafJ~OJ1'lru11 'ULL~~f1Jf1J111f)1'lUuUn 1 'Uf)1') 1i~'Yl5 L~fJf)fu~~l~'U 111lJ 

'YlYlLL'Yl'U OJ~nu 111LnYl~'Yl51 'U'Yl1~~t"Yf1J1 mi11~ u 1 'UlJ1~,)1 60( 1)( e) 'lIa~~,)~,)1'lfUt1JqJ~11~lfJ 

~ru(\J1u')~n'U.n fJ ~~avl Af),)l'lf 1984 11~l1af) 1111 'H1 f) ~Lmu')~n'U.nfJ~llJ f),)lJ5')'),ru')~n'U 
v v v 

l'U1A.nfJ(a general policy) l~UuUn 1 'U~'Yl5L~fJf)fu~~1~'U 111lJ'Yl~LL 'Yl'U ~~tJu')~n'U.nfJa1lJ1,)(\ 

fJ f) La f) f) ') lJ 5'l ,),r U ')~ n 'Ui) fJ i~ f) ,)lJ 5,),),r U 'l~ n'U.n fJJ 'U LL n ~ f) ') lJ 5,),),r U ') ~ n 'U.n fJ ~ 'U ')~ 1111~ 
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U'YI n'l hni~l ~n.Jl ~'l1 60(1)(e) LL -H'IY4'l~'ll'lfU ruru&lil ~'"HHrqJqJl'lh~ti14.t1 fJ 

A1a~AnTI'lf 1984 J14ij ~n114LL 'l'l( unduly harsh) ~'Im'J'J~ri a1 ";Lii~Yll1lJ hhtJ145'l'llJ~1l1-rU 
~Lm'.h~ti14.t1fJLLn~~~llJLmth~ti14.t1fJ'llfJ~14~a'J1~ (an innocent co-assured) 1~ 
\J \J • 

th~L 'YI\'H)'Inq~J14 hn~ijm'l11'1l1an 1 ";~'YI5~-ruth~ti14.t1mnlJl'l()U~La5m'l'lf~ 1'ifYil 

~14 ll1lJ'YI~ LL 'YI14 114 n 'llJ 5'l'l,JU 'l~ti14Ji' fJ ~ 14 1~ ~'I L 'lf14U'l~ L'YI YI a a aL~ 'l La fJ \l~J14 ~ Lm1.h~ti14.t1 fJ 
\J 

if'l A'Il~-ru Al1lJ~ lJ Yl'l a'ln'llJ5'l'l,Jth~ ti14.t1 fJ~hi L~ m?i' a'ltiu m');ia \In 114 m'l1'if~'YI5 L~fJ nf a'l • 
Yil~14 ll1lJ'YI~LL 'YI14l1~an'llJ5'l'l,JU'l~ti14.t1fJ ~14 '1 'J~ hn~-ru ~nn'l~'YIU'Jl nm'l;ia\ln 114m'l1 'if 

~'YI5L~fJ nffl'l ~h~14 ll1lJ'YI~LL 'YI14'lJ a'lanmlJ5'l'l,JU'l~ti14.t1mj'14La'l 

l1an?i a ~-ruth~ti14.t1fJ hi~ a'l'lf~ 1'ifL dfJU'l::ti14.t1fJ?i14l11nijm'lU amrl'l~rurul (avoid) 
\J v v 

L~a'l'Jlnm~'Yi11~fJ;ia\ln 105 ,h14~nm'l;ia\ln 114m'l1'if~'YI5L~fJnfa'lYil~14 ll1lJ'YI~LL'YI14?i a ~Lm 
\J 

U'l::ti14.t1 fJ hjij ~'Y1 51~-rU'lh:: lfJ'lf141~ '1 illfJ 1~ n'llJ5'l'l,J,.h::ti14.t1 fJ L dm..b:: ti14.t1fJ U ail L tJ14 

U'l:: lfJ'lf141~ '1 ill fJ hi n 'llJ 5'l'l,JU 'l~ ti 14.t1 m 'lf14 ti14 ~'IJ 14 ~ L mu 'l ~ ti 14.t1 fJ hi ij ~'Y1 51~-rUL d fJ 
\J 

103 ALRC 20,paras 243 LLn~ 251 51'10'1114 Merkin Robert. Refonning insurance law: is 

there a case for reverse transportation? A report for the English and Scottish Law 

Commissions on the Australian experience of insurance law refonn. [Online] Available 

from: http://eprints.soton.ac.uk/27860 [2006], p 56. 

104 Aryusri Kumbunlue, The Duty of Utmost Good Faith and the London Commercial 

Insurance Market Practice , Doctor of Philosophy , Faculty of Law, Arts & Social & 

Sciences, School of Law, University of Southampton, 2005 , P 49. 
105 

Nasser v AAMI Insurance P/L[General][2005] NSWCTTT 478. 
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9.2.5.4 tHlfi'l::11U"lIfI\I n1"Hl e:m al ufl1'llia11BL~tlni'f1'Hhih.l 11-'13..111 ~ LL 11U n'lW 

"ty ty1th::nuft tI ij m'l'l::.ru~ fI 'W'W 111 ual 

.ell cJ 4:If OJ .., Q, 0 I ~ 1 .J 'IIQ.I ... I OJ Q.I 

mflJ'YIlJ m'lL'OJ'l1'OJ1'l~'IU"lJ a'V'/'V'/l'Y1LLCl~VI n i;l'l'OJ1'Ul'U Al ",'U lnJ'YI ~ LL 'YI'U'YItJ'lU u'l~n'U,mJ'OJ~ 
'U 

'll'~ lil. l1LLn erLEl11.h~n'U.nrJ Vl1~Hrrurul'\..h~n'U.n rJ LLal ~ mn er-rU1.h~n'U.nrJy)'U'V'/U1l VI'U ii~'YI5 
'" v Col 'U 

Uanal'1arurul~'Ina11 hi 'V'/'l~'l1'll'ururu&i1l~lrJarurul'\.h~n'U.nrJ A~~~~f)TI'll' 1984 J'Uij1~ii uv vv Col V 

m'lll'1'Y1~f) 1 'UL~a'lif LL~n~'YI~lm)'If)q~iim'l11'1'Y1~f) 1111 m'l'l~~u"ll a-w'V'/l'Y1 L u'UafYfYl'Y1~'I~ 
LLrJ n ~1'1'Y11 f)'OJl f)afYfY1tJ'l~n'U.nrJ ~'IJ 'U 0'1 afY fYl'l~~U"ll m~'V'/l'Y1 hJ ii f11'l LLfl Cl'l"ll a All ~ el'UL U'U 

L l1'OJLLal afYfYl'l~~U"ll a-w'V'/l'Y1J'UfiiT'Iii c.Ji;lU'II"lU a~ ~'lI~afYfYl1.h~n'U.nrJ~'Uc.JClU'II"lULLal106 
~'IJ'U'OJ~ L l1'U 1~11 erLEl1tJ'l~n'U.nrJiT'I1~-rutJ'l~ trJ'll'-JLUr1l'OJ~iif11'lf)'l~'}'h f11'l\laUCl~L U'UL 'YIVlll1 

'U • 

Uaf)al'1afYfYl1~fiVl1~ 107 mh'l hfi&i iim'lflf)L~rJ'I5'1All~L'YI~1~~~"lJa'lc.JCl~'If)all '\.h~L~'U 

~am'l'l~~U"lla-w'V'/1'Y1J'Uhn~arJ1'U'ltJ"lJa'larurul~'I'YI~~ LL~mh'lhfi&i A&i Stainton v. Carron 
\J 'U v v 

Co. lOB ,r'Ull'l'YI~f) 1111 'YIlf)'V'/U1liim'l\laUCl 'OJ~ l~iim'l'll'~ li~h~'U 1 'YI~'YI~LL11'U 1~ 1 LLl!111"11i;l 

~~~VI~'U h';'ll'~ li~h~'U 1 'YI~'YI~LL 'YI'ULLalnVll~ LL~~'I1l c.JCl"lJa'lm'l\laUCl,r'U'l'ULL 'l'l~ln erm~l'il 
• 'U 

m'l\lauCl1~~~Al'l~~ l~-ru c.JCl1.h~ ttl'll''U1~ 1 LClrJ ~'I,r'U~'I~~Al'l~'OJ~LLrJnf11'l'W'OJ1'lfln t~rJll1 
Jl'Y1Un"lJa'lm'li;l'l t11~ 1 'Um~l'il c:J~ t~rJ\laUCl~1f)n1lafYfYl'l~~U"ll a-W'V'/l'Y1 L 'W'll~'YI~n\laUi;l~ii 

~LEl11.h~n'U.nrJ~l~n'U (Co-assureds) 1 'UafYfYl'\..h~n'U.nrJ,r'U l~LLn ~LEl1'\.h~n'U.n rJ 
~l~(joint assureds)LLi;l~~~l~Lm'\.h~n'U.nrJ (composite assureds) 

f) f)'YI~lrJ el'lf) q'l=t 1~11'1'Y1~f) 1l1L l1'U 5'1 All ~LLVln~1'1'l~'YI11'1 erLmtJ'l~n'U.n rJ~l~LLCl~er~l~ "..J 'U 'U 

Lm'\.h~n'U.ntl 11~'Iif erLm1.h~n'U.nrJ~l~~ a erii'ril'U l~LarJ~l~n'U l'U1V1mmtJ'l~n'U.nrJ LLi;l~er 
\J 'U " \J 

~l~ Lm1.h~n'U.nrJ~ a er~ii'ril'U l~LarJ ~l'1n'U 1 'U1Vi mmtJ'l~n'U.nrJ LL~~'YI5LLCl~'ril'U l~LarJ aul 'U 
'U • 'U 

Laf)~1'lL&imn'U'YI~ana111~11 er~l~Lm'\.h~n'U.nrJ,r'UiiarurulL&im~aer-ru'\.h~n'U.nrJ ~'I,r'UO'l 
\J vu \J 

106 Q.I Q,I "Clo '1 t _ I "0 I ~ ~I .J 
~fYfYl'l~'IU"lJ a'V'/'V'/l11~l'U 'YIfY'OJ~u'l~n aumrJ Al1l "11'1'Y1~~LLi;l~ L u'U'YI,!~( full and final)" 

LL~'YI~n~'lna11'OJ~ l~-;jln~c.Ji;l1'UA&i~'I'YICllrJ 
107 d.J cS " t 

A~'YIL'YI'ULLrJ'I Magee v Pennine Insurance Co [1969] 2 QB 507 ~rJ Great Peace 

Shipping Ltd v Tsavliris Salvage [International] Ltd [2002] 2 All ER [Comm] 274. 
108 

[1854] 23 L.J.Ch.299. 
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~H".nJ Lmlh~n'U.ti'fJ'llfJ 1~f1'l~'Yh ~~rlt1'l~ ~~l~Lm1.h~n'U.ti'mr~mJ~~ a~i'U~'Yl51 'Um'l l~-rlJ 
\J \J 

'lf~ 1'; ril ~'U 1 rl~'Yl ~ LL 'Yl'U 109 1 'U 'Yll~ ~'l~il ~ f11 f1'l~ il'l'l,J 1..1 'l~n 'U.ti' fJ,f 'U L tJ 'U f1'lru ii ~ ~1~ L al 
\J 

t1'l~n'U.ti' fJrla1 fJ 1"1'U ~ ail LLvia~ 1"1'U vil~ n iiaru rulvi a ~-rlJtI'l~n'U.ti' mLfJ f1 Yh~m f1'Jl f1 n'U ~~,f'U ~ 
u U '" \J 

Lmtl'l~n'U.ti' fJ'll fJrl~~f1'l~'Yil ~~rlt1'l~~ a~ hjf)'l~'YllJf1'l~ L Yi a'U vi a aru rul'lJ a~ ~~1 ~ Lmtl'l~n'U.ti' fJ 
U U \J 

a~l~ 1 'ln~5~I"1~iim'l lvi'LLfi'~il'J~L tJ'UlJ'Yla~ 1 'Yl'l:f~~mll1ii ml~'l'ULL 'l~LLa~ hi L rl~l~a~ • 
Robert Merkin iiI"111lJL11'Uil Law Commissioners ,f'U1"11'l'J~,j'fYrY~ilc.Jam'lf1'l~'Yila'U hi 
a'J~~'lJ a~ ~L mtl'l~n'U.ti'fJ~l~ LLa~ ~~llJ Lmtl'l~n'U.ti'fJil'J~ii c.J a L'lf'U L~ mn'U rl~ a 1~ ~1 f1 f1il~'J ~ 

• \J \J 

~~t1'l~L~'UUfYrll1-JAla LtJ'U~v1 ~~'U~~Li'U 1 'Uf1~ Lf1ru.n'lJa~a~f1q'l:f 1 'Urla1fJtJ~cJl'U~l LLa~~-rlJ 
t1'l~n'U.ti' fJ 1~ A1'l 1vi'-rlJ~'Yl5if1 'U'Ylf1, f1'luh ~'l1~'J~ 1~ L tJ'Uil'l'l~ LLn ~Lm t1'l~n'U.ti' fJ~l~ ~~1~ii 

• 'U \J 

a1'U~1~ 1 'Um'lf)':i~'Yila'U 1~a'J~~Yh';~'Yl5L~fJf1fa~'lJa~~'ULa~ 11 2 
• 

'lJ a~ ~Lmtl'l~n'U.ti'fJ~llJn'U( co-assureds) l~fJ~'l~ LLviiim'lY4'Jl'lrul1l~l",rf) 1 'U L~a~ ~Lmtl'l~n'U 
\J \J 

~1~ 1"1'U ~'U~1 ~ c.Ja'lJ a~lJl~'ll 54 LL r1~~'l~'ll'lf,j'f1jrY~il ~lfJafYfYlt1'l~n'U.ti' fJ A~avlAf1':il'lf 
1984 ilf1':iru~-rlJtI'l~n'U.ti'fJ 1~ m'JtI~Lailm'l'lf~ 1';ril~'U 1 rllJ'Yl~ LL 'Yl'U 1 'U f1'lruvil~ , ~~5~ l~ii 
1"111 ~-B'~ L'J'Uil ~ L mtl'l~n'U.ti' fJ~l~n'U'J~ 1~-rlJ c.Jaf1'l~'YllJ'Jl f)f11'lf1'l~'Yil'lJ a~ ~Lmtl'l~n'U.ti' fJ 

\J \J 

~l~n'U'll'U~'Url~a 1~ ~~mf1'J~'l~lJ1-J-B'~L'J'U a~l~ hn~ ~l~f1f1l-1lJlfJ'Jl~~t1'l~LWru,f'U ~~llJ 
• .~ \J 

L mtl'l~ n'U.ti' fJ'J ~ 1~1vi'-rlJ c.J a f)'l~'YllJ'Jl f1 f11'lcl' aua'lJ a~ ~ ~llJ L altl 'l~ n'U.ti' fJ'll fJ ~'U LLvi ~ L m 
\J \J 

t1'l~n'U.ti'fJ~1~,f'Um'J'J~iiLL'U1'Yl1~~vil~aaf11t1 (it is unclear from s54 how a co-assured is 

to be affected by an act or omission of his or her co-assured. This has always been a 

difficult issue and perhaps the section should be amended so as to make the position clear. 

At common law, it is accepted that a composite assured is not tainted by the wrongdoing of 

109 Cf Direct Line Insurance v Khan[2002] Llyod's Rep IR 364. 

110 Wooolcott v Sun Alliance[1978] 1 Llyod's Rep IR 629. 

111 maib:SLLa'Uvltl nLailm'ltilLL'U1~~~Lmtl'l~n'U.ti'fJ11lJif~11ozn 'Uf)'lrurialJ'la : Maulder v 
~ \J \J 

National Insurance Co of New Zealand Ltd[1993] 2 NZLR 351. ~ Holmes v GRE 

Insurance Ltd[1988] Tas R 147. 

11 2 Ibid. 
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other policyholders. However, this is not necessarily the case where the assureds are joint 

)
113 

assureds. 
, 1 c: .. 1 .. 114 mn'l 'ln~ 1JYI~ Advance(NSW) Insurance Agencies Pty Ltd v Mathews 

U'YI,J filriJ~'lJ a'l m 'ltl n tJ ~ LLa~ LL (\ a'l L f\'l1~'lJ~ ~'lI a LL~ nvil'l'l~'WJ1'l m'l ~ ~ l1tTl'lJ a'l riaru fill ~1 fJ 
U v \J .., v 

l1ti'l111a'YI5c.T-rutl'l~n1J.nfJ l~-runl'lL~mmvia c.TLmtl'l~n1J.nfJ~l~n1J th~L~\J'cl'ijm'l(\f1 L ~fJ'ln1J 
" " 

l1J Treasury Review II, 2004
115 c.Jaa'ltl?la'l~~a'lijmT~'ll'lfUln1Jvia ltl uviAlaLli1J';hc.TLm . " 

tl~~n1J.nfJ~l~~hn~ijal1Jn'l~l'ilm'la1J hja'l~mf1J hja~ m'll~Hu c.Ja'lln m'l~~l1tTl~'lJ B'l c.T . " 
L al tl 'l~ n 1J.n fJ ~~l ~ n 1J a ~1'l1 'l n ~ l1J ~1'l LL n1 'lJ 'Vj 'l ~ 'l1 'If,J f)j qJ~ll ~h fJ af)j f)jl tl ~~ n 1J.n fJ 

YI~a~l"i'n'll'lf 2007 ii Ylll~LL~nvil'l L ~fJ'lmrl1c.T-rutl~~ lfJ'lf-U~'l L U1JUYlYlafllfJ1JamLviija'YI511J 
" . 

m'lL~fJni'a'lrila1J 111~'YI~ LL 'YI1Jfll fJ 1~n'l~5~'l,rtl~~n1J.nfJ~'l c.T-rutl'l~n1J.nfJ liL U1J'lI avimrvi a c.T 
" " " 

Lmtl~~n1J.nfJ 1~ LLvia'YI5'lJa'lc.T-rutl'l~ lfJ'lf-u~'lmhl hj~ all L u1Ja'YI51~ fJ~'l'l'lJ a'lc.T-rutl'ldfJ'lf-u 
" " 

~'lJ1J'l~ hjijc.Jam~'YIuviac.T~l~Lmtl'l~nW)fJ 
" 

~l~-rum'lfJa~-ru l1Ji1A'YI1'lL~tnn1J mh'l hn~ LL,rl1'amnfU.n~'lmil1'l~ria1J'lIl'li'~L'l1J LLviii 

'lI a La1J alL 1Jdl'l~~ a'l~'ll'lfUl~l~ ml~ L U1J 5~'l~ LLn riarurul~a'l~~'llfJ ~1J ~lfJ 
\J v v ~ 

113 Samantha Traves , SUBMISSION IN REPSECT OF THE DRAFT BILL AMENDING 

THE INSURANCE CONTRACTS ACT 1984 (CTH) ,Faculty of Law, [Online] 

Available from : 

http://icareview.treasury . gOY .au I content! _download I exposure _ draft_su bmissions, 2007. 

114 [1989] 166 CLR 606. 

115 ~'lif mlJ5'l'l,rtl'l~n1J.nfJm'la'l11Jn n'llaifLLa~ 111ml~~~YI'la'lc.TLm1.h~n1J.nfJ~1~n1J~1l.iij 
'!.J ." 

,b1Jl1Jm~m~l'ilm'la1Jll.ia'l~~: FAI General Insurance Co Ltd v Sherry[2002] SASC • 
431. ~ Sutton, paras 3.147 ~'l 3.160 ell'lt1'll1J Merkin Robert. Reforming insurance law: 

is there a case for reverse transportation? A report for the English and Scottish Law 

Commissions on the Australian experience of insurance law reform. [Online] Available 

from: http;ueprints.soton.ac.uk/27860 [2006], p 44. 
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v ... "'''::;) - cO ., '::;) 1 cO.d ... 116 9.2.5.6 fll'HHl\HI L 'UflTl L'7fu'YIliL'HJfl'lfl~~lu'U 'H:J..I'YI~ LL'YI'U3HHIL:J..Ifl L~ 

f111 'Un'lruiifll'lU tlnU ~ufi Lall~fYfYl(repudiated) n'lru~~~ hji'~ L'OJ'U n A tla'YI51 'U fll'l 

Lan~fYfYl( terminate) OJ::fftl'Un~u 1 ul'U~ Ln~ml),1 L5fJmfJ~iifll'l\1tlU~ 1 'Ufll'lliaYl5 L~fJnftl~ 
~h a'U 1'H),I'YI ~ LL Yl'U 'H~ tlltJ~ii fl1 'l \1 tlU~ Ln ~~tJ r.iL tllU 'l:: n tJIl fJ tllOJ lvl'~u wn),l L5fJ'Hl fJOJ~~ 

" 
(genuine) L'lftJ r.iLenU'l::ntJIlfJ 1vl'~uml),1L5fJ'HlmLl'i'0J~~ A LL~::m1),lL5fJ'HlfJ~LLl'i'0J~~ B ~~ 

" 
U'll nijilfl1'l\1 tlU~ 1 tJfl1'lliaYl5L~fJnftl~~hatJ l'H),IYl~ LL YltJii ~11),1 L~ !'.Il~tJ nUfl11),l L5!'.1'Hl!'.1 

LLl'i'OJ~~ A OJ::L~tJ1vl'i'~'·hm1),lL5!'.1'Hl!'.1~LLl'i'0J~~ A iifll'l\1tlU~U'ULtltltJe:Jri fll'l~r.i~UU'l::ntJIl!'.l 
" " 

'lltlman~fYfY1U'l::ntJIl!'.l OJ::yil ll-1'ml),1 L5!'.1'Hl!'.1~LLl'i'0J~~ B L5!'.11 uvl'":m'H1tl hJ 

anmru'IJru::Ln~~11),1 L5!'.1'HlfJ B ~ru(lnU'l::ntJIl!'.l~~~~ii c.J~U~ ~Ue:Jri ~~tTtJ fll'lU e:J n 
u u " 

Lan ~ruru1U'l::n'UIl!'.lOJ:: 1~al),11'l[)n'l::YlU~ tlaYl5'IJ a~ r.iLenU'l::ntJIl!'.ll tJfl1'lL~!'.Inftl~,"ha'U 1'H),I 
u u " 

Vi'l::'ll"lfUruru~ilvl'lfJ~rurulU'l::n'UIl!'.l ~~a~An'll"lf 1984 nijhh::uYll~atln'IJtl~ 
v v u v • 

uru 'H1if1-n~ fJ ~'l~ LL~ tllOJ L UtJ L 'H ~ ~l),l),ll ~'l1 59 1 tJ n'lru!'.l n La n ~ru rulU'l::ntJIl !'.ItT'U r.i~u 
v • v v \J 

U'l::n'UIlfJvitl~LLi~L utJ~l!'.1~n~rutlmt'lmfJ 1 tJ 14 ltJ c.J~fll'l\1 tlU~ 1 'U fl1'lliaYl5L~!'.In~tl~Al 

atJ 1'H),IYl~LLY1tJ'lJa~u'l::LYlAtltlaL~'lLafJAtlaYl5L~!'.Inftl~,"ha'U l'H),IYl~LL YltJ~UtlU~tTtJtTtJ L5fJ 1 U 

LL~A1atJ l'H),IYl~LL YltJ~Ln~~tJOJ1n~11),l L5!'.1'Hl!'.1~tJ 1~Ln~~'U ri tltJltJ~fl1'l!'.ln Lanii c.J~U~~u 
~~UU'l::ntJIl!'.lvia~~l!'.1AlatJ1'H),IYl~LLYltJ (but that losses which occur up to the date on 

which cancellation takes affect are payable by the insurers) tlril~ hn~ Yll~tltlnif~~ l~Lu'U 
UYla1U'lJtl~ufY'H1if altJU'l::LYlAtl~nq~tT'U~~ 1~iifll'l11~'H~n~i'~ LOJ'UL'lf'Un'U 11 7 

116 Merkin Robert. Reforming insurance law: is there a case for reverse transportation? A 

report for the English and Scottish Law Commissions on the Australian experience of 

insurance law reform. [Online] Available from: hllp:lleprints,soton,ac,uk/27860 [2006], 

P 57 . 

117 Merkin Robert. Reforming insurance law: is there a case for reverse transportation? A 

report for the English and Scottish Law Commissions on the Australian experience of 

insurance law reform. [Online] Available from: http://eprints,sotoo,ac ,uk/27860 [2006], 

P 56. 
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1~f.I~n"dru::'lJa'.ml'lumH'l1lJm'l1ia'Yl5L~f.In{a~rhalJ llnJ'Y1~ LL 'YllJJlJ'OJ::Ln~~lJ.fl1f.1'H~~ 
li15tytyl't.h::nlJ11t1LLa'1 1lJYl~ The Star Sea1l8 Yll~ (The Lordship) '11~'H~nll11Lria;hn'l 

W'OJ1'lrulYl~Ln~~lJLLa'1 WU1~~Ln~~lJJlJi31~af.l1lJ'lJalJL'lJ~~1~'l1 17 LLa'1 LL~'OJ::~a~W'OJ1~rul 
" 

~1~~::L'Uf.llJ15'lJa~n!l'H~1 tILL l1~n'l::lJ'1lJm'lW'OJ1'lrul (the rules which govern litigations) 

acil~hn~ r.JWV'41n"dl Scott n'lUbllJYl~ The Star Sea 11 m'lunu~'li'mi1'OJ'OJ1~'H1manm~JlJ " , 
'li'1~.fl1f.1'H~~m'lW'OJ1'lrulYlm~f.IY11~'H1aalJrul1~~a1m~JlJ L tJlJ~l~'lm'l~L 'H~l::n~LLa'1 ~~if 

, u , 

~:: L ii f.IlJ15'lJa~n!l'H~1 f.I LL l1~n'l::lJ'1lJ m'lw'OJ1'ltulif 'OJ:: 1 'I1a'Yl5~ ~n'U'OJln f11'lU nu ~'H1a LLti ~~ 
'li'mi1'OJ'OJ1~a'ULtJ'ULi1'OJLLri~Yl'11~ ~~~Wl'jln"dl Clyde ~a~ll hhtJ'ULi~~~1'U'Y11~unu~ L~a~'OJln 
~Lmu~::nlJ11f.11~ilwU1~till~ n!l'H~lf.1~'OJ::~ a~LUtil L~Jf.I'li'm i1'OJ'OJ1~~~'H~ ~ 1 'I1~Yl'11~ an ihf.l'Yl~llJ 

1 ,q 119 ".er.. ~ "IV 1 "', ~ q " 1 
'UYl~ The Game Boy ~l'jl'jln"dl Justice Simon til~'lJan~Lntil '1'11L~a~f11'l~m:la 'U 

f11'l1ia'YlBL~f.In{a~rhalJ 1 'H~'Yl~LL 'YllJ.nlf.1'H~~'OJlnf11'l~l L ijlJYl~LLa'1 r.JLa1U'l::n'UnEJn~lJ hiil 
" 

fI'11 ~ ~ ~ 1lJ f11 'l n 'l::lil f11 'l U a ~ ~ 1 'U f11 'l1 ia'Yl5 L ~EJ n{ a~ rh alJ 1 'H ~'Yl ~ LL 'YllJ vl~ L 'tflJ ri a'U f11 'l 

~lLij'UYl~ (What is said by the insurer is that, even if the assureds have used fraudulent 

devices to promote the claim. The rule is in some ways anomalous since it only applies 

between the making of the claim and the start of litigation. After litigation has commenced 

as insured may advance false documentation and lie without the drastic consequences which 

follow of the deployment of false documentation and lies are less well timed. Nevertheless, 

the rule is presently well-established.) 

:; .J' 1 .c::II 120" Q..f Q..f c::: " , " q 

'Yl~lJ 'UYl~ Brescia V QBE Anor Brescia ~LmU~::nlJ.ntILtI'U~n~aanLL~::fllU~n 

L yJ a1ijL'OJa11ia'Yl5L~EJnf a~rhalJ 1 'H~'Yl~ LL 'YllJ 1lJ fill ~ LaEJ'H1EJ.fl1 f.I1~n'l~il'l'larU'l::n'Unmi~n'OJ , 

'H~ ~'lf::~ n L 'H ~ Un L nil nl'l'lf~ 1iril alJ 1 'H ~'Yl ~ LL 'YllJU~:: nl'l'H~~'lJ a~ ~-rlJU~:: n'Un EJ ~ a ~ L al 

u'l::n'Unf.lm::lilf11'lUa~~ 1 'Uf11~ 1ia'YlBL~EJn{a~rila'U 1 'H~'Yl~LL 'YllJtill~~ltil'll 56(1) 

118 The Star Sea 1~n~lJ'H~f1LLlJ'1l"hwl'jln"dl1'UfI~ Transthene Packing V Royal Insurance 

[1996] LRLR 32 ; Insurance Corporation of the Channel Islands v Royal Hotel(No.1) 

[1998] LRLR 94 ; Baghbadrani v Commercial Union Assurance Co. [2000] Lloyd's Rep 

IR.94. 
119 " [2004]EWHC 15 [Comm] at paragraph [150];[2004] 1 Lloyd's Rep 238 'HlJl 258. 

120 [2007] NSWSC 598. 
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'lJa~~Ltm.h~n'U.nfJ 1~LLa~~Yh'41n'lil Hammerschlag n~111ll1~lVl11 56(1) '!'U1iL~aijf1l1 

1i~'Yl5L~fJnfa~l"h~'U ll1~'YlVl LL 'Yl'WVll'-ln1~li11~1.b~n'U.nmLalLYh'!'U l11 nijf1l1L~fJnfa~l"h 
~'U 1l1'-l'YlVlLL'Yl'UmfJl1~~~~U'lh~n'W.nm.lnLalif1l1'lfV11il"il~'U ll1~'YlVlLL'Yl'U ;,)~ hHl all LU'Wf1l1Ua 

uamfJ1~ilfYfYl1.h~n'U.nfJam;a h.l (claim was no longer a claim under an insurance 

contract) U~'!'U ~~hhHlJ1i'-llVl11 56(1) ~nlJf1l1uaua1'Uf1l11i~'Yl5L~fJnfa~l"il~'Wll1~ 
'YlV1LL'Yl'U 1 'W'lh~~lLU'UI"l~viaAla 

fraud) 

" ........ 
n1ru V1~'U 

1) 1'U I"l ~ m qn'!'U ;,)~~ a~ ~ ~;,)'U111i'V1 LLo5'~ LV1 mhl 1'1;,)1 n'li' a a~ilfJ 1V1 'l (beyond 

reasonable doubt) 

2) 1 'U1"l~LL ~~'!'U ~~;,)'W1V1fJLLaV1~l1~n~1'Uu~1"l11~ L U'U hJ1~'lJa~f1l1n~11 ell~ (on 

balance of probabilities) 

LL,j'11LV1fJ~n'liru~f1l1uaua 1 'Uf1l11'li'~'Yl5L~fJnfa~l"il~'U ll1~'YlV1LL 'Yl'U,!'UL U'Ul"lll~ WV1'Y1l~ 
LL~~ LLvintll;,)ijml'-lWV11'U'Y1l~tllrul~lfJ ~~L'li'W 1'Um&crLtll1.h~n'U.nfJ;')~ hna.nfJ L~aL~fJnfa~ 

v ~ 

l"il ~'W 1l1'-l'YlV1 LL 'Yl'Ul1~an1&1V1 'l cr~lJ1.h~n'U.nfJal'-l11()~a;,)uvi aAla 1~11 c.Jli~'Yl5L~fJ nfa~ l"il 
~ ~ ~ 

~'U ll1~'YlV1LL 'Yl'Uij L;')Vl'Ul"''l;,)~Vl B'Wm 'Yl'liV11~n~l1'-l1 fJ tllfYlvi a ~~lJ1.b~n'U.n fJ LL,j'll f1l1U aua'Y1l~ 
" , " I Q,I CIIII ClII '" ," ,II QJ CiI 

LL VN'U'U;')~~'lJalJ L'lJVl'Ylfill~'lJll~ fillf1l1U aua'Y1l~ tll fYl LLVl f1l1U a ua'Y1l~ t:ll qJl'U'U ~ I"lll~ l1'-llfJ 

~ LI"l~~I"l~V1nll LLa::~ a~111alJ 111m::~1~i'V1u~ml'-l WV1'lJa~ crLt:ll1.b::n'U.nfJ 
~ 

LV1fJ..rl h.l ~lfJ h'Yln;,)::~a~Lu'U~lfJ111alJ 111AlaL-H'UVll'-l~h'Ylnn~11ell~ LLvia~l~ bn~ 
1 'UlJl~l"l~ Ala m;,);,):: 111 ~lfJojlLam U'U ~lfJ~~a~ihn1::111alJ ~'H'li'Um1~f1l1~a;,)u f1l1UaUa 

~ 

1 'Wf1l11i~'Yl5L~fJnfa~l"il~'U ll1~'YlV1LL 'Yl'U'!'U;')::LU'Wl1'lrl~'lJa~cr~lJ1.b::n'U.nfJ 121 ~;,)~~ a~n~ll 
~ 

ell~ u~Jll1ir n'lJ a~ ow fJl'U l1~n ~1'U'lJ a~'li' an ~11l11122 LLa::;,)~ ~ a~~ a;')'U111L -H'U f1l1U a ua 1 'W 
~ ~ 

1"l11'-ll1mfJ~LI"l~~I"l~V1(strict sense) L'li'U crLal1.b::n'U.nfJ;')~L~a crLm1.b::n'U.nm~fJnfa~l"il 
~ ~ 

~'U ll1'-l'YlV1LL'Yl'U LV1fJuaua l1~acrLtll1.h::n'U.nfJ 1'li'm.lmru1 'Wf1l1airlJa'U'Uf1l1L~fJnfa~l"il~'U 1l1~ 
~ . . 

121 Roland Roy Fourroures Ltd. V Maryland Casaulty Co.,[197 4] S.C.R.52, Regina Steam 

Laundry Ltd. V Sask. Govt. Ins. Office[1972] LL.R. 1-462[S.C.C.]. 

122 Direct Invts.Ltd. v Dom.Ins Corp.[1968] 2 O.R.117,[1968] LL.R.1-199,68 D.L.R. 

[2d] 278 [H.C.]. 
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'Yl~LL'Yl'U t~rJ,rm:n'l LU'Uvl'U aril-l hn&i 1~~llJ5-lm~n~11al-l5-lf11~ hiLtJ~L~rJ-amY\o;rOJ~-l(non­

disclosure) L W~l~m~ 1~ LtJ~ L~rJ-a m i1'OJ'OJ~-l1~1'lff11~,r a\l~ 1 'UYllllJr1lJ1 rJ~ LI"l~-lI"l-r~ 123 ~-lf11'l 
~'OJ1~rul'lJ a-ll"ll~'OJ~vi ~a'Uu'U~'U :;il'U'lJ a-lwm'Ur1an:;il'U r11a f11~r11r1 an Ln rusn~~lJ L r1~ ~lJ ~~lJl .... . 
'\HuHl'ULL~~~I"l&i (the court either had to decide on the basis of the evidence of each 

individual cases, or find a reasonable formula that they could apply in each case.) 

r1 an L n rusn f11 ~~ ~'OJ-u f11~,r a \l ~ 1 'U f11~ 1 'lfa'Yl ih 1 rJ n f a~ yil au 1 r1lJ'Yl ~ LL 'Yl'U tT 'U r.Hu 
~ ~ 

'lh~fiu.nrJjjmrl~'tilaull ~''lfa'YlBL~rJnfa-lYha'U 1 r1lJ'Yl~ LL 'Yl'Un~~'Yilm'l vi-ll1 
~ 

1. f-amn'OJ'OJ~-l r11aaril-ltTarJ~~~~am~LLna-l1~-rufL r1~m~ru~Lil~~'U LL~~ 
'U 1 '-' , 

2. f·;hjjL~m-aa-lfiur.Huu~~fi'U.nrJ LL~~ 
~ ~ 

3. vi~a'Uh 1~rJvf-l h~'OJd~LL~-lr11aLL~-l-a m i1'OJ'OJ~-l~Lf)~~'U 124 aril-l hn&i f11~f 
~ 

-ami1'OJ'OJ~-lLL~ Laan~'OJ~ 1~ LtJ~ L~rJtT'U 1~L u'Uf11~,ra\l~ r11nerLm'\h~fi'U.nrJ 1~'Yl~lU··hjjI"l11lJ 
~ 

.d v IV 125 
Lnm'lJa-ln'U 

4. m&~''lfa'YlBL~rJnfa-lYha'U 1 r1lJ'Yl~LL'Yl'U t~'U 1~~~,j'~~~i-lr11a 1~1~htT'U 'OJ~vla-l'til 
~ 

au O-l 1"ll1lJf'lJ a-l erLLfl ~-l-a m n'OJ'OJ~-l a'U L u'U L n'OJ lu f11~ 1 'lfa'YlB L~rJ nf a-lyila'U 1 r1lJ'Yl~LL 'Yl'U r1~a 
~ ~ 

YW1Ur1an~1'U~LL~~-l1 l1L l1'U~fllW~~ h (mental state) 'lJ a~tj1'lfa'YlBL~rJnfa-lYhau 1 r1lJ 

'Yl ~ LL 'Yl'U"h 1~ jj f11 ~~~,j' ~ ~~i-lr1~a l~h 1 'U-a elL i1'OJ'OJ~-lil'OJ~ L U 'U 'OJ~-l r1~ a L i1'OJ~ LL fl ~-l ~ a er-r u 
~ 

U1-lI"l~-lm~~~'OJ-u-aelL i1'OJ'OJ~-lL~mfiuf11~,ra\l~tT'U niJl'lfL~ a-l~lrJ 'OJ~vi' a-lL u'Ufl1~~'lJa-l 
~ 

~-ruu~~fi'U.nrJluf11~r11wm'Ur1an~1'UlJl~~'OJ-U L'lf'Ul'UYl&i Diggens v. Sun Alliance & 

London 126 er-ruu~~fi'U.n rJ 1~ ~llJl~flr11r1an:;ilUlJl~a'OJ-uil er lmu~~fi'U.n rJ jj~l'U~llJ fiu er 
'U ... " \J 'U 

riaafl-l1um~,ra\l~er-ruu~~fi'U.n rJ n~ll~ a erri aafl-ltT'U 1 vi' afl-l-ll'U~1~arJ1 'U~l'U~allJl~fl 
~ ~ ~ 

123 Rhys Clift. Fraudulent Insurance Claims, [online] Available from: 

http://www.hilldickinson.com/downloadfile.aspx?ID=316.p 13. 

124 Australian Casualty and Life Ltd v Hall [1999] 151 FLR 360. 

125 ALRC 20, para 196. in Merkin Robert. Reforming insurance law: is there a case for 

reverse transportation? A report for the English and Scottish Law Commissions on the 

Australian experience of insurance law reform. [Online] Available from: 

hnp:llepriots.soton.ac.uk/27860 [2006], p 23. 

126 Ray Hodgin. Insurance Law, (Cavendish Publishing Limited, 1998) , P 697 -698. 

[1994] unreported, p 528. 
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LLa~l"llarJn'lifl t~LLtJ~'lI fl~ ~1Ulh~nlulrJ~mh;1'I,nll ~Lmth~n\JJl ml fl~a 1 'U f11~ 1'lfa'Yl5L~rJ nffl~ 
v v 

~ha'U 1rnJ'Yl~LL'Yl'U 

~~if ~l~ rJ'lI fl L5'U fl LL 'U~ 111' ~1utl':i~n'Uil rJ~-;;)l'H\ll f11':i'lf~ 1 'lf~h a'U 1 r1 ~'Yl ~ LL 'Yl'U fl ril~ 
v v 

':iflU\"lflU mruhiL'lilrJf1Li'Ur11flL r1~5~\"lTl~'U 1~~51~l'H)tl!l L5ilf11':i'lf~ 1'lf~ha'U 1 r1~'Yl~LL 'Yl'U 1~ 
LLall'lff ~1uth~n'U.nrJ-;;)~~fl~~U'lf~ 1'lf~ha'U lr1~'Yl~LL'Yl'U~~n~11 hw hJ-a'n'lfl al'Un':iru~~1u 

v v 

tl':i~n'U.nmJ!l L5ilf11':i'lf~ 1 'lf~ha'U 1 r1~'Yl~ LL 'Yl'UJ'U -;;)~~ fl~ij L r1~ ~ar11mAjm'Ur1tl n:31'U5uu5'4'U 

flril~-a'~ L-;;)'U L 'Vf'll~ ~1utl~~n'U.n rJ ijm':i~f11':i~5-;;)'l1f11~\l fl~a ~~r11 nl"ll alil-;;)urJ 1 'U'Yl1~m~~'lil ~ 
v v 

nu~1utl':i~n'U.nmjflrJ\"lf~ ri fl~ LLMI~ 111'L i1'U~~\"l11~ hJijtl~~a'Yl5f11WLL"'~\"l11tf hj'lfflUli~~~ 
v 



.,; 
unn 4 

"'~flfl!l"'3J1 uit L~ m-n tl'UlUfll''I\l tlw it 1 'Ufl1~ 1 ian iiL~Ufli'tl-3 fh a'll 1.., 3Jn ~ LL n'U 

l'Ua'1J'1J1t.J~~n'Ul'U1A.nu 

l.h::L~'UilCY"'1?J eHfl1~-W~1,)fU1 n!l'YI2.J1 U L~U1nUfl1,)~ 8 \lit 1 U fl1':i lianG L~uni'8~~h 
~1 ~ .. ",J' 
~U "'2.Jn~LLnUUU 2.J~~U 

1. 'YI1nfl1':i~8\lit lUfl1':i lia'YIGL~uni'8~~hau 1 'YI2.J'YI~LL'YIU08i1L tJU'YIan~112.Ja~~~ • 
mh-3~~ ~a?J8~fl1':i~~'YIU1~ ~::n1l ~~aCYCY1~hu~~~~~u8na1~aCY'1J1J8U'YIa~ 1tJ~~LL~~U 1~ 
(avoidance ab initio) 

2. 'YI1nfl1':i~8\la 1 Ufl1':i lia'YIGL~uni'8~~hau 1 'YI2.J'YI~LL 'YIU08i1 L tJu'YIan~1~~1.h::L ~tU 

~a?J8~fl1':im::n1~~fi 8 c.rLm1.h::nUJlU'YI~m.r{U1.h:: lutfu1tia12.J1':ifll~{U1.h:: lUtfu1~ 11l1U l~ 
u u 

m2.Jil':i':i,J1.h~nunU~1n ~112.J L~U'YI1 U 1 u~f~,fu~~'YI2.J~ 
"1 l"~"''''' '~1 "'~I"'" d 3. 'YI1nfl1':i\l8\la Ufl1':i tf~'YIilL':iUn':i8~~1~U 'YI2.J'YI~LL'YIUfl811LuU?J8a'1JCY1'Y1U~ ~a 

?J8~fl1':iiJ"~Ju fi8fl1':i~~aCYCY1 ~~~aCYCY1iJ1u~~~~~~:: 1~{ufl1':iLamm~12.Jn!l'YI2.J1ui1~1u 
aCYCY1 LLa::a12.J1':im~UnA1L~U'YI1U 1~iin~1u 

~~,fu U'YId~~ti~Am~1'Y1anfl1':iLLa::n n'YI2.J1UU':i::nunu ~U l~LLfl'YIana~~~mh~~~ 'YIan . ~ . 
".1 .. '" '" .1 "'.1 .. d '" .. 

n!l'YI2.J1U~1':i~u':i:: L ~flma::'YIan aCYCY1?J 8~u':i:: L 'YIA8~nqMLLa::u':i:: L 'YIA8 8aL~':iLaU L ~ 81 L~,)1::'YI 

"'.. .oJ "''' 1 l"~"''''' '~1 'YI1'Y1anfl1':i'YI':i8 n!l'YI2.J1U'YIL 'YI2.J1::a2.JnUfl1':i\l8\la Ufl1':i tf ~'YIil L ':iUn':i8~~1 ~U 'YI2.J'YI~LL 'YIU LLa:: 

~~li1 u~::AnM11 L~':i1::lfu{u lin!l'YI2.J1u 1 'YIU~ij 8~nu fl1':i~ 8\la 1 U fl1':i lia'YIGL~uni' 8~ A1 

au 1 'YI2.J'YI~LL 'YIU L rj8'Y112.J1~':ifl1':i'YI1~LLw~~hl Ufl1':iLaU1m~112.J L~U'YI1U LLa::fl1':ia~ 1 'YIMc.r~8\la 
u 

.. " l~"''' " '~1 .oJ "'.1 1 mfU\l8\la U~'YIilL ':iUn':i8~~1~U 'YI2.J'YI~LL 'YIU'lJ8~'YIL 'YI2.J1::a2.JnUu':i::L 'YIA 'YIU 

~1 n fl1':i':i1U':i12.J'YI an fl1 ':iU ':i::nun U LLa::'YI an n!l'YI2.J1 U?J 8~U':i:: L'YI A ~~ n q MLLa~U':i:: L'YI A 

88aL~,)LaUminufl1':i~8\la 1 Ufl1':i lia'YIGL~uni'8~A1au 1 'YI2.J'YI~ LL 'YIU ~Ui1'Y1an~d1f'1CY~1U1U 
3 'YIan l~LLti 'YIana~~~mh~~~ 'YIan~1~~U':i::L~tULLa::'YIanaCYCY1 • 

1. 'YI~fla~~~mh-3~-3(Principle of Utmost Good Faith ..,~tl Uberrimae Fidei) , 

'YIan~~~~ 8 ti1~~~,fU L tJU anMfU::~d1f'1CY?J 8~aCYCY1U':i::nun U LLa::L tJ'U~u 8 2.J{U 8ti1~ 
LL ~~'YIa1U 1 U'YInU':i::L 'YIAltii1~::ij':i::uun n'YI2.J1U LL~n~1~nu 8ti1~ 1~fi~12.J L ~':i1::'YIana~~~ 
..~ . 

8ti1~L tJuil~~u~d1f'1CY 1 Ufl1':iai'1~~112.J L 111 L fiu2.Jnu':i::'YIi1~~a'1JCY1U':i::nunu L rj 8 1 ~~aCYCY1 
LLa~~imfi~~~~?J 8~iin iJ1U~~1 L tJu ~u~::n1l ~aCYCY1u')::nunu~1L ilu 1 ul~ 8ti1~L tJUil':i':i2.J 
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1u~&i Bell v. Lever Brothers
1 ~yhnmn Atkin miT:r:hihrtytyllHnfJllUlJ~n!)lnJ1fJ 

'l~~ lli~ LOJUll L UUNtytyl LL -H~mllJ~OJ~~ arll~~~LLCI~Ntytylth~nu.nfJ~ij~ n~ru~ Lllyjl~L UU 
<V , .Q, I ~ Q.r .,J 
Cl'rurulLL 'VI~mllJCI''lWI am~fJ~\llJlJ'VIU~ 

u u • 

~~yjln~l"lfllCl''VI-r~mlJ~fll Srutton L.J.l~mhl~~L~a~~lllJa'l~Vltlrll~~~'lJa~Nrurul 
'U'" , u u 

th~nu.nfJ b1~fJa'lu1u 2 ~&i~a ~&i Greenhill v. Federal Insurance Co.Ltd.
2 

-hU'l'lUUfll'l • • 
U 'l~n u.nfJ L UU Nru rul ~Yi a~ tll A tJ ~lllJa'l~VI a rll~ ~~ LLCI ~ L uu U'l~ L~ U ~l ~ ru 1 U fll'lyjl ru"lfcJ 

Col "'. v 

L yj'lldl'l'h 1 r1Lil~~lllJL 'Yil L YifJlJnu 1 ufll'lyhNtytyl LLCI~ 1 u~&i Rozsnes v. Bowen 3':h LUULlCil 

'VI Cll fJ '" Vll 'l'l~ 1 U U 'l~ L'YI '" el~ n (] ~~ n!) 'VIlJl fJ L~ fJl n lJ fll 'lU 'l~ n u.n fJ 't'J n"lfil ~ hill '.1:: L U U fll 'l 

U 'l~ n u.n tJ 'YIl~'YI:: LCI fll 'lU 'l~ n U a ~ A.n fJ fll 'lU 'l:: n u:gl VI fll 'lU'l:: n u.n fJ ~lllJ L ~a ~ a LLCI~ fll 'l 

U 'l~ n u.n fJ'YI n U 'l:: LI1 'YI til 'VIU ~ 1 r1 ~L tll U 'l:: n u.n fJ L tJ ~ Lr.J ml a rllllJ '.1 ~~~ VI U 'YI 'lllJ ~ a ~-r lJ 
• \J \J 

u'l~nu.nmfu LLa~~llNtytylU'l~nu.nfJYh~ 1 L 'VI~lJu L UUNtytyl~ tllAfJmllJ~aNVlrJarll~~~ 4 

NtytylU'l~nu.ntJJ u L uu Ntytyl~~ t1~1 UU'l~ LI1'Y1Ntytyl~ L"'~L yj'll~ij~~ fll'l1'lfn!)'VIlJl fJ 

11~lfJNtytyl..tlI1 U\LCI~n!)'VIlJl tJll~lfJNtytylU'l::nu.nfJ 1~ flLllyn:: 'VI~m!'l~VI arll~~~Ju L uu 

a~ I"i'U'l~ n t1lJ'VI~~'lJ a~n!)l1lJl fJll~lfJNty tylU'l::nu.n fJ 1 ~ fJ L\lyjl:: 

1 U rllllJ'VIlJlfJ 1~ fJ nll~Ju l'l~na'l~VI arll~~~l1lJlfJ ~~ fll'l~ ~ LtllU'l::nu.n fJ LLCI:: ~-rlJ 
• \J \J 

U'l~nu.nfJijmllJa'l~VI 1'.1 1 ufll'llilNrurul~anu6 ,bU~lll "utmost" JUl1lJlfJ ~~fll'lm~lil~ 
• u u 

~~nll rllllJ a'l~VI..tll U 7 alU fll'ln'l~lil~hj a'l~VlJ u ~ a fll'ln 'l::lill~ fJ ijl' VI ~U'l:: CI'~ I"i'~hl • • • 

1[1932] AC 161. al~~~1u Fraudulent Claims in Marine Insurance, [Online] Available 

from : http://www.gtrm.cn/action/blog/viewArtic1eContentAction?artic1eID=933.p 10. 
2 

[1927], 1 K.B.65,p.76. 

3 [1928] ,32 Li.L.Rep.98,p.102 . . 
4.1 "" '" "'i .1 "' ...... 1.... 1 

u'l~tJ~rl LLnlnClU. fll·HH.Hn~u'l~nU'lnVl : LlJ'HJlJL'YIfJlJn~lUnfJ 'YlflLLCI~nW1lill! 

~l~th~L'Yl"" 1'YImilyjU5u~tytyllJl1lurui1V1, ~ru~il~"'laVl{ ~vtlCl~n'lcllJl1la'YIm~fJ, 2551 

" , l1Ul 112. 

51~fJ~~yjln~1 Per Roskill L.J.1Url&i Cehave v Bremer[197 6] Q.B. 44,71, infra ,para.2-
\J 

01. al~~~1u Merkin R.,ed. Colinvaux's Law of Insurance. ( London: Sweet & Maxwell) 

, 1997 , P 9. 

7 Sheldon v Sun Alliance [1989] 53 SASR 97 LLCI~ AMP Financial Planning Pty Ltd v 

CGU Insurance Ltd [2005] FCAFC 185. al~~~1u Merkin Robert. Reforming insurance 
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L'Iun::a).J8 ~~J.U m'lYia'J1i'1"l11).Ja'J~~i1ltJ ~~ hiL-wtJ~YH)~'J::Oer .. hiiI"111).Ja'J~~fl~1~~~ l1~fl .... . . 
fll'J flcil11~',h m'ln':i::ih L~ tJI"111 ).Ja'J~~i1ltJ fll'J'J:: Li~h.J m'lfl'l::'Yil~lhl A'll fl 1"111 ),Ja'J~~ fl~l~ 

• • 

mrl~~l).JmTfla'J~~fl~l~~~al).Jl'lmL u~flflfll~ 2 'lf1~~fl 1"l11),Ja'J~~fl~1~~~rifl'W'Yil • • , 
aqJqJl (pre utmost good faith) lL~:: 1"l11).J,!'J~~tl~1~~~l1~~'YilaqJqJl (post utmost good 

faith) 10 ~~d 

l1 ~ fl a'J~~ tl ~1~ ~~ ri tl'W'Yil aru rullh:: n'W.n tJd L U'W l1 ~ fl fl1 ':i~al ~ ru L ~ fl~'Jl mtru rul 
, uu u vu 

lh::n'W.nmf'Wii~fl~ru::LL~mh~'JlflaqJqJli1,ltJ flcil1~fl ~1uth::n'W.ntJ~~Lu'W~aqJqJl~l).J 
arurullh::n'W.ntJnu~Lmlh::n'W.nmf'W hiii'Yl1~'Y1'llU 1~O~1"l11),JL~tJ~.ntJ~~Lmlh::n'W.ntJii rl'1~ 

vv 'U "U 

Lmlh::n'W.ntJijl~Ltl~ LVHJl1~tl LL() ~~'li tl 1"l11 ),J'J~~ 1 -H ~1u'th::nlJ.ntJ l~'Y1'llu ~~JlJmTflm':i .... 

lh::nlJ.ntJ hill'J:: 1lJlh::L'Y1A1~ ,Yh~iil1~fl,!'J~~tl~l~~~ 1lJritllJ'YilaqJqJ1L vJ tlLLnuqJl11l"l11),J 1~ 
L'YilL YitJ),J'/Jtl~AarurulLL 'Y1U~~~lJ 1lJ'Yl1~fl~UnlJ m':i'Yilarurul..t1ltJ Aarurul LLYi~::~ltJYh~iia'Y15 

'U vv vv 'U uu 

~'J::Yitl'ltl~ 1lJm'l~fl~~ 1 -Hdi~ ~~~~a~LLri~'W LL,r'J::~ tl~-Hl),Jij1 -Hflcil1 L i1'Jnl~;jl LUlJ~tl~~'lftl~ • 
1 -HAfl'lru afl ~ltJl1~~L l1lJ'li tl d~tJ L U~tJU ~~WU1~'/Jtl~Aarurulal).Jl'l()aUa1'W 11"l~I"l':ilru ~~~ 

\J 'U v v v 

~~LatJ 1~~~ L'JlJ l1~tl tl1'Jmh11~11arurul..t11 uJlJ AaruruliiLflmaL 'Yil L YitJ),J nlJ 1 'Wei''W~'J:: l~f 
vv 'U vv U 

':iltJ~::LatJ~Yil~, LLYi1lJ aqJqJ1U'l::nlJ.ntJ ~aqJqJl1~ ii1"l11),J L 'YilL YitJ).Jn'W 1lJ m'l1ui'li m;l~LL~:: 

aqJqJ1U'l::nlJ.n tJ ~~~ tl~til"r1lJ ~ 1 -H~aqJqJ1Yil~~ tl~U~u&i"r1t!1~~ltJI"111),J,!'J~~ fl ~1~~~ 

law: is there a case for reverse transportation? A report for the English and Scottish Law 

Commissions on the Australian experience of insurance law reform. [Online] Available 

from: http://eprints.soton.ac.uk/27860 [2006], p 49. 

8 Re Zurich Australian Insurance Ltd[1999] 10 ANZ Ins Cas 61-429 , Ibid, P 50. 

9 Gutteridge v Commonwealth of Australia 1993,unreported;Kelly v New Zealand 

Insurance Co Ltd[1996] 130 FLR 97;AMP Financial Planning Pty Ltd v CGU Insurance 

Ltd [2005] FCAFC 185, Ibid. 

lOtl~l~ hn~ fl~"r1),JltJ 1lJ"r1~ltJ ,U'l:: L'YlA 1~1~iim'l':i::'4ii~1"l11).J ,!'J~~ tl~l~~~"r1~~'YilaqJqJl 
, 

(post utmost good faith) tl~l~~~L'JlJ~~L'lflJ"r1~fl,!'J~~tl~l~~~ritllJ'YilaqJqJl 
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~-3{f 't1f1 ~1 tJrJ fl ~-r'trlllH~'f1 i.1;;)~~ flril-3~-3 n fl'U'Yilaru rul {f ij ml ~,h ~ ru LLa~.jl L U'U il fl~ij 
" .. v u .., 

afJ1 'U'lil-3n a'U-ru'Yil'th~n'tu)m.,~an a'U-ruml~ L~fJ-3.n fJ;;)l f1 ~Lm'th~fi'U.n fJ LLvl~U-3ij'li' fl i.1-3afJ flri 
v v v 

,r'U ?ifll1~f1i.1;;)~~ aril-3~-3illfJl1~~'Yilarurulij flril1~fl hiLLa~f11'luflua 1 'Uf11'l1 ia't16L~fJf1fa-3Yh 
.. v u 'U 

a'U 111~'t1~LL't1'U,r'U;;)~~flllLU'Uf11'l1~tl~u~~1~l1Ul~~-3mhll1~fl hi 

, 
1.1.2 f'l11:J.J~0J~Vltlth-3fj-3,}Hl-3'thi!fqJqp (post utmost good faith) 

111f1f1al1~~11~f1,!;;)~~ flril~~-3,r'U Yl'U al'U 111qJ~f1OJ~ti f1 ~-3 L ~fJ'lf11'ltl~u~ ~l~Jl1Ul~ 
1 'U'lil'lnfl'U'Yilatytyltl'l~fi'U.nfJ a'U l~LLnf11'll~LtJ~Lt:JfJl1~a l~LLtla~'li'fl L'Yi;;);;)~~a'U LU'UL.yJ;;) Lyh,r'U 

LLvlijYh.yh'llf1~l'lJ fl'l yl1a a-3f1 f]~~&iYlll~'lJ m fJ'lJ au L 'lJ~'lJ a-3l1~f1 i.1;;)~~ a ril-3~'l a flf11 tlill fJl1 ~-3'Yil • 
atytyl ~lfJ ~'l,f'U~-3 il fl-3Af1~l Yil~Ynf1~l'lJ fl-3Yl1 aa-3f1f]~~'l'lJ flU L 'lJ ~'lJ fl-3,!;;)~~ flril-3~'l L yj a 

tl .. ".,J "1 1"~""'''' ~ 1 'l~fl aUf11'll LYl'll~l1 L'lfl-3f11'lUaUa 'Uf11'l 'If (;1't1liL 'lfJ fl'lfl-3Yl1 (;1'U l1~'t1~LL 't1'U 

Litsion Pride 'l~1111-3 Black King Shipping Corporation v. Mark Ronald Massie [1985J 11 

~1~~1~'l1 1 7 LL,.,-3 ..... 'l~'ll'lfururu~llillfJf11'ltl'l~fi'U.nfJ't11-3't1~La Yl~i.1vlAf1'll'lf 1906
12 LLa~~ 

v v v 

~""'lfl~l Hirst ~;;)l'ltlnlll1Ul~l~ L~fJflffl-3Yha'U 111~'t1~ LL 't1'UtT'U L U'U fl-3 ~tl'l~fl flUl1~~'lJ fl'l 
l1Ul~~l~l1~fl i.1;;)~~ a ril~~'lmfJmt'l'Yil aumn 13 ~'l{filru1111 'Uf11'l~OJ1'lrul'lJflU L'lJ~'lJa-3 ml~ 

.. v v v 

11 
[1985]1 Lloyd's Rep.437 . 

12 arurultl'l~fi'U.nfJ't11'l't1~ LatT'U~-3U'U~'U~l'U'lJfl'll1~fli.1;;)~~ flril-3~~LLa~rl'l Y1arurul ~lfJ 1~ hi 
uv .... 'U vv 

tl~U~l1Ul~~lfJml~,!;;)~~flril-3~-3LLal ~atytylafl~ltJm;;);;)~Uaflal-3atytyltl'l~fi'U.nfJtT'U 1~ 
(A contract of marine insurance is a contract based upon the utmost good faith, and, if the 

utmost good faith be not observed by either party, the contract may be avoided by the other 

party) 

13 Britton v Royal Ins Co[1866] 4 F&F 905,909 per Willes J. ; Continental illinois 

National Vank&Trust Co of Chicago v Alliance Assurance Co Ltd (The Captain Panagos 

DP)[1986] 2 Lloyd's Rep 470,512 per Evans J al-3~-31'U Aryusri Kumbunlue, The Duty 

of Utmost Good Faith and the London Commercial Insurance Market Practice , Doctor of 

Philosophy, Faculty of Law, Arts & Social & Sciences, School of Law, University of 

Southampton, 2005 , P 26. 
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a'l~Ylaril-l~'nf'ULnYl'l1f)lJ1Yl'l1 1 7 Y)-lmhl~ijm'lururiT~l1af)m'lllaril-lf)ll-l'lnl-lLL~~ hi 
• v v 

i'Yl L'l'U 14 ~-l ij~11lJ L 11'U LLfi'-llll1t1'l~a'l~Yl aril-l~-lm rJl1a-llharurulth~nwlmf'U hialJ~Tlij mi 
, v U \J 

11t1'1~~a-ltJ~U~~lrJmllJ'f'l~Ylaril-l~-l'lJa-l~LmtJ'l~nWlwnrJl1a-l'YilaqJqJ1J'U l~LLn 
1. l1t1'l~hh~rJf){a-l~ha'U 111lJ'YlYlLL'Yl'U LYlmla\l~ 15 

2. m'l t:1'U LL tJ'l~11lJ L~rJ-l LL~~m'l'lJmrJ mllJ I"llJ ~'la-l • 
~-rUtJ'l~ nWl rJ ij a'Yl5'l~U a mfl-laru rulth~ nWl rJ l~L\l'Vll~ f1'l rlhb 'U ~ ij m 'l t:1 'U LL tJ'l mllJ 
~ v v 

L~rJ-l LLvlhiallJl'lt)u a mfl-lmllJ L~rJ-lvf-lLLvlLL'lf1L~lJ 1~ 
3. m'lvl a m rJarurultJ'l~n'U.tlmL~~m'lLL-;j'-lflf1L~f) 

• v v 

4. 'li aaruruli'Yl LL-;j'-l~~ a-l Ltl Yl LVJfl'li alJavla ~-rutJ'l~n'U.tl fl 
v v 'U \J 

11~am'lmhl1~11lJ1Yl'l1 1 7 J'UL;J'Uf)!ll1lJlfl~11-ll1af) 1 'U L~a-lm'lUa\la 1 'Ua'Yl5 

L~flf){a-l~ha'U 111lJ'YlYlLL 'Yl'U 'l~ li'lil-l~L~lJaqJqJltJ'l~n'U.tlfl(fonnation of a contract of 
I ~ 1.cI ,.J 1- I Q,I • CI.I ~.J OJ ~ .I.J .. I 

insurance) L 'Yll'U'U LLYl'l~lJ VJ ~Yl m'U a-l umfll1a-l'YllaqJqJl L\l'Vll~f1'lru'YlaqJqJllJm'lL u~rJ'U LL ua-l 

el'U5-lVJa LYlflYl'l-lvl a ~11lJ-rU ~Yl'lJa-l ~-rutJ'l~n'U.tlfl 
~ 

tJ'l~ L 'YlAel-lf) rl'liJ'Uij LL 'Ul~Yll 'U L~a-ll1af)'f'l~Yl aril-l~-li-l n a'ULLa~l1a-l'YilaqJqJl 
tJ'l~n'U.tlflLYlfl 'Vl'l~'ll'lfUqJrY~ll~lflm'lth~n'U.tlfl'Yll-l'Yl~L~ ~~a~Af)'ll'lf 1906 il1~11-ll1af) 
L~a-l~11lJa'l~Yl aril-l~-ln a'U'Yilarurul aril 'UlJ1Yl'l1 18 O-l 20 17 LL~~~11lJa'l~Yl aril-l~-ll1~-l'Yil 

• v v V • 

aqJqJll1~a hi L~ a-l'llf)ijf)!ll1lJlflUqJrY~Hi'YlL'l'U 1 'UlJ1Yl'l1 13 LLri-l'Vl'l~'ll'lfUqJrY~ll~lfl 
aqJqJltJ'l~n'U.tlfl ~~a~Af)'ll'lf 1984. 

15 vialJlijm'l~'ll'lt)nllm'lUa\l~ 1 'Ua'Yl5L~flf){a-l~ha'U 111lJ'YlYlLL'Yl'U ari'Uaf)'lJaUL'lJYl'lJa-ll1~f) 
~ 

'f'l~Ylaril-l~-l1'U~~ The Aegeon 'l~1111-l Konstantinos Agapitos v Agnew and others 

[2002] Lloyd's Rep IR 573. 

16 Merkin Robert. Refonning insurance law: is there a case for reverse transportation? A 

report for the English and Scottish Law Commissions on the Australian experience of 

insurance law refonn. [Online] Available from: http://eprints.soton.ac.uk/27860 [2006], 

p 10. 

17 lJ1Yl'll 18 11-ll1af1L~a-lm'lLtlYlLVJfl'limn'l'l~-llYlfl~LmtJ'l~n'U.tlfl, lJ1Yl'l1 19 11-ll1af1L~a-l 
~ 

m'lLtlYlLVJrJ'li m n'l'l~-lLYlflY)lLL 'Yl'UtJ'l~n'U.tlmL~~lJ1Yl'l1 2 0 m'lLLt)~-l'li a~11lJ el'UL ;J'UL n'l 
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l.h::m''HL 'lfl rJLm,.h::ntJ.t1t1'l::~ fl'l~1'l'l11~'lmrl~~llJl'Hrfl5'l~~fl~1'ln fltJ.yh~rurul 
~ , v v 

o ... 1 0 " cS 1 ' ..J ~I 0 cv " c::; _.J fl • IV odI 
fl ~TH'1 fl'l:: lJ LL f'l ~'l'll fl Ylll m 'Yl'l tJ 51 tJ 'Y1L u tJ 51 'l:: 51 YI fY 'll tIL 'Yl'l'l 'l'l'Yl L u tJ 51 'l:: 51 YI fY YI fl 

-n fl L l1'l'l~'l~ jj ~ ~ m 'lYl ~ atJ h'll fl'l rJ1'Utb::ntJ.t1 tI m 'l~'l1 'ltlJl Li fltJ b l1~fl fll'lril tJl tlJ L d tI 
'U 

l.h::ntJ.t1t1
20 ~'lif rJ1'Ul.h::ntJ.t1t1'l::~fl'l~5'ltJ1111~11f'lfl'l'l1o.J t~tlrl' fltILLt1~'l'll fl'lrJLml.h::ntJ.t1tJ 

,.. 'U 'U 'U '" 

L~tlln'U.t1t1~ L-nl1mh::ntJ.t1t1 LL~fl~1'l1 'In ~Al~er'lflq'liL~lJlJ fl'lllfl!}LfltlJ.n L'lftJif m'ln fl 111Lf)~ 
mllJ hh UtJ il'l'llJ 1~LLtl::lJ fl'lll'UtIllJ'll fl'lril1151'l::,hyj'fY (materiality) jjYllllJl1lJlt1~LLYI'U 
.. 1 21 1 ..::II cv dC::;,.J 1 

LfltJ U LLtl:: tJ'lltlJ::L~tllfltJflLl1tJl15lJYll'l'Yl'l::'lltlltl'llfl'UL'll~fll'l~'l 'lethe concept of 
. 22 " mducement) mtl 

U'l::m'l~5fl'l rJ1'UU'l::ntJJlt1 fl~.f11t11~l1'Ul~~llJmr fl5'l~~ fl~l'l~'ll tJ'lfl'ln fltJl'h 
'U 'U • 

~rurul~'l:: LU~ L~tll'1~fl hi LLt1tl'l-nflYllllJ 1 tJ51'l::alyj'ru~ L UtJL l1'l~ fl rJL tIlU'l::ntJ.t1tJ L'lftJ ntJ 23 ~'lif 
v v v 'U 

if'l hi .... 'U YI ~l~~jjm'lYl ~atJll rJ1'UU'l::ntJ.t1 tI m::l'h ~~ l1'Ul~~llJ 11~fl5'l~~ fl~l'l~'l LL~ if'lYl'ljj 
'U • 

fll'lt1 fl L~tI'l ntJ t1'l'll fl'U L 'll ~'ll fl'l51'l:: al yj' ru~ L UtJ L 11'l ~ fl rJ L til u'l::ntJ.t1 tI ~'lif Al tl fl'Yl il'ltlJ1~11'l 
u 'U • 

11~ fll111'l::~ fl'l jj m'l'll til tI'll fl'U L'll~mrl~'ll fl'l rJ1'UU'l:: ntJ.t1tJ Lvi fl LU ~ L~tJ-n fl L l1'l'l~'l~'ll1lJ ~~ 
'U 

o 

n 'U11 ~ fl 5'l~~ fl ~1'l U'l.f11 tll'1 ~'ll'h ~rurul 
• u u 

19 Merkin Robert. Reforming insurance law: is there a case for reverse transportation? A 

report for the English and Scottish Law Commissions on the Australian experience of 

insurance law reform. [Online] Available from: http://epriots.soton.ac.uk/27860 [2006], 

p 10. 

20 lJl~'ll 18(2) LL~:: 20(2) LL-H'l .... 'l::'l1'lfUfYrY~11~ltl~fYfY1U'l::ntJ.t1t1 YI~5~Aml'lf 1906. 

21 t~tI'l::'U'utI1lJn'U-nm l1'l'l~'l~L~tIl-n fl'ln'U.t1 tI LL~:: 1 tJLL~ m'l~'ll'lrul ~tJ .,~jj a'Yl5 .... ~~ fl rJ1'U 
• 'U 

U'l::ntJ.t1t1 L'lftJ mllJ'l11L~fl~fl'llfl'lrJLmU'l::ntJ.t1t1 : North Star Shipping Ltd v Sphere Drake 
'U 

Insurance plc[2006] Llyod's Rep IR 519 , Norwich Union Insurance v Meisei[2006] 

EWHC 2811 [QB] eJl'lt1'lltJ Merkin Robert. Reforming insurance law: is there a case for 

reverse transportation? A report for the English and Scottish Law Commissions on the 

Australian experience of insurance law reform. [Online] Available from: 

http://epriots.soton.ac.uk/27860[2006],p 10. 

22 t~tIL~tlfl-rfl'l111rJ1'Uu'l::ntJ.t1t1~ fl'lLL5~'l11111fl'Yl'l1'U-n fl L l1'l'l~'l~t1 fl~ fl'l LLal'l::jjm'lU fiu~~ 
'U 'U ~ 

LU~tltJ hI : Drake Insurance Co v Provident Insurance Co [2004] Lloyd's Rep IR 227 , 

Ibid. 

23 lJl~'ll 17 LL-H'l .... 'l::'ll'lf,jfYrY~ll~lt1m'lU'l::ntJ.t1t1'Y11'l'Y1::Ltl YI~a~Afl'll'lf 1906. 



92 

'YI,)lU LLCI::L thHn')::,h ~ru..r'l 1"1l1l-J L~tI'Il1 tI~~l-J A')f)'1l1~f) nl,)L~ mm Lrl f) L~tI n{ f)'1Yh~hJ 1 r1l-J 
u • 

'YI ~ LL'YI 'U Vl1l-J n ') l-J li ') ') ,r U ') :: il 'U 11 tI ~ 'I 'Yi 11l1' ~ L f) 1 U ') :: il 'U 11 tll-li U ') :: n f) U n 1 ') ~ ~ a 'U 1 ';;) L'Ii' 1 'Yi 1 
" 

,h'U r1 ~ n ,!';;)~Vl f) ~1'l ~'1fl1 rJr1 ~'1'Yi1 aqJqJ1"lJ f)'1U '):: L'YI Y1 rJ'In () iitT'U l'U 'W,)::,)l'lftJ fl!rY~i1 
~ltlm')u')::il'UI1t1'Y11'l'YI::LCI A~a~Am1'lf 1906 hJijU'YItJruru~1~mhlfl'l11,r1~Vl1l-Jr1~mfOJ~Vl 

u u • 

f)~1'l~'1flltlr1~'1'Yi1aqJfl!lu')::il'Ul1t1 ~'11 'U"lJrud1'l'W,)::~1'lftJfl!rY~UtJU ~'1mhl ij m') () nLfltl'l il'U 

i1 hJijl-Jl-Jl-J f)'11 'U L~f)'1r1,r1~Vl1l-Jr1~ n a';;)~Vl f)~1'l~'1fl1 tll'1 ~'1'Yi1 aruru1 a n..r'l hJ ii yjl'~Yn nii1'lJ f)'1 
.. II v v 

'W,)::,)l'lftJfl!rY~~'1mhl Lrl f)'W~::,)1'lftJqJrY~i1~1t1m~u~::il'UI1t1'Y11'l'YI::LCI A~a~Am1'lf 1906 ij 

VJCltJ'I ~U l-li ijnl ')a'Uiht:<J1'Ui1 ~~1'l1~ ij Al1l-Ju')::a'l y)~';;):: hil-Jl-J l-J f)'11 'U L~f)'1r1,r1~Vlll-J11~n .. " . 
,!';;)~Vl f) ~l'l~'1ntJqJrY~ f) ~fl1tll~111'1i' f) nl~LtJ ~ LVJtI LLCI::nl,)LLf'lCl'l'll f) L n';;)';;)~'1 (Disclosure and 

Representation) LLCI::l-J1Vl~1 18-20 ija1')::a1 ~qJ~Lii~ 1 'Uil'lri f)'U'Yi1aqJqJ1u')::il'Ul1t1 ~'1tT'U 
l-J1Vl,)1 1 7 tT'U~'1ijAl1l-J~'1r1l-J1tlii'lil'lri f)'U'Yi1aruru1U~::il'Ul1m yhtT'U 25 

• u u 

f) ~1'l1 ~ n ~ ii Al1l-J L 11 'U 1 'U 'YI1'l Vl ')'1 il 'U'll1l-Ji1l 'Uil'l ~1'l 'W ') :: ')1 'lftJ qJ rY~i1 ~l tI nl ~ 

U')::il'Uilt1'Y1l'l'YI::LCltT'Uijyj1~'W1nii1 Boulton v Houlder Bros & CO.
26 ~-ru')f)'1m')iif)~'lJf)'1 

" 
tT'Ul1'l11~n 11f)~1'lnl1'l'lJl1'ltT'U 'Yi1ll1' 

I 

r1~mN~Vl f) ~1'l ~'1fl1 tlr1~'1'Yi1 aruru1LLCI::l-J1Vl~1 17 
• u u 

24 La Banque Financiere de la Cite SA v Westgate Insurance Co.Ltd[1989] 2 All ER 

952,990.House of Lords 1~ijnl~i'W1niil,;;)1')ru1~ [1990] 2 All ER 947 .Aldrich v 

Norwich Union Life, Norwich Union Life v Qureshi[2000] Lloy's Rep IR 1. 

25 Aryusri Kurnbunlue, The Duty of Utmost Good Faith and the London Commercial 

Insurance Market Practice, Doctor of Philosophy, Faculty of Law, Arts & Social & 

Sciences, School of Law, University of Southampton, 2005 ,p 24. 

26 [1904] 1 KB 7 84. ~'1m=i1ll1i1LtJ'U'llf)tJ'I~U~~lLtJ'U'lJf)'1ml-Jfi~'),ru')::il'UI1t1~~-rU 
" 

u')::il'Ul1rJ,;;)::~ f)'1U~tJ~~lrJ Al1l-J,!,;;)~Vll~ L wtl'll 'Uil'l L~l-J L~tI'Il1m yhtT'U LL~~ f)'1~h L"il'U 1 Ufl'lil'l 

U~tJ~Vl1l-JaqJqJ1~ltl , Ibid. 

27 M.D. Chalmers and D.Owen, The Marine Insurance Act 1906 (London,1907) , Ibid, 

P 25. 
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n'U')::~'U1'U'lh~L"HnJ'U (the duty continues throughout the contractual relationship at the 

level appropriate to the moment.) 28 

a~l~ 1 ')fi~l).1 LL'U1W\ijJ'Ulfil')"h5~ L i1'Uill-ltil~vi' a~u n,j~vi'lflYlll).15'l1~a~1~~~'ll a~ 
• ':.J • 

i"i aru rul ~1).1 fil ')U ')~n 'U.tl fl'Yll~'Yl:: L(;I J'U ii a ~~~ rl a 'U LL(;I::l-l a~ 'til aru rul U '):: n 'U.tl fl UYl fi ii Ylll).1 
\J vv \J uu 

LL~ nYll~n'ULL(;I::fil,),j~ ~'U 1 i''ll eNl-l an Ln ru?h::l-lil~~~5a~n')& fihi L'Vh L l1fllJ n'U a n ~~l-ltil~ 
~~mhl 'l:: hi'll fJ1 fll u'l'Ui1~n(;ll~Yin')&YJa~fa~Yl~Yl a Y11 (;I 29 ~~if Y11(;1ii LL 'Ul L tilJ~'l::ll~l-lanil 

" 
l-ltil~l 'U f)1')(;I:: d''U'lln f)1') L~flnfa~Yil~'U ll-l).l'Yl~ LL 'Yl'U L~mrml(;l iJlvi'ii~).Il'lln'U'Yl,jtyrY~~ll U 

1'UlJl~,)1 1 7 'lla~ ~,)::,)l'lf,jtyrY~ilvi'lflfil')u')::n'U.tlfl'Yll~'Yl::L(;I Yl15~An,)1'lf1906 LL(;I::'l::U-r'U 

1i'n'Ul-lamL -H~atytyl LL(;I::n!]l-llJlfl'in~~U,)::L ~&30 a~l~ 1 ')fi ~ 1'U U'):: L 'YlYl a~n q~rT~iifil')t1 mi1fl~ 

1 .,1 ... .,1 "1 1"~~"''' '~1 .J 'U L ') a~ ~(;I fil') Lfl m fJ1'Yl L l-llJ1 ::5lJ'll a~fil,)\1 a \1(;1 'U f)1') 'If ~ 'Yln L,) fl n ') a~ Yll ~'U l-l).l'Yl ~ LL 'Yl'U 'lf~'l:: 

mhlYla lu 

LLl1'ilU')::L 'YlYla a5L~,) L~fl'l:: L u'Uu'):: L 'YlYl#l~')::'U'Un!]l-llJlfl'll~~U,)::L ~& a ~1~ L'li'U 
• I '" el . I .. ell" ~I '" .. '" .,1 "."1 u')::L 'YlYla~nq~n~llJ u'):: L'Yl Yla a 5L~,)L(;Ifl n ~ a a n n!]l-llJlflL u'U(;I1 fl (;I n~ru a n~') L ~ fJLLnuty111 

YllllJ hi~~ L'l'U 1 'U'Yll~U~,j~'ll a~ ~')n 'lU '):: n'U.tl fl LL(;I:: fil')&i YllllJYll~ 'l'll a~ Yll (;131 ,j'U?i a 

~,)::,)l'lf,jtyrY~ilvi'lflatytylu')::n'U.tlfl Yl15~An,)1'lf 1984 (The Insurance Contracts Act 

1984) ~~iil~ t1U')::5~ ~~'l::uniJ a~ cr'U1LJ)Yl'llnf)1'),j~~'U 1i'l-lan'l1~~u,):: L ~ & a'U hiL U'U 6,),)lJ . " 
~LYlfl1i'a~'l'U i1~t1'l'l,j'U32 

" . 

28 Clarke, 880 para.27-1A1, Ibid, P 25. 
29 

The Star Sea [1995] 1 Llyod's Rep.651 

30 The Aegeon ,)::l1il~ Konstantinos Agapitos v Agnew and others [2002] Lloyd's Rep IR 

573. 

31 Review of the Insurance Contract Act [online] Available from : 

http://www.treasurer.gov.au/atr/contentlpressreleases/2003/087.asp .• p 1. 

32 Ibid. 
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3J1G1'l1 13
33 LL,"-3'W'l~'ll"lfUfYq!~'h~'HHrfYqpth:ai\ula ~~a~Afl'll"lf 1984 Ju 

11-llHrfl 11':h ~ruUJ1'th::fiu.ntJ ~ a ~rurul~ ariuu~U~lU'lJ a~l1afl a-;;)1G1 a ril~~~ LL~dl all L tJu 
uv vv ".. " 

Liau 1'lJ LVlmHtJ1tJ'lJa~~qjqjl~till1UVll-H'~~qjqjl-;;)::~a~u~u~~ a fiU~ltJ~11t1,!-;;)1G1aril~~~ 
l1~al1'UlmVltJ,!-;;)1G1aril~~~'lJa~U'l::L 'Y1AaaaLG1'H~tJJu~all L tJu Li au 1'lJ LVltJU1tJ1tJ (an implied 

statutory term) lumtli)'l'l,ru'l::fiu.nmtl1uJuLa~ 

3J1G1'l1 14 34 LL,"-3'W'l~'l1'7fUqjq!~il~1a"'fYqpth~fi'Untl YI~aGi'Afl'll"lf 1984 

,b'Ul:J~'lJa~fll'l~Vll1,rl~G11t1l1ana-;;)1G1aril~~~ ururu~atJ1 UtllG1'll 14 11 
" v v 'U 

14(1) rl'1'lia~qjqjllVl'li'Vlfiul1an,!-;;)1G1aril~~~ 1~ ~~qjqjll~ojl~a~U~U~G11t1'lia 
~qjqjl~-lmil1 

14(2) fl1tJl~'lia 14(1) 1~ojlfiVlfll'l1i'G11t1t11G1'l1 13 

14( 3) 1 Ufll'l~-;;)1'lflnll'lia~qjqjl1Vl'li'Vlfiul1afl,!-;;)1G1aril~~~ A1~-;;)~~-;;)l'lrul-;;)lnfl1'l 
LL~~Liau l'lJ~mrLmu'l~fiu.ntJllfll'lLL~~Juflm~u 1 UtllG1'll 3 7 l1~atllG1'll~U 'l 

~ ~ . 
l1,rl~Gllt1l1afl,!-;;)1Gl aril~~~U'll n!J a~1 UtllG1'll 13 'lJ a~~'l~'ll"lfUqjqj~if l1,rl~G11t1 

l1afla-;;)1G1 a ril~~~~ miau l'lJ~li'fiu ~~rurul~~aa~ ~lmL~~ L tJu'llaGl n~~'l~l111~~~rurull u 
" \J vv ".. vv 

.. I Q,I IV d Z d ...J,,,,, q" .cJ Q,I 

'l::tJ::Ll~lLmu'l~flUf)tJ l~ "in relation to" UUtl'lJaUL'lJGl'Y1~aU'lJl~nl1~ fll'l~Vll1Ul'Y1G11t1l1~fl 

a-;;)1G1 aril~~~f)ltJl1a~Yh~rurul ~ a fll'l ~ Vl~rurul~n a l-H'LflVl ~11t1 LatJl11tJl1~aalt11'lfltlVlth fl 
.. v v v v 

33 tllG1'll 13 A contract of Insurance is a contract based on the utmost good faith and there 

is implied in such a contract a provision requiring each party to it act towards the other 

party, in respect of any matter arising under or in relation to it with the utmost good faith. 

34 tllG1'll 14 Parties not to rely on provisions except in the utmost good faith 

14 (1) If reliance by a party to a contract of insurance on a provision of the 

contract would be to fail to act with the utmost good faith, the party may not rely on the 

provisions. 

14(2) Sub-section 1 does not limit the operation of section 13 

14 ( 3) In deciding whether reliance by the insurer on a provision of the contract of 

insurance would be to fail to act with the utmost good faith, the court shall regard to any 

notification of the provision that was given to the insured, whether notification of a kind 

mentioned in section 37 or otherwise. 



95 

~~uth::tlw) fUn n nll ~Lenth:: tl'UJ1 rJ th::nl':i~~tl'l lnrl~'lJ tl'l ~~uth::tl 'UJ1 mT'U L'U 'Will ':i::~ 
'U 'U 'U 

'VI,j'm'l'lll'l( onerous) 2Jlnnllm':i::'VIlil~'lJtl'l~Lmth::tl'UJ1rJ~l2.J2.Jl~':il 12 J'U~Lmth::tl'UJ1t1 
. 'U 'U 

in~(1m~tlnftl'lftl'lll1~tl'l LtJ~ L~tI'lj tl L l1OJOJ~'I~tl~~uth::tl'UJ1t1 d''ULL~~n mJ III rJ l~'VIlil~~ tl'l 
'U 'U 'U 

LtJ~ L~tln tl'Ul'ilarurul 'Ii tlYlll2.Jifijl~ mhl~':i'l1tJ~':i'l2.Jl LLGi enOJa'Uiht~l'U l~ll'VIlil~LtJ~ L~rJ 
v v N 

~l2.Jl':i(1tlr.imtll~2.Jl~':il 12 LL~:: 13 LL2111'VIlil~LtJ~ L~tI'Ii tlL l1OJOJ~'IJ'UL u'U?:il'lntl'Ul'ilarurul 
'U v v 

.J tJ.oJ .Q ,C! ~t .J 1 Q.I Q.I Q.I" 1 II .J Q.I Q" , 

'lJ ru::'Yl'VI'Ul'Yl~OJ':i~ tl til 'I rJ'll u'U l'l tl'U 'lJ ~l2.J~rurul Ylll2.J ~2.Jl'4'U 6 ':i::'VIll'l'VI 'Ul'Yl ~12.J 'VI~ n ~OJ':i ~ tl tIl'l 
.. u v , 

., 
l'4 ':i:: ':il'lfU fY qJ&1 i1 

arurulth::tl'UJ1uJ'ULu'Uarurul~mAtlYlll2.J~OJ~~tlr.il'l~'I'lJtl'll"iarurulLu'UalAru LL~ 
uu '-'v .. \J v'"' v 

uru'VI1~di~~'U fitlYlll2.J~OJ~~ tl r.il'l~'Iif-;jl L U'U~ tl'l~l':i'll1'~ ~tl~arurul'VI~tl hi L U'U~-8'~LL.r'lll 
v" v v 

'VI~n Lnru~'VI~tln~'VI2.Jltlth::tl'UJ1u 1 'U LL~~::th::l 'Yl All ~ ~'VIlil~~l2.J nl':i,!OJ~~ tl r.il'l~'I n tl'U L 'lill'il 

arurulth::tl'UJ1 tlJ'U fl tlllarurulth::tl'WiltIL U'U 12.J~tI:: LOJ~'Ul':i2.Jru'lJ tl'lYlll2.J~OJ~~ tlr.il'l~'In tl'U 
v v v v , 

l'ilarurulJ'UL li'U l~-8'~lOJ'Ullii-r~mh::~'I~ l ~tlll1lnVlYlll2.Jll'h l-ntl2.Jtl'U':i::'VIll'll"iarurul LL~ Lritl 
vv" 'U vv 

1~L'lill'ilarurulth::tl'UJ1U~ltlYll12.J~0J~~ tlr.il'l~'I LLal ~ tl2.JllnVli'Ul AJ1t1~ Lenth:: tl'UJ1t111' ~lm 
v v.. \J 

th::tl'UJ1rJ~'I LnVl LOJ~'Ul\ltl~~ l'U nl':i L~tlnftl'll"ila'U 1 'VI2.J'YlVl LL 'Yl'U ~'I Ln Vlurumll nl':i'l11'VI~n~OJ~~ v , 

tlr.il'l~'I2.Jll'lftlunl':i\ltl~(;11 'U nl':i 1'lfa'Yl5l~rJnftl'll"ila'U 1 'VI2.J'YlVl LL 'Yl'UOJ::ii Ylll2.J l 'VI2.Jl::~2.J L Yltl'll ':i 

1.4 f'l11 ~ ~fl L ilfl'l"lJ fl'l'Vll!l~Ull~'VIan ~OJ~Ulfl al'l ~'I1l1 U'VIa\lll1 if'w wlth::n'Uft U 
, v u 

aTHi'UrrLfllth::n'Uftu (the continuing duty of the assured) ijfla'VI~flhj 
'U 'U 

35 , 1 ~ 4 CiII Cl.I I CV CV '1 
Shipping Corporation v. Mark Ronald Massie tltll'l ':inVl YlVlVl'ln(;111~nn~U'VI~n LVltl 

Yl~ KIS Mere-Scandia v. Lloyd's Underwriters 'VI~tl The Mercandian Continent
36 LL~:: Yl~ 

The Aegeon ':i::'VI11'l Konstantinos Agapitos v Agnew and others 37 

35 [1985] 1 Lloyd's Rep.437 . 

36 [2000] 2 Llyod's Rep.357 
37 

[2002] Lloyd's Rep IR 573. 
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lU'lh'H1e),\JijI"11~'Vnm~1 The Star Sea,ru A~hbuhmj'l~~frJl'l'nrl~a'l~Vlflril'l~'1 
v • 

mfJl1~'1l'hafYqJl,ruLilVl~UVlllJn.Q\UnfJ LiuluA~ Merchants' & Manufacturer's Insurance 

Company Limited v. Hunt and Others
38 :;)lL~fJl~LLfr'l-:ha'Yl51um)Uflmrl'lafYfY1U)~nU.tlfJ 

au L ti fl'llJl'll n ~L mu)~ nu.tl fJ hi LU Vl Lt-J fJl1~mLtl ~'1'1i fl L Y\'l'l~'1,ru L tJ u 11 ~ n 'Yll'l n.Ql1lJl fJil 

L~flU 1?J l~lf.Iu~mfJ'lJfl'larurul ~'1ijAl1lJ,hAruL tJual~ULL)n LLvi~~'Vnm~l Luxmoon L l1Uil 
v v OJ '" 

l1til~VlllJl1~m!'l~Vl flril'l~'1,rU L tJUWU1~~ dlVl~UVlllJ n{J 11 lJl fJ i11iAl1lJ hii'Vl L'lU'IJ fl'l L~ flU 1 'IJ 

hlf.lU~mfJ'lJfl'lafYfYl 

mfJl1~'1ijfil)11'l11~nluI"11~'Vnm71 The Star Sea LL~ilVll~a'lnq'HfJfllJ{uill1til~ 
VlllJlJ1Vl)1 17 LLl1'1~)~)l'liUfYqj'&lil~lfJm)U)~nU.tlfJ'Yll'l'Yl~L~ A~a~r1n)l'li 1906 ,ru 

allJl) tlu{u li.fll fJl1~'1iil afYfYl ~1 fJ LLvi VIl ~ a'l n q 'Hn L ~lJ lJ fl'lill1 til ~ VlllJ ~'l~Vl fl ril'l~'1ri flU 

LL~~l1~'1iilafYfYl,ru ij Al1lJ LLVl n vil'lnU 39 LL~~ fil)U'I AU 1 il1 ~ n Ln ru.n )~l1il'l afl'l n)run1lJ L 'Yh 

L'nfJlJnu an~'1l1til~~'1ncill'l~ hj'IJmfJ1 U'lU ~'1)~fJ~L1~l~~n)&wa'l-ra-.lvia~n~ 
\J 

LL~iln{Jl1lJl fJ a'ln q'H,ru llJiju'YlufYqj'&l LU~l~ L~mnu Al1lJ vi a L ti a'l'IJ a-.ll1til~VlllJl1~n 
a'l~Vl a ril'l~'1.fll fJl1~'1iil arurulu)~nu.tlmh l1{U ~ LmU)~ nu.tl rJ uvi ~L mu)~ nu.tlfJ ii-.l A'I ij 

• ,",v U " 

1.L~ fl ijl1til~ LUVl U~Jf.I'Ii m Y\'l'l~'11VlrJ'Ii flafYfYl a ril-.li'Vl LL~'1 L iu 1 u A ~m)~h ~Ul1til~ 
u)~m)~u~u an L l1U a'llnl1til~VlllJl1~na'l~Vl mh'l~-.l~iill r1 ~{uu)~nU.tlfJallJl)tlUfln Lan 

• \J 

38 Ufln'llnifii'lijA~~~VlauluiilUfl-.lL~mnU~a Bell v Lever Brother [ 1932] AC 161, 

March Cabaret Club & Casino Ltd v the London Assurance , in Fraudulent Claims in 

Marine Insurance, [Online] Available from: 

http://www.gtnn.cn/action/blog/viewArticleContentAction?articleID=933.p 10. 

39 cilUm)~fl\l~ 1 Ua'Yl5L~fJn-rfl'l ~hau 111lJ'YlVl LL 'Ylu,runi11~ij)ln~ltJlJl'lln'YI~n a'l~Vl aril'l~'1 .. . 
VlllJlJ1Vl)1 1 7 LL l1-.l~)~)l'liUfYqj'&lil~lfJm)U)~nu.tlfJ'Y1l'l'Yl~L~ A~a~r1n)l'li 190 6 ~'1,rum) 
~ fl\l~ 1 Ua'Yl5L~fJn-rfl'l~latJ 1 'YIlJ'YlVlLL 'Ylu,ru llJ flfJ1 U'IJ flU L'lJVl'lJ fl'llJl Vl)l 1 7 'lJ fl'l~)~)l'liUruru&l 

\J v v 

40 Merkin Robert. Reforming insurance law: is there a case for reverse transportation? A 

report for the English and Scottish Law Commissions on the Australian experience of 

insurance law reform. [Online] Available from: http://eprints.soton.ac.uk/27860 [2006] , 

p 50. 
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1.4.2 th~L'YIAf.lfHH~·'Hila 

th:a 'YIYlaa~L~'HamrU hiiiururn L~a'lr)'nlJviflL ~ a'l'lla'nHrn~~~{;I a~l'1~'1a nvial 1.1 
v • 

LW~l::W~::~l'lnJqJrY&i-:h~lfJc;lqJqJl1.1~::nwifJ ~~~~Aml'lf 1984 l~fJnd~n~lllJviflL~a'l'lla'l 
l1~n~~~{;1 a~1'1~'1LUr141 LLa::l1~n~'\.hlJl1i''YIV1 LL 'YIu?i flL~ au b LVI fJ1.1~fll fJ ~'1~::lJ a ~1 UlJl{;1~l . . ~ 
13 LL Y;'1W~::~l'lfUqJrY&i ~'1nalT:h ~ c;lqJqJl~::~ a'l1.1~u&ivi anU~lfJ ~lllJ'f~~{;I a~1'1~'142 m~ 
L~fJlfll{;lllJlJl{;1~l 13 if?i alJ1{;1~m~'Y11'1c;lqJqJl n all?i am~ l~~lJ~h LafJl1lfJ,ru La'l43 LLa:: 

.iCIII Q f Cto.c:t cv , ,.q 'iLl Qo 

ALRC lJ~lllJLl1Ulllum~VI'InallLl1lJl::~lJmlm~LfJfJlfll{;lllJl1ana::LlJVI (Tort of Bad 

Faith)44 

a~1'11 ~n &1 lJ'YIn!]l1lJl fJ'll a'l a a ~L{;I~ LafJ ~ aU'lll'1~:: LL{;I nvil'1~l n a'ln q'liii m~ rill1U Vll1 ~ n 

~~~{;Ia~l'1~'1L tJUL~au 1'll LVlfJ1.1~fllfJ{;Ill1lJl{;1~l 13 LL Y;'1W~::~l'lfururu&i -;h~lfJc;lrurul1.1~::nwifJ 
" v v v v 

~~~~An~l'lf 1984 Lrla hJiin!]l1lJlfJ 1 UW~::~l'lfUqJrY&ill~lfJc;lqJqJl1.1~::nwifJ ~~~~Aml'lf 
1984 rill1UVl1 r1l1lrl~LtJVlLt.JfJ'llflL.yJ~~~'1iimllJvitlL~ a'll1.1l1~'1lilc;lqJqJl ~'1Ju ~::~ a'lmAfJ'lla 

41 Re Zurich Australia Insurance Ltd(1999) 10 ANZ Ins Cas 61-429.L&illJU iiUqJl1l1l 

mllJvitlL~a'l'lla'll1~n~~~{;Ia~l'1~'1~lJ~l~~::iil1~a hi L~a'l~ln1u ALRC 20 LL~VI'I~'1mllJ • 
,j'll1lJlfJ~~::~'11lLLa::'llfll fJl1lrl~{;IllJl1~n ~~~{;I a~1'1~'11 UillfJ l1~'1lil c;lrurul LLviu rul1lifl1lJVI 

" , v .... v 

luLrlaiim~aanW~::~l'lfUqJrY&ill~lfJc;lqJqJlu~::nwifJ ~~~~Aml'lf 1984 , Ibid, P 50. 

42 ALRC 91, ~al1'lil~ 10.136-10.150, ii'lltlL~Uallm~1i'l1~nm~L&1mnlJm~u~::nuii'tl 
'YIl'1'Y1::La L{;IfJ 1 r1a'YI5~~lJU~::nuii' fJ~~::rill1UVI'll a c;lrurul LVlfJ~VI LL-;j''1L~a'll1'lil~'ll a'l ~Lm 

"" v v "" 

u~::nuii'm~fJlnlJl1'lil~LtJVlLc.Jtlilltll1~'1lilc;lqJqJl , Ibid ,p 48. 

43 Moss v Sun Alliance Aust Ltd(1990) 55 SASR 145; Commonwealth v Amann 

Aviation Pty Ltd [1991] 174 CLR 64, Ibid. 

44 ALRC 20 ~al1'lil~ 51 LLa:: 328. lJ1'1l1,jlfJ'I1U'lla'lU~::L'YIYlaa~L{;I~Lami1ull Tort of Bad 

Faith JU~lJm~~:: 1i'L\lWl::m&~iJ'Il,jiiw~::~1'lfUqJrY&ill~lfJc;lqJqJlu~::nuii'tl ~~~~Aml'lf 
,..1"1 ,.,..1 .. 

1984 : ~l1UlfJ'I1U'YIm'l 1.1 Mann, tlal1Ul'Y1 12.30 . ~ln~VI Lomsargris v. National Mutual 

Life Association of Australia Ltd[2005] QSC 199 LLa::W~::~'lfUqJrY&ill~lfJc;lqJqJl 

u~::nuii'tl ~~~~An~'lf 1984 ~::WlJlliim~u~L~um~ 1i'l1~na::LijVlnlJm~L~fJnfa'l~laU ll1lJ 

'YIV1LL'YIU a~l'1 hn&1 a~l'1 hn&1 Yllaa'lnq'liWflltl1lJll'1'llalJL'll{;lL ~allJl r1iim~till1~na::LijVlL'lll 
.. 1.J ~1 .. 

1I1W~1~U.n UL~a'lU U~VI La Banque Financiere de la Cite SA v Westage Insurance Co.Ltd 

[1990] 2 All ER 947 , Ibid. 
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aqJ qJl t~ rJ-a'~ LLoj'.:J L~ rJl ntJ 'HUl ~ L tJ ~ L~ rJ'll u L Yl'l'l~.:J LL~~.:J if Al a'l ::th mrfl'll~~'lh:: L ~ rlhn 

~'ll'HlJl'lh::fl utJ ~lrJ 45 fl1'H~ rJl mal'H-rtJfl1~ ~ ~'HU1~if ~ mil L~rJ 'Hl rJ a fl~.:J ~-rtJ'lh::n\JJi'rJ ij 
'U 

a'Yl5LLoj'.:JrJflLaflaqJqJ11~(cancel the policy on notice/
6 ~.:Jfl1·H~mm'llU~fl1'l~~'HU1~ifu~1'W 

'llutJL'll~'llu~lJl~'ll 54 47 ~~ilL~~llJf1~fl1~,ruua1 'Ufl1~ 1ia'Yl5L~rJfl{u.:J~ila'W 1 'HlJ'Yl~LL'Yl'UL ~'ll:: 
ijtJ'Yl,j'ruru&1LU~1~urJ1 'WlJl~'ll 56

48 
LLal 

v u 'U 

'lh::n'U.tlrJ(the continuing duty of utmost good faith)~'l::~U.:JLtJ~L~rJ'lltILYl'l'l~.:J~LtJ'W 
o ... 1 I ~. I Q,I cv CII.J.J II cv ~I d 49 ' 

al'l::alVlqJ 'U'lfl.:J nm'll u.:Jfl~~i'.i'l'l~ u~::fl'U.fWLLa::'HaflLarJ.:J'Yl'l:: LLf:I a.:J'lJ u ml~ u'U L u'U L 'Yl'l LL~ 

'llfll'il~~lfl~l'llu.:Jmau'Yli'.i'lru-;jl'Ul'U'H~~tt l1L l1'W 1~11'HU1~a'l~{;Juril.:J~.:J 1~'lJmrJ~ u 1 Uf1.:J"lfl.:J • • 
q " I ~ 1 tI ~ :'1 "d ~ 1 "CJ CIII ".J L 'lrJ fl'lu.:JVll C1'U 'H~'Yl~ LL 'Yl'W (Fraudulent Claims) LLa::'H'Ul'YlL u ~ L~ rJ'll tIL 'Yl'l'l'l.:J'l:: 'lfL~ u~'H'Ul 'Yl 
:;'1 'i"''' .J 1 .t.I'" ... .J " Lu~L~rJ L~rJ'lf~LL'l.:J(an express disclosure obligation)~l~'Yl~::'4 'Wfl~~i'.i'l'l~u~::fl'U.flrJ'Yl~Lm 

u~::n'Ui1rJ 1~fl'l::lil ~~( the assured has broken in a fashion) ~al~1~f:lli1111tJuflLaflaqJfYl 
(repudiation)~~'H ~ ~ 1~ t~ rJ (l ull ~Lmu~::n'Ui1 rJ fl'l::lil fl1~'U ufl L WU u'll fl'HU1~a'l~{;J aril.:J~.:J 

'U • 

LLa::~.HtJU'l::n'Wi1rJ f:lfl-a'fl'l~ 111fl~::lil fl1'l1~rJi5fl1~~LL uafl u u fl1 U L"lf'W ~-rtJu~::n'Ui1rJija'Yl5 
'V "''' 'V 

L~uf1 (alternative rights) ~'l::tJUflLaflafYfY1U'l::n'Wi1 rJ'H~utJ u fl al.:JafYfYlri u'W hJ~~LL~~'U 
(avoid the policy ab ' initio) uril.:J1'ln~ 1~U'llfl{)VI~~ijfl1~~~'HU1~LLoj'~(a notification 

obligation) LLal~-rtJu~~n'Wi1rJal~l~f:lU~Lai'.ifl1~'lf~ 1iu'l:: lrJ'lf'U1~ l{;Jl~afYfYlu~::n'Ui1rJ 1~ 
:; 50 
'Yl~'H~~ 

45 New South Wales Medical Defence Union Ltd v Transport Industries Insurance Co 

Ltd[1985] 4 NSWLR 107;GIO Insurance Ltd v Leighton Contractors Ltd Pty[1996] 8 

ANZ Cas 61-293, Ibid. P 50. 

46 ~1{;J'l1 60(1)(a) LL-H.:J~~::~1'lf,j'qJrY&1l1~lrJaqJqJlu~::n'Ui1rJ VI~avlAfl'll'lf 1984 

47 See infra, Merkin Robert. Reforming insurance law: is there a case for reverse 

transportation? A report for the English and Scottish Law Commissions on the Australian 

experience of insurance law reform. [Online] Available from: 

http://eprints.soton.ac.uk/27860 [2006] , p 50. 

48 See infra, Ibid. 

49 Black King Shipping v Massie,The Litsion Pride[1985] 2 Llyod's Rep 437, ~.:J~UlJl~fl 
fl~tJt~tJ The Star Sea [2001] Llyod's Rep IR 227 , Ibid, P II. 

50 'H~flfl1'ltJUflLaflafYfY1U'l::n'Ui1tJtJl~al'U,f'U 1~~flU~Lai'.i l~tJAlafl'Yli'.i~ru 1 'WVI~ Friends 

Provident Life and Pensions Ltd v Sirius International Insurance Corp [2006] Lloyd's Rep 

IR 227, Ibid. 
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fl~l-.1 hn~ lnrl~vlflL ~ fl-.1'lJ fl-.1~Lml1~~n'lJj)mf'U hJl1~ln nfl~OJ~-.1 15m~L&ifn~l1Ul~ 
" ':.J " 

, ~ cJ ~I J, I " .. f 'iLl Q,I 4.J Q. , Q 

~ fl L'U flHI L u 'U L fl n L'YI A'U OJ ~~-.1 C·H'ln~~'YIU ~ fl VJ L fll u ~~ n 'U 11 fl ~ fl LlJ fl Al i:i 'WOJl ~rullllJ ~lllJ 
" 

.J 1 ., ..,j 1 t . I'" 1 ".1 <V <V.. ., 1":;'1 <V ., 
Ll1lJl~~lJ'YIOJ~ "lfL-.1fl'U 'lJ ~flu~mfl 'Un~lJj)~~lJu~~n'Ul1m~flfl~fl-.1 l1Lu~LVJfll11'lJflLU'Wl~ 

(particular of matter) 1 'Ul1ul~~-.1mhl ~~111villm~Lu~ LVJfll1~fl LLCli:i-.1 L YlOJ t~fl~Lml1~~n'lJj)fl . " 
~llJfl~lJj)~~lfl1~~n'UJ1fl~l'ill-H~~ul1~~n'UJ1fll-Hfl~~l'il m~Ul-.1 fl~l-.1~llJl~Cl.wfl-.1ffl-.1vh Lij'U~&i 

" 
lvi LLvlhj~ flll L U'Ul1Ul~~llJl1'~'fl~OJ~~ fl~l-.1~-.1 • 

ril'Um~~~l1Ul~mlJmrn~OJ~~fl~1-.1~-.1'lJfl-.1n!ll1lJlflc.J~-.1LA~51flallAflLdfliim~'Wum~ 
~Vll1Ul~~llJmrfl~OJ~~nfl'Ud)Vl~lllJLafll1lfl ~~ul1~~n'UJ1flii'Yll-.1 L~flfll 'Um~L~fllf.ll L ~lJtt'U . " 
Aflm~L~flflffl-.1L dfll1~~n'UJ1m ~lJl1~flflflLanaqjqjll1~~n'UJ1flfllfll 'U 10 l'UUULLvlLL-;j'-.1 LL~rl'l 
'WumllJ~Vll1Ul~fIlfll1~-.1LnVlmllJ Lafll1lfl l-H~~ul1~~n'UJ1fl"lfVlliYha'U ll1lJ'YI~LL 'YI'Ui:iVli:i~~llJ 

" 
el~~ril'U~ L 'Yiln'U L l1~flU L~ii fl'Ulliim~~lfl L d fll1~~ n'UJ1fl~llJ~ ~l~OJ~Gi fl-.1 LU Vl LVJfl ~-.1 LL~ Lill'il 

aqjqjll1~~n'UJ1fl 

l1Ul~~OJ~~ fl ~l-.1~-.1ifOJ~~'U ~Vl Ldfliim~l1~ L~5~lfl yha'U ll1lJ'YI~ LL 'YI'U l1~fl Ld fl iim~ 
.w fl-.1ffl-.1vil L U'U ~ &ivl fl Al i:il1~fl fl'Urul t~~i:ilm~52 

• v • 

~W'Wlfl'l:ll Sir Mackenz Chalmer flalll1'1'U'W~~~1"lfUruru~llvi'"Wm~11~~n'UJ1t1'Y1l-.1 
" v v 

'YI~Li:i ~~~~Yi'ml"lf 1906 ~&iWlJl{~{~LL~flll LU'U 111~llJj)~~lJ"lfl~'lJfl-.1arurulllLdmjl~&i~'Uri 
v v " 

" " " I Q,I tI 0 oIIClo Q,I 4' Q.I Q,I II Q,I 

YIli:i LLi:il ~~rurulOJ~~ fl-.1Vll L 'U'Um~~llJl1i:iflLflru'n'lJfl-.1Y1li:i Vl-.1'U'Um~~'U'WU'YI-.1l1lJ~ ... 
" v v 

(It follows from the nature of the contract that even in litigation both party play with their 

cards on the table; hence the full discovery allowed as ... papers and other material 

documents) 

51 Vl Bouckaert, "The Declaraion of Risk, the Aggravation of Risk and Relevant Sanctions' 
" 

[1993] 3 I.L.P 77. L~fl~OJlfliiLL'U1~Vllll1U1LU~LVJfliflmllJOJ~-.1J'UOJ~~~url'1'U11~fl~nGifl-.1 
l1~fl hJ ~'Ufl~nu 1 U~l'lJfll1~flLLUU~flUmlJ~~~ul1~~n'UJ1mU'U~~Vll1l 

" "" 
52 http://www.bila.org.uk/lecture_scripts/lectstarsea.asp , pp 7-8. 
53 

[1927] 29 LI.L.Rep.141 ,p 145 
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altJ1-u~J1~l'n 13 LLr1~W'l~'ll'lfUqjrY&lll~lfJ-ffqjqjl'\.h~n'UJifJ ~~~~An'll'lf 1984 l~ij 
o.,j ., .J ... 0'" 56 

fil 'lfill1tJ ~ L 'l a~'l~fJ~ L 1 alt1 a~l1tJl'Y1fl1 fJl1a~'Y11 ~qjqjl 

. . 
1.6 t.Ja"lJtJ.:jm'ln"I~';l~~l1\hnaOJ~~mh.:ja.:j , 

l1tTl~aOJ~~ a~l~~~if~ all L UtJl1tTl~~~lAru~nn 1 tJ-ffrurul'\.h~n'UJi'fJ ~~JtJl:.Jatla~m'l 
, u v v 

~~l1tTl~~OJ~~ a~l~~~~~ L utJ L 11~ 111-ffrurul'l.h~n'UJi' fJ~tJ t.Ja lvi t.J aA a Yi-ffrurul an ~1 fJ~l ~1'l() 
.. .. u v '\J v v 

uamtl~-ffqjqjl'l.h~n'UJi'fJ 1~1~mj'atJ 1 tl~~LLvi L~~LL'ln111-ffqjqjl(avoidance ab initio l1~a 
recission) ~~111nij m'l ~ ~l1tTl~~ll-Jl1 a n~OJ~~ a ~1~~~ 1 tJ'lh~n atJ111-ffqjqjltl'l~ntJ.nfJ LLa~ 
Yi-ffrurulcJ~OJ~~Laan~OJ~ 1'lfal15Uan~1~-ffrurul -ffrurultl'l~ntJ.nfJJtJOJ~~mutJ l~iifJ~ a~l~ hn~ 
\J v"',,, vv vv 

-ffrurultl'l~ntJ.nmftJ l~l~~mutJ l~~~ l~m)~ ltJl1&l LLviOJ~~tJt.Ja 1 tlnvim~aYi-ffrurul~lfJ~l~l~ 
vv \J vv 

m~l;'~~l1tTl~JtJ 1'lfal15Uan~1~-ffqjqjl ~~L utJal15~OJ~Laan ltml'lLan-ffqjqjl (option to 
. ) .'1 .J ... 57 .,j .'1 .J "'"l"~'" II... <$.. 0"l" ... :; 

reclssion tla~lAIlfJl1~OJ'l~ LLa~Ll-J a IAIlfJl1~OJ'l~ L'lf ",l1liU anal~~qjqjlnOJ~~ (:.Jal1l L l1~qjqjltJtJ 

~tJ(:.Ja~~LLviL~l-JLL'lnl1l-ffqjqjl (ab initio) ~~~l~l1anm'lOJ~ij (:.Ja111111~-ffqjqjlnaU AtJri~mtJ~ 
L&i ~tI a~~tJ n atJ L~~111 -ffrurultl'l~ ntJ.n fJ58 LLa~ 1~11 cJ Lfl1tl'l~ ntJ.nfJOJ~ 1~1 'lfal16 L~fJ nf a~ Yil 

v v " 

atJ 111~l1~ LL l1tJ l~fJ~OJ~~ 1 tJ~f~n atJ 1 nOJ~~ a~AtJ YilatJ 111~l1~ LL l1tJ~l~-rul-Jl ~l~-ffqjqjl 
tl'l~ntJ.n fJuuuif..r~l1~ ~ LLa~~ -ffqjqjl~ a ~ l~ij al151vi-rutl'l~ lfJ'lftJ1~ 1 ~1l-J -ffqjqjltl'l~ntJ.n fJ 
~~JtJL,jfJtl'l~ntJ.nfJnmOJOJ~ l~lvi-ru AtJ~lfJ (rl'll1lnn'll-Jli'l'l~tl'l~ntJ.nfJ l~'l~u L UtJ ~tJ) ~~t.Ja • 
tI a~ m'lLgfJlfJ1m~l1anaOJ~~ a ~l~~~JtJ 'ltJLL 'l~ (draconian) LLa~ 1~ L UtJ li'l'll-J~ll1-rU cJLm .. " 
tl 'l~ n tJ.n fJ 

54 
[1995] 1 Llyod's Rep.651 

55 Cf ALRC 91,para 10.142. See, Allison Pty Ltd v Lumley General Insurance Ltd 

[2004] WASC 98. 

56 Merkin Robert. Reforming insurance law: is there a case for reverse transportation? A 

report for the English and Scottish Law Commissions on the Australian experience of 

insurance law reform. [Online] Available from: http.:.Lftprints.soton.ac.uk/27860 [2006] 

, P 52. 

57 Abram Steamship Co. V. Westville Shipping Co. [1923] A.C. 773. in Bennett H. Ih.e 

Law of Marine Insurance. (Oxford: Clarendon ),1996. P 67. 

58 Ibid. 
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acil~ 1 'In&1 iiLL 14l~~dlf1l'lU a mfl~afYfYlfi a14 1 U~~LL~ LL 'lf1L~lJlilafYfYllh::n14.tlmr14 
ria14';l~'J:: hhi1lJl::~lJ L ~ a~'Jlf)f1l'luamfl~afYfYlfia14 1 U~~LL~Gi'14 114afYfYlu'l::n14.tlmr14 0 a 

L~iia14il r.i'~uu'l::n14.tlmr14 hi L~fJ hHu ~lllJL~fJ~.tlfJ L~fJ L W'll::r.i'~UU':i::n14.tlmr14i1~~W14'Jlf) 
" ". 

mllJ~u~~;h'Ju14 af)~~ l~?)14lJl~~rilil14 1 i1lJl1~LLl114~il':i:: hlLL~lLL~::'J:: hiii~lllJ~U ~~ 114 • 
. 1· I" " 59 d 1 ... "1 .,.. 'i""':" 1" ~ a14l~~~a uaf)~lfJ 'lf~ 14~~u'J~U14 lJLL14l~14lJl1'J::W'Jl'lrul 14LL'l~lL"'fJi1lfJ(the availability 

of damages) 
60 

1) i1af),!';J~~ acil'l~~,r14 1'linu?h~ri a14lil afYfY1U':i::n14.tlfJ 

2) rll~ a'lf) flB&i mllJi1an,!';J~~ acil'l~~'lJmfJ 1 ut1~mfJi1a'llilafYfY1U'l::n14.tlfJ 
3) i1an,!';J~Vl acil~~~ri a14lilafYfYllL~::i1'Ul~,!';J~Vl acil~~'lf)lfJi1 a~lil afYfY1U'l::nWl fJ 

ii~lllJlLVln~l~n14 

1.8 iL~rn::-Hf)l')d'rlwn lUf)l') lian BL~tJf)frl~~hau 1 m.Jl1 ~ LL l114l tlu .. nrl~Vll3J"Hln 
~';J~tilrlth~~~'YI"irllaj , 

114 U ':i:: L l1r1a~n flB,r14 iii1af) Lnru-n LfifJlnU f)l':i~~ Ll1B 114 l~ a'lf1l':i;;l aw~ 114 f)l':i 1 'liill1 5 

L~fJnfa'lrilil14 1i1lJl1~LLl114 3 'Han l~LLri 'Haml'J~Vlacil'l~~ 'Haf)'Jl~~U':i::LwrllLL~::'Hanaruun 
• v v 

L~ fJ~f)lW LL~l f)l':i;;l aw~ 114 f)l':i 1 'liill1 5 L~fJnfa~ ril il14 1 'H lJl1 ~ LL 1114'J:: Lf' ~f)l fJ 'Ha'llil 

afYfY1U'l::n14.tlfJ ~'liiLL 141 ~~il f1l':i;;lawn 114 f1l'l1'liil115 l~fJnfa'l rilil14 1 'HlJl1~ LL l114n~'HlJlfJ L tl14 

f1l'lC:.h1J14'H"Jl~,!';J~Vlacil~~~mfJ'Ha~lilafYfYl acil~ hn&1 f)~'HlJlfJ'lJa'la'lnflB l~iiul1ufYrY~ 
L~fJ Lw Wl::~n all t1'l'H-Ul~ VlllJ'H an ~';J~~ a cil'l~~f)l fJ 'H a~lil aru rul 'H-Ul~ VlllJ 'H an ~'l~ ~ a cil~ ~~ 

.. V' V .. 

f)lfJ 'Ha~lil afY fYl~14 lJ1L~ fJ rIl ~ a~ n fl B'lJm fJ ~lllJ'H-Ul~VlllJ'Ha n '!'J ~Vl a cil~ ~~f)l fJ'H a~lil 
aruruliliiaci~llJlJ1Vl'l1 17 'lJa'lW'l::':il'lfururiT~il~lfJf1l'lU':i::n14.tlfJl1l'll1::L~ ~~~vfAml'lf ~~ 

v v '"' v v . " ~ 'V Cl.I, "oa. ')14 ~ Q.J' ~ ,~ Q.I.o::II t 

Lf) ~'lJ a~~~ml LL l1'J'l~LL~l ()~ L'lVl14l':ilJ ru'lJ a'l'H~n~'J':i~ a m~fJ~m lJ lJl ~'ll 1 7 1414 lJ'J ~lJ'l'HlJl fJ • • • 
LWfJ~ 1~ LL~::'J::~'laU~~lJ 1 U t1~'H-Ul~VlllJ~'l~Vl acil~~~mfJ 'Ha~lilarurul LL~::f1l':icl' aw~ 114 f1l':i 1 'li 

.. , v v 

il115L~fJ nf rJ'l ril il14 1 'HlJl1 ~ Ll l114'H~a 1~ LL~::f1l'lUllJl Vl':il 1 7 lJll'li 'l::ri rJ hid, ~ ~lllJ L tl146':i'llJ 

LLririn'luh WfJ'l h 
" 

59 Cornhill Insurance Co.Ltd. v L.&B. Assenheim[1937] 58 Ll.L.Rep.27,31. 

60 Bennett H. The Law of Marine Insurance,( Oxford: Clarendon) ,1996 ,p 67. 
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m'Elfl\l(;l 1 'U m'l1"lf'~'Yl5 L~tlnfa-3rh~'U llnJ'Yl~ LL 'Yl'U L u'U m'ln'l::ril L~tlii'lfm.J!I a-3 ~Lm 
" 

'th::n'U.t1 fJ ~-3 ~Lm'th::n'U.t1 fJl"ll'l:;'}:: l~-rtJ m'l(;l-3 L 'Y1'\i:;'}l nm'ln'ldil el'Uii'lffltJ'!'U LL~f1-3 hi ij 
" 

tJ'Y1'UtytY~L~tI L\l'Vn::'H~ mJ1~'lm'l'Y11-3nfJlnJ1 fJ~i~ L:;,}'U LLlYil:;,}:: hi ijm.htI-31'U ~ij ell'Ul:;'} 1~ 
a'l1tJa'U'Uilm'lL~tllm L~tlm'ltJ flnal-3~rutU1Ufl'U 1 U~-3LL~~'U:;,}::atJ 1"l1'l1l1 tJl1"lf'tl tJm'lcl' a U(;I 1 'U 

• u u 

m'l1"lf'~'Yl5L~fJnffl-3rh~'U 1 'HtJ'Yl~ LL 'Yl'U LL~nf1-3ijmltJ'VwlmtJ~:;'}::L~atJ LtI-3 LL 'Ul?1~m'lcl'aua 1 'U 

m'l1"lf'~'Yl5L~fJnfa-3rh~'U 1 'HtJ'Yl~ LL 'Yl'UntJ'H~ na:;,}~V1 a~l-3~-3 
• 

1 'U'li1-3 LL'ln., ~ rl1 a el-3 n q 'Ii 511~11-3'H~ nil'H ~ n ~:;,}~V1 fl ~1-3~-3.f)1 tlmr-3nl~tytylij a~LLa:: 
~ a-3ij r.mVll~J'H~na:;,}~V1 fl ~1-3~-3'!'U ij a~ V11 tJtJ1V1'll 1 7 !I a-3l'l'l::'ll'lfururu~il ~ltl m'lU'l::n'U.fl fJ 

.. ~ v v 

'Yll-3'Yl::La I"l~a~ An'll'lf 1906 '!'U nl1"; r.Ja!lfl-3m'l1~ullu~V11tJWU1~V11tJ'H~n~:;,}~V1 a~l-3~-3 
mtl'H~-3nl~tytylU'l::tl'U.flt1el'U l~LLfim'lcl'flua 1 'Um'l1"lf'~'Yl5L~tlnfa-3rh~'U 1 'HtJ'YlVlLL 'Yl'U'!'U n fl 

~'Yl51"; ~htl~l~l~n'l::nl ~V1'H'lil~1~1"lf'~'Yl5tJflnal-3~tytylU a'U 1 U ~-3 LL~ LL 'lm~tJ 1~ Cab initio) 

~tytylL U'U LtJ~:: 5flLaija'Uil~tytyl'!'U l~Ll"ltILn~~'UL(;ItI ~-3V11tJ'H~nm'l:;,}::ij r.Jan11 ";~~tytyl 
n~tJfl'Ua~l'U::L~ tJ!I fl-3V1'U n fl'U L~tJ L 'lilnl~rurulU'l::n'U.t1t1 el'Uyil 1"; ~L mU'l::n'U.fl tI:;'}::~ fl-3 fl'U 1"11 

"... v v 'U 

~'U 1 'HtJ'Yl~ LL 'Yl'Ui-3'HtJVI~l~-rtJtJln fl'ULLalLLn ~-rtJU'l::n'U.t1t1 
" 

'!'U tl1:;'}m::nl ~V1tJ1LLal LLVl1 'U1"l{-3nfl'U l~altJl'l(lVl'll:;'}l'ltJl"llltJ ~V11~ Lrlal'ltJl"lll tJ ~V11 'U1"l{-3d 

~-35 ailijm'lcl'fluau'U LTI fl'U fltl1 'U ~rurulu'l::n'Uil tI LLa::atJ rll'll~-rtJm'la-3 L 'Yl'li 1 'U L'JVI'Ul~'Yl'J~V1 
\J .., v .. 

L U'UL 'HVl1 'H1~ al tJl'l(ll~-rtJU'l:: LtI'lf'U1~ .,1'U 1"l{-3,!'ULLa::U'l:: LtI'lfU~'U 1V1~1~-rtJ 1 'U 1"l{-3n a'U ~-3 • 
'lltJ ~-31~ij~'Yl51~-rtJ fl'UL iftlu'l::tl'Uiltl~lfJ LVltl1 ";~'Yl51"1~rurul ~a'J~V1ClltJl'l(ltJ fl n al-3~rurul 

\J v v 'U.. v v 

a~1-31'ln~m'ltJanal-3~tytylua'U lu~-3LL~LL'lm~tJ'!'U l~l~Ln~~'U L~tlelVl L'U,r~n'UYi~ 
n'l::nl ~V1'H'lil~ a'J~V1 fl ~1-3~-3 LL~ L U'U~'Yl5!1eH l"1~rurul~'J::Li~ a n 1"lf' 'Hl n l"1~ru rul1~ L ~mj''U 1 'U 

.. " vv 'U vv 

mltJ~'J~V1!1fl-3Ein r:htILLa:: l~u'l::a-3yj''J::nl'il~n'l'ltJ 1~ ., ntJ ~~tytyl LLal n m'J'J:: Laan 1"lf'~'Yl5 

tJflnal-3~tytylua'U 1 U~-3LL~LL 'lnL~tJ LL~'Hlm ~au'l:: LtI'lf'U1 'U'Y11-3m'lAl~~CSound commercial 

sense) ~-rtJU'l::tl'UilfJtl1'J ltJ1"lf'~'Yl5~-3mhlnl~ 
" 

51 
Carter v Boehm [1766] 3 Burr 1905. 



103 

L~ e:JY4"Jl'HUl c.Ja l"'hY4'Vnm~l'll e:J~ m a rJ~fl q~ 1 'U'lh~lHr~if "J~'V4u-h 1"11 a'V4m f.m.Jl1~fl L~tI~ 
fll'l~Yl~'U-jlfll'Hre:J~a 1 'Ufll'i 1'li~'Yl5L~tlfl{e:J~ril~'U 111~'YlYlLL 'Yl'UJ'U L tJ'Ufll'l hh.J~u~l1lil~'lle:J~~ 
Le:Jl'l.h~n'U.tl tI m~l1afl a"J~Yl e:J ~l~~~fl1t1l1a~l'h arurul LYl tI mill L ~tI~-jl ~Lmth~n'U.tltlijl1lil~ 

• v u " 

hi L~tlfl{e:J~ ril ~'U 111~'Yl Yl LL 'Yl'U LYltlcl' e:J~a rJ'Ul'h 111 c.Ja'll e:J~fll'ltl~U~ m~l1lil~hi L~tlfl{e:J~ \Oil 

~'U 111~'YlYlLL'Yl'U LYltlcl'e:J~aJ'U ~e:J ~-rutl'l~n'U.tltlij~'Yl5hi'lfYl1i'\Oil~'U 111~'YlYlLL 'Yl'U 1 'Ufll'lL~tlfl{e:J~ 
\J 

\Oil~'U 111~'YlYl LL 'Yl'U VI~~J'U LLa~~-rutl'l:;n'U.tlmn~l'lf) 1'lf'5'Yl5U e:Jmanarurul1vi 
\J v v 

LL~-jlma"J:; 1~11~l1afl-jlfll'lcl'e:J~a 1 'Ufll'l1i'~'Yl5L~tlfl{e:J~\Oil~'U 111~'YlYl LL 'Yl'UJ'ULtJ'U fll'l 

~ Yll1lil~Yll ~l1aml"J~Yl e:J ~1~~~ 62 LLvi ~Y4'V41 fl~lfi1viLLaYl~ Vlll ~ L ~'U-jlfll'l L~ tl1m LYl tI fll'JU e:J n 
• \J 

~l~arurulae:J'U 1 tl~~LLvi LL 'lm~~arurulJ'U 1~1'lffll'i L~mm~ L 11~1:;a~63LLa~~Y4'V41 fl~l Mance 
v u v v 'U 

1'UVI~ Aegeon La'U BLL 'Udlfll'icl'e:J~a 1 'Ufll'l1i'~'Yl5L~tlfl{e:J~\Oil~'U 111~'YlYl LL'Yl'UJ'ULtJ'Ul1lil~~e:J~ 
\J 

",J QJ Q" t~ ".,J Q.f CIrt. I~ CVoQ.l cv 

'U e:J fl'll e:JU L'll 1i111'Ul'Yl1i11~11 an a"J'lli1 e:J m~tI~ LLa:;11'Ul'Yl1i11 ~ l1a f) a"J 'J 1i1 e:J m~ tI~fl1 tll'l a~ 'Y11 aru rul e:J 'U 
" " v v 

LLaYl~111L~'U-jl1~-jl~11i1'Jl 17 "J:;me:Jul"1a~5~l1lil~1i11~l1afla"J~1i1e:J~1~~~fl1t1l1a~lilarurul 
" • v u 

11~e:J 1~fi1i11~ fll'Jcl'e:J~a 1 'Ufll'i 1i'~'Yl5L~tlfl{e:J~\Oil~'U 111~'YlYlLL 'Yl'Ufi1~a~Vll'J~"J~ 1i'l1ammu" 

1i11~~11i1'l1 17 8flvie:J 1 tl 

L 111i1~1~a~Vl1'ltlll1ammU"1i11~l1afla"J~li1mh~~~11~e:J~11i1'Jl 1 7 ~11i'nUfll'Jcl'e:J~a • • 
1 'Ufll'l1i'~'Yl5L~tlfl{e:J~\Oil~'U 111~'YlYl LL 'Yl'U'll e:J~ ~Lmtl'J~n'U.tl tI L 'V4'l1:; c.J a'll e:J~fll'l ~ Yll1lil~1i11 ~l1a fl 

\J 

a"J~li1e:Jril~~~J'U'J'ULL 'J~ lil111~Lmtl'l~n'U.tltlvie:J~~ufl1'l~11,rfl Ln'U 1 tlLYltl~Lmtl'l:;n'U.tltl"J~vi e:J~ " ,,'U 'U 

~'U \Oil ~'U 111~'Yl Yl LL 'Yl'U~~ 11 ~ Yl~1vi-ru ~1 LL~11i11 ~arurultl'J:; n'U.tl tlJ'U LLri ~-rutl'l~n'U.tl mf~l1 ~ Yl 
v v \J 

'lfl1 rJ~fl q~~~~l1~lt1"J~ 111tl'l~'lf1'lf'U ril'll1t1vi1tlVlll~a"J~li1vi e:Jn'U LL~UYla~ L 'Yl~fll'l ~ Yll1lil~1i11~ • • 
l1ana"J~li1 e:Jril~~~fi L tJ'UU'Yla~ L 'Yl~L:a~iJe:J~n'U~~ lil111 ~Lmtl'l:;n'U.tlmf)'J~fla11~fl ~1 L~tI~cl' e:Jua 

• \J 

uvi1 'U'Y11~flaun'UU'Yla~ 1 'Yl~~~mh1fiiji e:J Latl1 'U fll'ia{l~.fll'l~LLri ~ Le:J1tl'l:; n'U.tl tlLYltl1~ L tJ'U 
\J 

li'J'J~Ln'U 1 tl lil111 ~Le:J1tl'J~n'U.tltl"J~vie:J~~'U \Oil~'U 111~'YlYlLL 'Yl'U~~11~ Yl~1vi-ru~11 'U'Ylfll"1~~ L'lf'U 
\J • 

fl1'lL~tI fl{e:J~ \Oil ~'U 111~'Yl Yl LL 'Yl'U 1 'U arurultl'l~n'U.tltl'Y11~'Yl:; La~~ ij ~ a \Oil Vl1l ~ Latl111 mLa:; \Oil 
v v \J 

62 Manifest Shipping Co v Uni-Polaris Co Ltd, The Star Sea[2001] Lloyd's Rep IR 247. 

63 Lord Hobhouse 1'UVI~ The Star Sea 1vimillH-jl fll'la~L'Yl~1'Uf)'Jrllcl'e:J~a1'U~'Yl5L~tlfl{e:J~ 

~1~'U 111~'YlYlLL 'Yl'UJ'U "J~lil111~Lmtl'i:;n'U.tltll1~e:J~-rutl'J~ LtI'lf'U1~1vi-rutl'J:; lt1'lf'U1YlI"Jlflfll'l 
\J \J 

cl'e:Juafl1t11vifl"j~li'l'l~tl'J~n'U.tltlif ~~ijHfll'JUe:Jfl~1~aqJqJl1tl~~LLviLL 'lfl L~~ ~:;J'U"J:; 1~ 
"~1 .J1""" fl"j:;'YlUli1e:JVll~'U l1~'YlYlLL'Yl'U'Yl Yl'lU~lLLa1 
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l1afla-;,)~~aril~~'nfuL UU1.1'YliH L 'Yl'li~&i LL~l~L mJ1~a)JLLa~ l~afl~a'l'll"i'n1.1fl'lrufll'luaua 1u • 
fll'l1"li'a'Yl5L~fJflfa~Yhau ll1)J'Yl~LL'YlU 

l~L ~fJ~ijfll'l1Yllfl'lii-;')1'lru1ll1afla-;,)~~aril~~~~1)J)Jl~'l1 17 Ju 1~a)Jm'l1"li'u~A1.1 • 
n1.1fll'lUaUa 1 ufll'l1"li'a'Yl5L~fJflfa~Yilau ll1)J'Yl~LL'YlU'll a~ rJLal1..b~nUI1fJ L l'iTtTu fl'lijml)JL-HU 

" 
111~a)J m'l'llmfJ ml)Jt1'll1afla-;,)~~ aril'l~'l.fl1rJl1a'll'h5rurul~lfJ ,j'u LLa~'l1 r1L -HUt1'lml)J 1~ 

• v v 

a)J1.1'lru'lla~)Jl~'ll 1 7 11LL,r-;')~LUlJl1afla-;,)~~aril'l~~~1"li'nlJ..tl hJ1lJ5rurul'l.b~nlJI1fJ LL~~a~ 
~ .. v CJ 

L~fJlJ 111 lJ)Jl~'ll 17 JlJ 1~ L l1)Jl~a)J ~'lijVlll)JYlmm)Jl11'Y11'la a flL yj a-;,)~ 1~1~VI'la1.1Vla)J hlt1'l 
• 

mrl~~l)Jl1afla-;,)~~ a ril'l~'l.fl1rJl1a'l'ti15rurul LLa~fl1'lUaua 1lJfll'l1"li'a'Yl5L~fJ flfa'lYilalJ 1l1)J 
• v v 

'Yl~LL'YllJ 

aril'll 'In&i ~l~fJ L -HlJ1lthw-;')1'l(ul'l~L UfJ1.115A~~1)J'l~1.11.1fl!ll1)Jlrl0J1~~1..b~L Yl&JlJ 

A1 a 1~-;,)~ L U lJ Yi' a'l ~ ~ alJ ~1)J Yh~ Yll fl'lil1lJ VI &i ri alJ l11 fl L -HlJ 11 ij'll elL i1-;,)-;,)~'l~ LL~ fl ~1'l a lJ 

ria 1 r1Li)~ml)J l~LUlJLi'l'l)JLLa~fl!ll1)Jlrlalrlafl'liruafl'li'ln LUlJ1.1'Ylfl!ll1)Jlrl 1lJal~1.1'la'l :a'lma 

1~-s1 L UlJ ~ a'lU ~ fi a~ ~ alJ ~1)J fl!ll1)Jl fJ al rl afl'liru a fl'li'l~'l L 'lflJ 1.h~ L 'Yl Y1~1"li''l~1.11.1 fl!ll1)JlfJ al rl 

afl'liru afl'li'l ~'lJlJ"nflY11a L -HlJ1lfll'l1"li'l1afla-;,)~~aril'l~'l L'lll)Jl L~ fJlm 1lJfl'lrufll'lU aua 1lJfll'l • 
1"li'a'Yl5L~fJflfa'lYilalJ 1l1)J'Yl~ LL 'YllJJlJ l~L l1)Jl~a)J Y11anri a)J-;,)~~~alJ It.l1lJ'Y11'l~L -HlJi;f)JVll'll~ 
l~l~LLa~'lll)Jl~'ll 17 JlJ 1~a)J1.1'lruLL~aril'l1~ LYl'll~Yl'l~'ll'l1ururu~ll~lfJfll'lth~nlJI1El 

" v v 

'Y11'l'Yl~La VI~a~ Afl'll'l1 1906 ~Ln~)Jl fll'lU'l~)Jla'll1.1'll)JLm Yh~Yllfl'lil'll a'l m aLLa~15 

U~U~ alJ L UlJ~rl a)J-!1.1LLa~U'lA1.1 1"li'a~1lJ'll(U~JlJ L'llll i~lrlnlJ 1 u1"li'L UlJLL lJ1U~U~'Y11~fll'lyjl 
aril'lLL Yl~l1alfJ -;,)lJ L UlJ~rl a)J-!1.1 1lJ~llJ~fl!l"r1)J1ElYlltU'l1rh~ldl'lU'l~L 'YlY11~1'lfl1aflfl!l"r1)Jlrl~ 

....J' 1 I": n ... _ I": • 1 • I" "" ., ..:... ," I ..: J 
a'll'l'lllJ)Jl l1)J L Yl aLLfl 'lll1'laL uarllJLL ua'lLL lJlu!l1.1~'Y11'lfll'lVll'Yl)Ja~LLal LL~L)J aLL Ul'Y1l'l'Yl-;')~ 

1"li')Jl~'l1 17 JlJ LU~EllJ 1 U~lrlu-;')~fJml)J l~L l1)Jl~a)J'll a'l 1.1 'Yl a'lL 'Y1'1~ Y11a~'l~-;')1'l(ul~1)Jl1afl 

~~Li'l'l)J(Equity) 1~ 

aril'l hn&iYl'l~'ll'l1UqJrY~ll~lrlfl1'lU'l~nlJI1rl'Yll'l'Yl~La VI~a~Afl'll'l1 1906 LiJlJfll'l 

'll1.1'll)J Lal ~l~Yllfl'lil'll a'lYlla LLa~15U~U~ alJ L UlJ~rl a )J-!1.1)Jl ri alJ VI~a~ Afl'll'l1 1906 LL~ 
U -;,)-;,)U lJ L 1 al1~ r..illJ)Jl ~1)J Yl ~ 1 'l 'l'li LL al Vlll)J ij U 'l ~ a'Yl5.fll Yl1lJ fll 'lU'l AU 1 'lf~'l ij 1"111)J • 

1 7 'lla'lYl'l~'ll'l1uqJrY~il~lrlfl1'lU'l~nlJI1rl'Y11'l'Yl~La l"1~a~Afl'll'l1 1906 1r1rill1lJ~'lla1.1L'lI~~ 
i~ L-;')lJ ~'ll1-Ul~LLa~c.Ja'lla'l"r1am,!-;,)~~ aril'l~~ri alJ'ti15qJqJl L l'hJlJ :a'lLLa~'l ~'l15U~U~ alJL tJu~ 
fJa)J-!1.1 LLa~U'lA1.1 1"li'arl1lJfl'lrufll'lUaUa 1lJfll'l1"li'a'Yl5L~rlflfa'lYilalJ ll1)J'Yl~LL'Y1lJJlJ iJlvi'ijc.Ja 

'U 
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~~L~'U l~':hm'ltl~~tln!lVllJlfl'lJa~amfLVI'lL~mf'Uiiifim'l~LLVln~h~nua'mq'\ia~l~ 
lJl n n!lVllJlfla~nq '\ill~Vlam~a~a'YI5'lJ a~~afYfYl t~w 1i'Vlan'lJ a~rnrl~,!~~VI a~l~~~ ~lil1-H' 
m'lLLfHNL .yj~n a'Ulilarurul LLa~m'l 1~ LUVI L~·W'li' a L .yj~~~~LLa~'YI'lrl~i11flVla~lil arurul tl'l~ L 'YIYl 

u v u v 

a mlLVI'lL~ml~Vlan ~~mllJ LLVln~h~( LL~il~~ 1~ L ~fl~'W a) 'l~Vlil~VltJl~ LUVI L(;J fln a 'UlilafYfYl 

CLoI' • Q.I .oICII oJ '" Q.I ~I d " 'fl tl"" LLa~Vla~'YIl~fYfY1LLa~m'lVlan Lafl~m'lLLfla~'lJ amllJ a'U L u'U L 'YI~ (LLlJll~~L u'Um'lLm L 'lflU ~ 

Lmtl'l~nwlfl) LLa~VltJl~,!~~Vla~l~~~mflVla~lilafYfYltl'l~nwi'fl (LL~il~~LtJ'Um'lLmLtl~flu 
cr~utl'l~n'Ui1fl) Vlamnru.n'lJa~~~~a~tl'l~L'YIYlJ'Uiia~LVliia'Un'U LL~ifim'l'lJa~aa~LVI'lL~flij 
~ ~ 

L VlVlii(;Jani11 'Un'l&VltJl~mflVla~lilarurul ~~ 1i'VlanarurulLLa~u~l'i'u 1i'm'lLummmllJ 
" v u v u 

n!lVllJlfl~l~Vltl'l~L'W&dlV1~'U~ln 2 'YIq'\i~65 ~a 
1. Vlan~iia~LLal1 'Utl'l~L 'YIYl cr~'Wln'\il L tJ'ULL~LL~VI~VlanLnru?i'J'U 1 LLaTtillJltl~u 1i' 

~ ~ 

1'ULL~a~Yl&i 

2. ~~'Wln'\illvi~f1~n!lVllJlfl~l~Vltl'l~L 'W&~'U tVlfl,"h~'Wln'\ilLLa~Ylla~alJllvi 
flalJ~uLtJ'UU'l'lnVl~l'U~~nalllJl~Vla'U 1'UYl&i(Judge Made Law) 

VI an n!lVl ~n fl~l~Vltl'l~ L'W &J'U L tJ'U VIa n~ Lfl VI~'U~l n Yil~ 'Wl n'\il a'U L~ mn u YllllJ~~U 
L~flUfafl'lJa~tl'l~'lfl'lf'U (Public Policy) LLa~LL'UlmllJ~VI~'U~l'U'lJa~m'lua'ila 1 'Um'l 1i'a'YI5 
L~fl nfa~ ~l a'U 1 VllJ'YIVI'LL 'YI'UJ'U lJl~l nVla n a'U L~fll nu Yllll-J ~~u L~flufa fl'lJ a~tl'l~"lfl'lf'U (Public 

Policy) ~il~~ l~iim'l lvi~utl'l~ tfl'lf'U1V11~lnm'lm~lil tVlfllJ'lfaU ex turpi causa non oritur 
66 l.at .4CiiI tl .... 

action(no action can arise from a wrongful act) nallYlan!lVllJlfl~l'lVi 'l~L'WrulJ 

lVlfltl'l~~~Yi'~l~vi a~m'l 1-H' crLmtl'l~n'Ui1fl crm~lilm'lUa'ila 1 'Um'l 1i'a'YI5L~flnfa~~la'U 1 VllJ . ~ ~ 

'YIV1 LL 'YI'U ~ atl'l~ tfl'lf,J~l n m'ln'l~lil ~ VI tVl fl lJ a~11 Vll n n'l~lil m'lU a 'ilaal L~~ fh~ l~~u 

tl'ldfl'lf,J LL~'YIlnfl'l~lilm'lUa'ila l~alL~~ n~~ l~Lafltl'l~ tfl 'If'U1 VI 1 (The law will not allow 

65 Q.I ".J'.., .J cv ~ 1 0 IV Q. ,;# 

VlflVl LL~~a'YIfl , Yllll-J'lLlHNVI'YLnmnuntlVllJlfl'YIl tl . (m~L'YI'W" : al'Ufl'Wl-J'W 
'I 'I " 'I 

tl'l~mfl'W~n, 2542 ) , VltJl 10. 

66 Birds J. Modem Insurance Law. 4lhed. (London: Sweet & Maxwell, 1997) 

, p 236. 
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an insured who has made a fraudulent claim to recover. The logic is simple. The fraudulent 

insured must not be allowed to think : if the fraud is successful, then I will gain : if it is 

unsuccessful, I will lose nothing.) 

luYl~ Manifest Shipping Co Ltd v Uni Polar Co Ltd (The Star Sea)67 Lord 

Hobhouse 1~111 YllllJ L ~u 11':11 m'):5e:ma 1 u m') 1,zra'Yl5L~tlf)feJ~rhau 111lJ'Yl~ LL 'YlUJUlJlo;,)lf) 

l1af)f)~l1lJlt1o;,)l~VI'th::L "r'Hll~il "o;,)::ijf)T':iLLal~111'th:: LtI'lfUo;,)l f) Yl11lJ Sj ~'ll eJ~vll LeJ~iJ1~ (~rson 
should not benefit from his own wrong) 68 

i11t11~f)~l1lJlt1o;,)l~VI't.h::L"V~& LL,Jo;,)::ijYllllJ Latlmtl~LLl1o;,)~~nVlllJ LL~ LrleJijm') 1,zra'Yl5 

L~tI f)feJ~rhau 111lJ'Yl~ LL 'YlU~~l1lJ~l1~mJ1~aTW L~ tI:5 eJ\la111eJ ij m') lm5m,)111eJ mJf)')ru1 u m') • 
a,r'Uauum,)L~tlf)feJ~rhau 111lJ'Yl~LL 'YlU LVimleJ\la 69 ~Lmu')::nU.t1t1 hJ allJl')f) l~-r'Um')'lf~ 1,zr 

• u 

rllau 111lJ'Yl~ LL 'YlU 1~ 'l~~~'U LLa::LL,Jilijm')'lf~ l,zrrl1a'U 111lJ'Yl ~ LL 'YlU 1 UU1~LLal'Ul~al'U ~-r'U 
u 

• 1 ...... cl .. I ~ 1 ~ I 1- 1 "... 1 "70 u')::f)'Uil tI f) allJl,)flL ,)tI f) Yll ~'U l1lJ'Yl VI LL 'Yl'U'Ylo;,)l tI u LLal Yl'U ~ 

3.'YI~mr~qp (Contract Law) 

LL,Jil f)') lJ 5')')2J'u')::n'U.t1 tlo;,):: hn~ij L~ eJ'U 1.'ll L~ tli'~ LL~~ 1 'U L~ eJ~f)1'):5 eJ \l a 1 'U m') 1,zra'Yl5 

L~tlf)feJ~rlla'U 111lJ'Yl~ LL 'Yl'U LL~ n i1 eJil L~ eJ'U 1'lJ 1 'U L~eJ~m'):5eJ \la 1 'U m') 1,zra'Yl5 L~tlf)f eJ~rha'U 111lJ 

'Yl~ LL 'Yl'UJ'UijeJ~1 'Ujl'U:: L u'U L~eJ'U 1 'lJ L~tlU~mtl~~ ~a'lJ eJ~ L~eJ'U 1'll L~tlU~m tI ~ fl i1 eJil VlllJ f)~l1lJlt1 
f) ,)lJ 5')') 21 U '):: n 'U.t1 tI'Yl f) \l U 'Uo;,):: ij L~ eJ 'U 1 'll L ~ tI U~ m tid U~ \"l 'U '):: l1il~ ~ L m U '):: n'U.t1 tI LLa:: ~-r'U 

• u u 

- 1 ..,... '''' _ I" ... 1 .,j .,j 1 'f • I"" ~ cl.,j 1" .. u')::f)'Uiltlfltl lVlf)u')::a~Yl'lJfl~m,)ll'1l1af) 'UL,)fl~L'IeJ'U 'lJ L~tlU')mtl'U'U f)L~eJ 11f),)lJ5,),)lJ 
u • 

L~tlf)ffl~rha'U 111lJ'Yl~LL 'Yl'U L~tI:5fl\la o;,)::ij~ai1~,)lf)jl'U'lleJ~aqJqJl (root of the contract) 71 LL~ 

fl~l'1 hn~o;,):: ~-r'Uu')::n'U.t1t1 hj ij a'Yl5'U fl f)al~aru(lnfi fl'U 1 u~~ LL~~'U fl~l~ L'liW:'J a'll eJ~m')m::lh 
u U U 

67 [2001] UKHL 1. 
68 

[2001] 1 Llyod's Rep 389 para.6 
69 

The Aegeon [2001] 1 Lloyd's Rep 389 para 61. 

70 Axa General Insurance v Gottlieb [2005]EWCA Civ 112, Direct Line Insurance v Khan 

[2002] Lloyd's Rep 364, 

71 Orakpo v Barclays Insurance Service[1995] LRLR 443. 
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~~vl m'l'lrl~aOJ:S~ mh.:J ~.:Jm fJ'H~.:J.yh aruflJl ~~uth~nu.nfJij ~rl5 L ~ fJ.:JU a fl L~flarurul LLa~ ~Lm 
, u.., \I v .., \J 

th~nu.nfJOJ~ hnvl'-rU~rl5th~ lfJ'lf,r~.:J'Hll~~lllaqJqJlth~nu.nfJ(all benefits under the policy) 

mfJ'H~.:Jfll·Eraua lufll'S 1'lf~rl5L~[Jflfa.:J~1~u 1 mJY1~LL rluL'vhJu 

lu Y1~ L~ rnnu aqJqJltJ'S~nu.nfJJu ~namafllamh.:Jfll1.:J'lJll.:J lu fll'SlilOJ\lfJ L yj a 1 'If 
L~ au 1'lJ~ a~uu ~U~lU li'S'SWlflGi'lJ a.:Jfl~'Hlll fJ lu Y1l1lla),l~U 5'S~'Hil.:J ~ aqJqJl mt.:J OJ 1 flij'li a 

flflLUfJ.:JL~fJlnufll'S 1 'lfU.:J\"lUfl~'HlllfJ),ll~'Sl 17 LL l-1.:J'W'S~'Sl'lfuqJqJGiil vl'lfJfll'StJ'S~nu.n fJY11.:J 

rl~La Y1:SaGi'~fl'Sl'lf 1906 Alan~u'WuilallYll'Slll'H~flL~aU 1'lJ l~fJtJ:SmfJ),lll'lf 

L ~fJ.:JLamr amLa~OJ~~a.:JijYl11ll-a'~ LOJuil ~LmtJ'S~nu.nfJ hiLtJ~Lc.JfJ'lia),la :a.:JL~au 1'lll~fJtJ:SmfJ 
~ ~ 

Judi~~UOJlflli'S'S),l'lflGi'lJa.:Jmllla),l~u5'S~'Hil.:J~LmtJ'S~nu.nfJLLa~~~utJ'S~nu.nfJ ~OJ~fh'Hu~ 
~ ~ 

lu aqJ qJl tJ'S~n u.n fJJ u 11 flOJ ~ ij L~ au h L~ fJlnU fll 'Scl' a u a lu fll'S 1 'lf~rl5 L ~fJ flf a.:J ~h 
~u 1 'Hllrl~ LL rlU :a.:J c.Ja'lJa.:Jfll'S ~ ~aqJqJ1OJ~lil h, ~LmtJ'S~nu.nfJ hial ),ll'Sfllvl'~utJ'S~ lfJ'lfu1~ 'l 
OJ1flfl'Sllli'S'Sl1tJ'S~nu.nfJ (all benefit under the policy) :a.:J hW c.Jafi'au'H~.:J~.:JLiu'H~fl~OJ:S~ 
a~l.:J~.:J~ ~~utJ'S~nu.nfJa1ll1'SfIL~fJfl ~l ~u 1 'H),lrl~ LL rlUAU lvl' ~.:JLLvl LL 'SflL~),l (avoidance ab 

~ 

initio) LLvltia 1 r1'~~utJ'S~nu.nfJij~rl5UaflL~flaqJqJ1tJ'S~nu.nfJ ,bUtJ'S~L~UL UUfll'S~~ L~au 1'lJ 

l~fJtJ:SmfJ(an innominate term) :a.:Jij c.Ja'H~.:Jafll tJ~.:J'Slfl~lU'lJa.:JaqJqJ1 elULUUc.Ja 1 r1'~~u 
tJ'S~nu.nfJ'H a~~uOJ1 fl Y1l1ll~U ~ ~ :a.:J L uu fll'S'H1Y11.:J L~ fJlm fll'Scl' a ua lu fll'S 1'lf~rl5 L~fJ flfa.:J Y11 • 
~u 1 mJrl~LLrlU~L'Hl.n~allLLa~fJGili'S'SllvlaY1arurul l~fJ hiijfll'Suam~'1.:Jaruru1tJ'S~nu.nmrau 1 tJ 

, " vv vv 

lu fll'S 1 'lf~rl5L~fJflfa.:JY11~U 1 'Hllrl ~ LL rlU LLvl'H1flll a.:J lu LL~Urla.:J 1 rl~~LmtJ'S~nu.nfJ lu fll'S 
~ 

fl'S~li1cl'auaJu m~'Sfll'S~.:Jfl~lla.:J hh uUfll'Sa.:J 1 rl~L:a.:JtJa.:Jnu ~LmtJ'S~nu.nm ~fJ.:JLafJ~rl5 
~ 

'H1 flll a.:Ji1'H'U1~hi1 'lf~rl5 L~fJ flfa.:J Y11~U 1 'Hllrl~ LL rlU l~fJ cl' a uaJu L UU'H'U1~ m ),l'H~ fl 
~OJ:S~a~l.:J~.:Jmrl LLa~.:Ji1'Hti1~~.:Jfl~11Lii~~u l~fJ c.Ja'lJa.:Jfl~'Hll1fJ L~afl~'Hll1fJiJl~1 r1' ei1U1OJ 

lUfll'SL~fJflfa.:JY11LafJ'HlfJ ~a),l himOJ L~fJflfa.:JY11LafJ'HlfJ lUYll1ll LafJ'HlfJ~Lii~0J1flfll'Scl'aua lu 

fll'S 1 'lf5rl5 L ~ fJ fl f a.:J Y115U 1 'H),lrl ~ LL rlU lu rll.:J fl ~U nu 'H1 fl),l a.:Ji1 fll 'Sua u a lu fll 'S 1 'lf5rl5 

L~fJflfa.:JY11~U 1 'Hllrl~ LL rlUJUL UU'Hti1~~lllaqJqJl OJ~lll fl~'H),ll fJil vl'lfJaqJqJ1ll1tJ~U 1'lf :a.:JOJ~ 
ria~rl51 r1'L~fJflfa.:JY11 LafJ'HlfJOJl fl fll'S 1~tJnuGi~1),laqJqJ11vl' 
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l1~LLl1U 

L~ eN'OJlnn{]lUntJ 1."mj'~ hji1Ul1lj'tyrY~d~tJlnUm'HlmH~ lu m'llia."fiL~tJ nfa~~h 

au 111~"'~LL"''U"lla~~Lm'.h::n1JJrtJ l~mul'n:: ~~~a~AmilL iitJUL~tJ~nUn{]l1~ltJ 1."tJ~i1a~ 
~~ a ~'OJ'U LL 'Ul"'l~m'lll1 ~11lJ L ~'U'lfaU"ll a~allT n~l'U mu::n'l'l~ m'lfh nu LL~::a~ Ln~~ m'l 

l.h::n au 5'ln'OJ1.h::n'U.t1tJ ( mJfl.) 72 1 'UL1 a'U 1"lln'l~5'l'l~1.h::n1JJrm~a~m'luau~ 1 'Um'llia."fi • 
L~tJ nfa~~ha'U 111~.,,~LL.,,'U L ~ alJliL~'ll::r1m'lUau~ 1 'Um'llia."fiL~EJnfa~~ha'U 111~"'~ LLYI'U 

"lla~cJLfll1.h::n'UirtJl1~a cJ~u1.h:: ltJ'lfu 
" " 

" "'~LL"''U i1~~ij 

4.1 n{]l1~lmLy.j~ 
, 

4.1.1 mlnn'OJ~~a~l~~~~llJ~l~'ll 865 • 
4.1.2 mlnn'OJ~Vl • 

" 4.1.3 n~uaU~Vll~lJ1Vl'l1 159 

4.1.4 l1'~'n~::Lij~ 

4.1.5 ~lflijm'l1~VlllJlJ1Vl'l1 406 

4.1.6 u."tJml'Uml~~uij~"lla~cJ~u1.h::n'U.t1tJVll~~lVl'll 879 
" 

4.2 n{]l1lJltJ flltyl 

4.2.1 m'lUaln~VlllJ~lVl'll 341 

4.2.2 m'lua ln~1.h::n'Ui'U1Yl.t1tJVlllJlJ1Vl'l1 347 

4.3 ~'l::'l1'lfutyrY~1.h::n'Ui'U1Yl.t1tJ ~.Yl. 2535 

4.3.1 m'l1.h::i~m'l'lf~ li~ha'U 111lJ"'~LL"''U11~am'l~ltJ 

~'ULifmh::n'U.t1tJVlllJ~lVl'll 36 

4.3. 2 al'Ul'OJ'UltJ"'~L tjtJ'U~~~~ li~ha'U 111lJ"'~LL "''UVll~lJ1Vl'l1 43 

72 L~lJ~amlJm'l1.h::n'U.t1tJ m::"''ll~~lru'lffi' , allTn~l'U~ru::m'llJm'lfhnULL~::a~Ln~~m'l 

l.h::nau~'ln'OJ'lh::n'U.t1tJ (~tJfl.) ~n~Vl~~ l~tJ~'l::'ll'lfUtyrY~-:h~lfJ~ ru::n'l'l~m'lfhnu LL~:: 
a~Ln~lJm'ltJ'l::naU5'ln'OJtJ'l::n'U.t1tJ ~. Yl.2 5 50 ~~atJ1 mr~n~m::"''ll~m'l~~~ . . " 



4.4 Yl'l~'ll·lfUqjtY&l'\.h:allJ.tlf.l'Y11":)Y1::L~ A~a~Aml'lf 1906
73 

4.5 LL lJl'Y11..:)m'liij'J,rf.lf1l'l,rtl\l~ 1lJf1l'l1'lffiYl5L~m)ftl":)l"h~lJ 1 \nJYI~LLYllJ'lJtl..:) 

Aru::m'l~f1l'lfhnULL~~ri":)La~~m'l'\.h::n tlU5'lf1'J'\.h~nlJiltJ (AUf).) • 

109 

n~rmJlmL .... ..:)~'n..:)\nrn 1lJL~tl":)f1l'l,rtl\l~ 1lJf1l'l1'lf~Y15L~tJflftl":)l"h~lJ 1 r1~Y1~LL Y1lJ'lJtl-.l~ 
Ltllu'l~nlJ.tlmflJ hjiJuqjtY&l1-Jl~m\lYll~ n~r1~lf.l LL .... ..:)~al~l'l(l L l1tJu L~tJ..:)nu L~tl..:)m'l,rtl\l~ 
1lJf1l'l1'lf~Y15L~tJnftl":)l"h~lJ lr1~Y1~LLYllJ l~LLti 

. 
4.1.1 lHlf)aOJ1G1mh~a~G11:JnnG1'l1 865 , 

All~fL~tJ1nUf1l'lLatJ..:).tltJ hh yh L l1tJ~nlJ t~tJun&l rrLtllU'l::nlJ.tl tJ L UlJ rr~fi tl L Yi'J'J~":)L~tJlnu 
'U "" \I 

.tltJ~'J~ LtllU'l::nlJ L v:l tJ..:) ~l f.I L~ tJl vl..:),rlJ OJ::~ tl..:) LtJ~ L~f.I'li' tlfll1 ~'J~..:) LL~::LL (l ~..:)'li' tl L Yi'J'J~..:) 111 rr-ru 
" 

U'l::nlJ.tltJYI'lluritllJ NrurulU'l~nlJ.tlf.l L ~ tl i3111 rr-rUU'l::nlJ.tltJG1fl tltJ1lJ:.illJ::Lam U~tJU'JlJ Lf1lJ 1 U 
vu " 'U .... 

vl..:),rlJ'J~~tl..:)1'lfr1~n,!'J~G1~~..:)nilNqjqjl~11U r1~tlr1~n,!'J~G1tlcil":)~":) (Utmost good Faith) ~..:) 
n~r1~ltJ lY1tJ'l~~tl~1lJ~1G1'l1 865 ~":)~1G1'll 865 if'J::mhlt)..:)~iJ·H'Ul~LtJ~L~f.IA11~'J~":), L1~1 
1lJf1l'lLiTnlNqjqjl, r1,rl~LtJ~L~tJ'li'tlAl1~'J~":), al'l~alAqj'lJtl..:)'li' tlAll~'J~":), ~~'lJtl":)f1l'l hi 
LtJ~ Lvmitlfll1~"J~":), f11r1lJ~L1~lUtlmrl":)LL~::itltJmllJ~lil111Nqjqjl hiL UlJ t~ijf.l:: 

U AA~ellJf1l'l1'lfL~lJci tl~tll AtJf1l'lYl'l":)?fYl r1~tl~'lru::'lJ tl..:) L'lJl,rlJn~ ftl ciLL~l ~::d'lJ 1~ LtJ~ L~tJ . " " 
'li'tlml~'J~":) ~..:)tll'J'J:: 1~'J":) hrr-ruu'l::nlJ 111L~f.Im df.lu'l~nlJ.tlf.la":)~lJ afl r1~a 111uam1~ l~f.Ia~ 

" " " 
lilNrurul r1~tlfaciLL~lLL(l~..:)'li'aml~,rlJLUlJLYi'J hf yhlJ':hNrurul,rlJL UlJ t~ijtJ~ 

uu \J'U uv 

rl'11~1'lf~Y15U a n ~l..:)m f.I1lJ f11r1lJ ~r1~":) L~ tllJUU uGii'lJ ~ vr-ruu'l~n lJ.tl tJYI'llU ~ ~ ellJ"J~ 
" " 

Utlfl~l":) l~n~ r1~ai31~' 'lf~Y15,rlJmf.l1lJf11r1lJ~ L1~1111tJUuLLGii'lJlilNqjqjln~ yhlJl1 ~Y15JlJ 
~ v 1 LtJlJ'l::~U~lJ u" 

~1G1'l1 865 ,rlJ(lfl,:rruru&ltltJ1lJ~n'liru:: 20 r1~1~~ 1 uYlLu~La~'J~11u ~..:)al~l'l(l 
'U v v 'U 

lll~lU-rU 1.;t~~":)fl'l&U'l::nlJ?fiG1LL~~U'l::nlJilf.lilJll"1.tlf.l ~1G1'l1 865 iJtl":)I"lU'l::flaU vl..:)if74 
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2. f'lia f'll13J'l~'1aULL~1"H1fltJnu ~'lia f'll13J'l~'1ri mnt1 a llJ'lJru::-n1 arurul1.h::nlJJltJ 
'\,I 'U u u 

i ,n!lJ Lrl a-n1 afYfYl'l..h:: nlJJ1tJ La~'l ~lJ 1 U LL~l 111 tJmr'l'll m!lJ fi 'H3J ~ lnr1~'l::~ a'H tJ ~ L~ tJ 
'li af'l113J'l~'1 'H1a111tJ'Ha'lJlJii'li a ml3J'l~'1 Lfl~~lJ3J1l mj fihi-51~ a'uu ~ L~tJ an 

3. 'li af'l113J'l~'1JlJL UlJal~::a1 ~ru L ~a licr-ruu~::nlJJ1rJ'li1l UY4'l1~ru1~llJlruml3J 
u " 

..J. "" LatJ'IU'l::n a U nl'l~ ~ alJ h-ruu~:: n lJJ1 rJ LLri crL m u~::nlJJ1 tJ'll ~.l'lr lJ 'H 1 a L ~ tJ n-51lJllJ L ii tJu'l::nlJJ1 tJ 
" 

~a'lJa'lm~ hiu~u~Wtr1~~13J3J1~~1 865 ~aafYfY1U'l::nlJJ1tJJlJGlmUlJ 13JiitJ:: ~-ru 
u~::nlJJ1 tJal3J1~()U a n ~l'laru ru1u~::nlJJ1tJ 'Hl n cr-rUU'l::nlJJ1 rJ hiu a n ~1'lJ1l rJ llJ fi1 'HlJ ~ L1a1 

u u " 

~a'lJa'lnl~uan~l'll3JiirJn~'l3JJlJ~a ~aGll3J3J1Gl'l1 176 75 mhl~ aafYfY1U'l::nlJJ1m!lJ 

L UlJ 13J~::~'1LL~LL ~n L~3J ~n~rl1~ a'lnaU~lJaamlJ::L~3J rHuu~::nlJJ1tJ'l::~ a'l~lJ LdtJu'l::nlJJ1tJ 
" " " 

LmU'l::nlJJ1tJ'H1a cr-rUU~:: ltJ"lf,.rau1'l'H~'1 LL~m~~aua llJnl'l1'lia'Y15L~tJnfa'l~lalJ 1 'H3Jl1~LL l1lJ 
" 

JlJ l~iiul1ururu~ Lu'Vn::aU1'l L'lflJ'Hli'l~'lJ a'l crLmU'l::nlJJ1tJ~~ a'l LU ~ L~ tJ'li a f'll13J'l~'1LLa:: LL()a'l 
u v " 

'lim n'l'l~'1Gll3J3J1Gl'l1 86 5 LLa::~lo5'm i1lJl1m~'li13J1Gl~1 86 5 3J1l"lf1lJn'lrl1m~~aua llJnl'll'li 
" 

a115L~tJnfa'l~lalJ 1 'H3J11~ LL l1lJJlJ l~L 'H3J1::a3J L ~'l1::L'lGllJ1~3J ru3J1Gl~1 86 5 ~'1'H~ltJ'l:: l'linu • 
'lfl'1'l::tJ:: L1a1rialJ'H1a'lJt'U::-n1afYfY1u~::nlJJ1rJ L 'YhJlJ LL~m'l~aUa llJ m'l1'lia115L~tJnfa'l~1 
~ 1 :: ~I .,j .,j...r... .,... • I ... ... ... ~ 1 .... . I ......., II "lJ 'H~11~ LL l1lJlJlJ L ulJ L 'la'll1Ln~'lJlJ'Ha'l'lln ~~Uu'l::nlJ11rJGl~ "lJ 'll1laruru1 u'l::nlJ11tJ mmLal 

" v u 

74 ~ ~ Q.I I .. I " 0 ca. ,,115"lfrJ 1'1Gl~::Qa , Lam'111u1::naunTlU1'HJ1t] fll13J~11}'lntll1~lmLa::LLlJlmrfVnn'l:t1rna 
I ." ."... .. ~1 ., tlnlLnt]lnUnl1'Yf"J11t'U1glJ 113J , 2551, 'HlJ1 3. 

75 ~lGl~l 176 l~iitJn'l~3J Lrlauan~1'lLL~11ii1 al1L UlJ 1~~::3J1LL~ L~~LL ~nLLa:: li r.rLUlJ~mrl1 
" " 

naU~:PlJ::L~~ rl'lLUlJm~vilJlarJ'l:: linau~lJL'lflJJlJ fil 'H1~-rU~lL~rJ'HlrJ'lf~ liliLLl1lJ 

rl'lUf'lf'la 1~f'H1af'll'l1~fl1nl'l1~LUlJ l~iitJ:~ Lrlauan~1~LLal1ii1al1Uf'lf'laJlJ 1~fl1 
.. 'U 'U .. 'U 

nl'lJlJLUlJ 1~iitJ::,ruLL~llJ~1~f'H1af'll'l'l:: l~fllL UlJ 13JjjtJ:: 
" " 

i1 ~ i11 'H1 'lia115 L~tJ nf a'l ellJ Lfl ~ LL~ m 'In au ~lJ a~llJ:: L~3J Gl1 ~l'l'lf'l 'H~'1 Lrl a vilJ 'H~'1tJ " .. 
,rULL~llJUan~l~ 

761lJl1l~U~U~ afYfY1u~::nlJJ1tJ'l::fil'HlJ~L UlJUl1a~ 111'1:t llJL~alJ 1'lJ'lJa'lafYfY1u~::nlJJ1tJ 11~ 
Lmu~::nlJJ1tJ~m::-n1nl~i1'll'aU ~~~l~il~nl'lunU~LLa::LL()a~L n'l~ltJ 'l:: l~l~-rU1.h:: ltJ'll'lJ1~ 'l 
J1ltJ l~afYfYlu~::nlJJ1rJ 



111 

a'Yl5LLa~lnrl~ vi tl nu ~n ~~rurullh~ nwi'tJ di Vl~u LLa1'Ylmh~f1l1 il~'!u~'r .. h 111Lfl Vl'lftl 'rh~'lJ tl'l 
u u • 

n~"r1~lrJ 1 u f1l1yj~11UJl f1l11l tlila 1 'W f1l11ia'Yl5L~rJn-r tl'l ~h au 1 "r1~'YlVl LL 'Yl'W~ diVlill rJ"r1~'1f1l1l'il 
~ ry ryllh~ n wi' rJ 

lh~L 'Yl1"l1 'YlrJij n~"r1~lrJ1lY)ltJ~11 ~~~1Vll 'Wf1l11ia'Yl5Vll ~ ~ryryll 'W~l Vl11 5 LLa~ 6 

LL r1'1th~~lan~"r1~lrJ LL yJ'ILLa~vnru'lfrl' 

1 'Wf1l11ia'Yl5'!'W n~"r1~lrJfil"r1'WVlll1,-! ~ ~a~ tl'llia'Yl51VlrJ~~1Vl Vll ~~l Vl11 5 LL r1'1 

lh~~lan fl"r1~lmL yJ'ILLa~'Vnru'lfrl' "f1l11ia'Yl5LL r1'1Vl'Wn~ yh'W1ltJ ~ ~a'Yln~'W~ tl'lm~l'ilf1l1 
"..J • • 

lv1rJ5~1Vl LLa~~lVl11 6 "yh'W 111~'Wiht:jl'W 11ntl'W1l tJ~~a'Yln~'Wfl1~l'ilf1l11VlrJ5~1Vl" 
" .." " " 

~lVl11 5 ~'1~tl11LtJ'W"r1~n 1'Wf1l1iil~,rrJ1ln~"r1~lrJm11i"r1~a&iml~mh'l h L-rJa 1111~ 
ml~~n~tl'l LtJ'WD11~ mJ1ll 'W L~a'l'!'W 1~~ijn~11~lmjryrY&ia~LLa1 n~ a'llil1~n~~1VlifLtJ'W 

..: J' 77 
L~1a'l'lf'lJ1Vl 

f1l1uryrY&itJ'Y1'uryrY&if1l11ia'Yl51VlrJ~~1VlVll~~lVl11 5 'lJa'll 'YlrJ'!'W l~-rtJ a'Yl5~a~1~lfl 
th~~la LL yJ'ILL r1'11.h~ L 'Yl1"l5i5L 'lfa{ua'W ~~'1ij L if a~ll ~L 'If'W L~ rJ1n'W lVlrJf1l1fil"r1'WVlll1f1l11i 

a'Yl5'lJa'l,-!~~a hj1lm&1Vl1~a'lm~l'ilf1l11VlrJ~~1Vl ml~~'1"r1~lrJ'lJ a'lf1l1uryrY&iVll~11rJ'Il'W 

f1l1th~'If~~1'1th~~lafl fll1~lmLyJ'ILLa~~lru'lfrl' 1~mh1 H1l "L-rJflll'1"r1~n 1 'Wf1l1~tJ~~a~~ 1~ • "..J • 

tJ~u&ivian'W 111L tJ'W hJ1VlrJml~L~rJtJ-rarJ nal1~a 111~mm~11~,!~1VlL tJ'W"r1~fl" 

~111 ",!~1Vl" ~tJ11n{Jf1l11ia'Yl5Vll~~lVl11 5 ~'1nal1LtJutJ'YluryrY&il'WtJ11~ 1 

~lltJ LtJ'W"r1~nn~"r1~lrJ~ll tJ~'1L~rJn1l 11~fl~~1Vl~11tJL~11~ 1~1y)ijml~"r1~lmil~1~mruf1l1 
il1~ a 1~ ii flL Y1~~ 1'1 L yh,! 'W ~'11 'W tJ1~ L 'Yl1"l.f11 ~ if 'W ~ l1tJ 'Ii' n n~ 11 ~l rJ 1~ rJ a ~ -rtJ1l L tJ'W 11 ~ fl 
n~"r1~lrJ~ll tJ( General Principle) L tJ'Wn~l1~lmh~ryrJ'WL tJ'W11njl'W'lJa'lfl~11~lmL yJ'I~'1 

78 ~I .,., ... ..:.... ~ .... ~I. I .. ., 
1~tJtJ L u'WtJ'YltJryryVl LnrJ1fltJmVl1jl'W \"laD11~'lJ a'l5'1~~ L u'Wu1~f1lI"lL~Vl'W11~UJ'lJa'l5'1~~ 

1 'Wf1l1a~~1~n'W1l ~11~~~~'Wci'1~"r111'1tJ~~a 1 'W ~'1~ ~~~~ a'lu nu&i vi a n'W,r'Wyf~'W~ij ml ~ 
~ . ~ 

~a~Vlrl'LLa~ 1111'1 hvi a n'W (Treu und glauden) ~'1'!'Wf1l1tJ1~~q&ilVl~LtJ'Wf1l1tJ~u&i~1~'Wvia 
f1l1~L tJ'W~'W~ijml~~a~Vlrl'LLa~ 1111'1 hn'W fia~~ a11L tJ'Wf1l1m~l'il~1~5~1Vl ~'1~~L ~'W 1Y)11 • 

77 QJ' .ca. Q. u " .:' " cl Q,I 0 Q.I _ ~ Ct,.ca. QJ 

'WrJ'Wl LflVl1'lfrJ , ml~~LtJa'lVl'WLntnntJnWU01l-, ('W~1tJj~ : a1'Wfl~~~'WVl'WrJ, 2543), 

" "r1'Wl 187. 
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'YIrrniJ'"J~v! LVlfJ~l hJifii All ~'YI~lfJni\\I'lnl·ma::an:5'ln-ll'Y1rrn iJ'"J~v! LUl'll:: L~ a'l~l'l" L l'l,)1::~ a • • I 

11LU'U')1n:ll'U"lJa'ln.Q'YI~lfJLL Y4'l~'l,)::UU ~'ltT'U LU'U~~~H'"J'Ull'Y1rrf),!'"J~V!1 'U mrun1,) 1'lf~'Yl5LVlfJ 
iJ'"J~V!V!l~~lV!,)l 5 "lJa'l1 'YlfJtT'U L u'Um~'ml'"J~V!~l hJ ~'l1~ ~h'Ull~'Uln1,)~l~'lLL~iJl1fJ hl1'U • • 
L u'U Llal'Ul'Uij1?iiiAll~'YImfJ LL~ ml~f'YI~a hH-n a L Y\'"J'"J~'l L l'htT'U 

" " 

~l~l'lln~l~n1~ 540 12490 m~11L~fllnuml~,!'"J~V!11~'lif" ... 'Yl'"J~V!V!l~n!}'YI~lfJ 
mqp 'YI~lfJAll ~ LL~ L wrN LLiJl'l'Yl1lh:: LfJ'lfU rl'Uij'lfaU~lfJn!}'YI~l fJ LLa:: Ln VI ml~ difJ'YI1 fJ uri ~~'U 
~lfJ U~al'Y1-rUAll~iJ'"J~V!1'U'Y11'lLL Y4'l~a~'YImfJ~'l All~ hH'YI~a hjm'"J'YI~'lf~'lAll~un .... ~a'l , "" 

, ~.(..J 1 .,. ,:: 
LL 'YI'l n')')~ "'Yl Li'Yl~l 'U a VI V! L 'Yll'U'U" 

a~l'l hn&i m'"Jl')~u~&i Ln~~'Yl-r""fJ1~mh11111LL,rll'Y1rrniJ'"J~v!'"J:: 1'lfL U'Un1,)~l hJ LL~ , 
LV! fJ~ln mtl 'YIrr n,!'J~VI'J::U,)l n!la~1 'UU'Yl'ufYrY&l"lJ a'ln!)'YI ~1 fJ 1 'U LL~ a:: L~a'l m'"Jl,)~'YI~ VI LLiJ'l 

fll1fJ 111All~ L i1'Ull~lV1,)l 5 if1~11'l'YIrrf1L~a'l'YIrrniJ'J~v! a~1'l~'l11a~1'lnl1'l"lJll'l LVlfJ~hjii , . 
lV1 (lU '):: iJ'l ~11 ii All ~ 'YI ~1 fJLU .... 1:: L '"Jl::'J'l1 'U L~ a'l1Vl ~'l LVI fJL if a'YIl LLal ~1 VI ')1 5 if L U'UU'Yl • 
n!}'YI~lfJ~&lLi,),)~ ~~'l111 ~~l'lln~11'lfVlafJ~ii'J 1 'Un1,)lii'J1lfJ-nm Y\'J'J~'l~lfJAll~VVl'YI~'U L Yl a 

111 ~a 1 'U'Y11'ln!}'YI~lfJ Lf1 VI All~~&lLi,),)~~ln~'U n1,)~ LA,)l::lfll f)1') 1V1,!'"J~VI'YI~a 1~tT'U ~'l1~ii 
a'l~u')::nau 1 'Un1,)~'Jl')rulV!lfJ~179 

a~'l rniJVI')1'"Jl')~~V!&l &l'l~.nnfJ1~mh111111'Un1,) 1'lf~'YlfiLL\';'lVl'Un&i 1 'Un1')'lil,)::'YIifn 

&i U A A a'Yl n A'U ~ a'l n,)::l'h LVI fJ iJ'"J~v! n 'YI~1 fJ All~,)l ~ ~'l f)1 ')n,)::l'h ~l fJ All ~ ~'l'YI~1 fJ~'l:: 
" "I" " 

ri a 111LnV!.nfJ~'U LV! fJV!,)'l 'YI~a LVlfJrrn~ru::~L i1'U 1~11.nfJtT'U L u'U~a rl'U;jl~a'l LnVl'Jlnn1')m::l'il 

tT'U ~'lL u'UmJl~"lJ a'l ~-ruu')::n'U.nfJ 'J::~ a'lLLiJVI'l111u')::~m; L YlafJf1Ll'U All~-rU ~VI"lJ a'l V! 'U
80 

" 
LLa:: 1 'U al'U-n ml'Uii~:ll'U L~ mnu f)1') f)1 ') 1 'lf~'Yl5"lJ a'll! A AatT'U V!1 ~ ~1 VI ')1 6 LL l1'lU ,)::~l a 

n.Q'YI~l fJLL Y4'lLLa::l'llru'lf~ 1~~'l-n a a'Uii~:ll'Ulll! A A a'Yln A'U n')::l'il n1,) LVlfJ,!'"J~VI ~'ltT'U ~1V! ell'l 

111A,) 1'lf~'Yl51~iJ'"J~VI ~ ell'ltT'U~ a'lL u'U ~'Il1aulliin1,) 1'lf~'YlfiLVlfJ 1~iJ'J~V!81 
• " \J "I 

'"J::L i1'U 1~11'Y1rrniJ'"J~V!V!1~~1V1,)1 5 LLa:: 6 tT'U~'l1'lfL u'U 'YIrrf1Lnru.n~11 U L Yla') a'l-ru . , 
'YIrrniJ'"J~V!~ii afJ1V1fJ LUl'll:: 1 'ULL~a::A&i'YI~mh::n aUn1,)~'Jl')rulY)&i"lJ a'l~~l'lln~lL Yla ell'Ulti . " " 

79 IV " ~ " ~ Q.I ,1" 1 0 Q,f ClIo <I' 
'YIfJV! LLiJ'la'YlfJ , flJJ.lJ.JLutl'lVlYLnfllnun{J1Untl'YI1 U . (m'lL'Yl,...,1 : iJl'Un .... ~ .... • • • 

lh::n1fJl'l~n, 2542), mJl 96. 
80 4:t. Clio. Clio. CVClto ., , Clio. ~ ," tJ Q.I IV ( ~ Q,I ~ ., 

'JVlV! V!'l~il'YlfJ, fl{J"UnfJLLYNLUi::ynruVtlll®ltln1j j::nYiltl, n1'lL'Yll'l"1: "l'Un .... ~ .... 

~'YI11'YlfJ1atlLi')')~~liJVll, 2545) ,'YI'Ul 87. 
81 ClIo" _ I "el.J Q.I '[ Q. ., , ", 

~l'UVlfJ ~~ul , ml~Jl'lY~lYLntllnunW1ID-U ,(n1'lL'Yll'l"1: ,)'ll'l~""LL'YI'l~141a'lmru 

~'YI11'YlfJ1atl , 2547 ) , 'YI'Ul 293-294. 
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ml ~£J~j)')')~ LUW1:::rI ~ ~·nf'U ~'l1lJii O1')nll1'U ~ ~1~,)01,)111a c.J a'll a'101')~h 1J'UrHrm~'J~~ ~1 ~ • • 
1"G l"d I cf l..Jce ~ ~1~,)1 5 LLa::: 6 lLu'U01')LUW1::: LLa~'l l1L11'Ull111n~n!)11~lmUW1::: ~'Vl~rlll~Ll1~l:::a~£J'l 

nilfial~l,)fl'lll~ll'li'~'Jl')rul L U 'U11 an 1~ 1~£J111nii'lfa'lil'l L~£JlnUl1am!'J~~'lla'ln!)l1 ~1£J 1~ fi 

1 rr'lll~l~,)l 5 1 tJl'li'L ~a 1 rr01')tJ-ru l'li'n!)l1~l£Jiirlll~a~\pruLLa:::~,)'l~l~ L'J~'Ul')~ru~l~ 
1" ..J 

n!)11~lmUW1::: l1~ln'Vl,!~ 

" 4.1.3 namlwaGll:JJ:JJ1Gl,)1 159 

~1~,)1 159 LL r;'ltJ,):::~lan!)l1~lmL W'lLLa:::Wlru"lffl Ut1Jqj'~11il 

"01,)LLa~'l L'J~'Ul L W')l:::flnnauauaL U'U 1~~£J::: 
" 

nauaua~Lu'Ul~~£J:::~l~l,),)rll1~'l 'J:::~a'lO'l'll'Ul~~'ld'ljj1~iinauaua~'lmhl O1')il'U 

LU'U 1~~£J:::J'UrI'l1lJ1~·Yh~'U ... " 

~.').l. Laiifl tJ,)11~"lf lrrml~11~1£J11il nauaua ~a O1,)LLa~'l'liarlll~aril'll~lrr~~ 

~arlll~'J~'lL~aal'll rrL'llll1a'lL~aLLa~'lL'J~'Ul 'li'arlll~~~l'hnauaua 1~LLa~'l1 rr~~~aml~ 
" 

fll'Jl,)fliln'll,)l'Vl,) 'J~1-r~'U a5Ul£Jil nauaua ~a O1')l'li'aul£Jl1aanal'llrrurlrla~'U • •• 
l1a'lL~a 1 'U~'l~1lJ L u'U rlll~'J~'l L ~ a 1 rrL'lllLLa~'lL'J~'U1Yhij~n,),)lJ 01') l'li'aul£Jl1 a anal'l~'J::: • 
L u'Unauaua ~'lml~l1~l£J 1 'UtJ,):::~lan!)l1~lmL W'lLLa:::wlru"lfflif 'J:::~a'lL u'U O1')yh 1 rran ~1£J 
l1a'l~~ 1~£Jn~11L Yl'J111a l~£J01,)LLn~'ltJntJ~ 11~'lml~'J~'l LLa:::01 ,)l11 L'lf'UilJ'U ii L'J~'Ul~'J::: 

1 " .,j.,j 1 " . "" "" 83 l1aanal'l 11 L'lll 11 a'! L"lfaL W a'J::: ~ LLa~'l L'J~'Ul'Vl1'U~m')~ a an~l 

'li a L Yl'J'J~'ll~ 'l L ~ a 1 rra n ~l£Jl1a'l ~ ~ L'lil LLa~'l L'J~'Ul il'U L u'U L 11 ~ 111Lii ~ rllllJU nw~ a'll 'U 01') 

LLa~'lL'J~'U1LLa:::l111 rr~rurul1lJa~u')ru~n L u'U 1~~£J::: 
u u " 

L'J~'Ul,)~ ruLL r;'lU'VlU t1J qj'~'ll a'! n !)11 ~1 £J 1 'U L~ a'lU auaif ~'l~'J::: ~ ~ rI,) a'! ~ n')&l 'U 01 ')Yil 

ij~ n')')~ 1lJil ~1£J l~jjl rr~ a'lGlnL u'U L 11~ aLL r;'lnl,)l1a anal'l'll a'lUri rI a ~'U 1 rrn'):::YilO1,) 1~£J jj • 
~a'l~l~ml~tJ'):::a'lAil'ULLl;'J~'l LW,)l:::nl')n'):::Yilij~m,)lJJ'U ~ a'lYilvll£JrllllJ l::.Jal!rI') an..r'l 

" " , 
W~'U~'lLLeJ'U~~U~"lf:a'l, 2537), mYl 10. 
83 IV IV. ~ Q. I A ". 1 V A A IV 

an'll,)l'Vl,) ~~1,)~'U, rllaj)U1tJJlDnill1~ltJLLYNLLa:::l'nru'lWll~ltJ'UGln5'UJLLa:::aQJqp 

,(m'lL'VlW"1: b'l~~v4~1111'Vlma£Jj),),)~l"fla~1,2514) ,l1'Ul11. • 
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m')~~ u~n')::Yil,TuU AAa~LLaVl~L~VlUl~::~ u~L~lJ 1 tl~lfJ AlllJa~A,) h aULLl;~~~ 1 um')Yilij~ . " 
fl'),)lJ L ~ u 1111~i1~n,),)lJVlllJ1Vl tltl')::a~yf'lJu~UA Aa,Tu ~~ rl'll1ln AlllJa~A,) hYili1~fl'),)lJ,Tu • • 
~u~ih)UL~fJ~L uu hJ~u~VlllJAlllJ~u~01')aULL li'~~~ L Yf'n:: L l1Vl tlmru\la~lnU AAa~uLL~l~ulJ . " . 
hi L UU~~~fJ~li,),)lJ~ll1-ru~LLaVl~ L~VlUl,TU~~::~ u~ l~-ru ~a~l ni1~n,),)lJ au LflVl:ffu ~lfJ AlllJ hi . " 
(ln~u~~~m~AlllJ L uu li,),)lJ LLa::AlllJtl')::a~~ LL li'~~~ L UUL l1Vll rrmtnAlllJAn~ ~l1tLL l1~O1,) " . 

.. , 1 oQ, .. 

LLaVl~ L~VlUl'lJ u~1iAAa'lJl VlAlllJ LA1,)WVlllJ L~Vlul,)lJtlm 11~ n.Ql1lJlfJ LL W~LLa::Wl t'lJ'lffJ lJ1Vl,)1 

159-163 ~~ l~tlmj'fUru~:ffuL ~u l'lfL uULLulm~LLn1'lJijl iii01,)f1')::Yillum~\lu\lal1auf1al~ 
" OJ OJ 

"I "I <v. .. tl ...,:" "~I":' , "I 
U A A a LVl1 L ua~A lJ alu ,)llJ LLa::lJ~Vl ')::a~A L W u A lJ A'lu~ ~ Vl n L uU L l1fJ fl LL 11~f1l,) m::m L U 

't "" 'U 

an~t'lJ::ih iallJl')(ll1~VlWU~ln O1')m::Yill uan~t'lJ::~~m~ll au n.Ql1lJlfJf1ll1U Vll-f4 

i u LLVln ~l~aU ~l ~qj,)::l1-h~na\l fl\la LLa::01')\lfl\l a 1 U f1l'l 1'lf~'YI5 L~fJ n{fl~ ~l~U 111lJ 

l1VlLL 'YIU~fl na\lfl\la,Tu L uU01'l'YI~~Vl'lJt'lJ::Yili1~n'l'llJ alU O1')\ltl\la 1 U01'l 1'lf~'YI5L~tI n{u~Yh • 
~u 111lJ'YIVl LL 'YIu,Tu L UU O1'lYl~~VlVl tlutlllu~l1if~ u l1a~~lf101'lYil~qjqjltl'l::flu.nmL~l~~Yil O1'l 

\l fl\la ~-rutl'l::flU.n fJ ~~,T U~~ hi allJl'l (ltl-ru 1 'lflJl Vl'll 159 flU f1l')\l fl\la 1 U 01 'l 1'lf~'YI5 
" 

4.1.4.1 a./1Vl'l1 420 

lJ1Vl'l1 420 Uqjt17~li",h "~1Vl~~hl1~fltl'l::lJl'YILaUL~tl Yil~tl~~ulVlfJ~Vlf1.Ql1lJlfJ li 
L'lJ1L~fJmfJi1~LLri;lVln~ LLri~l~01fJ tlUl~fJn~ La~fnwn~ 'YI-rwd~u 11~tl~115fl~1~11~~u~1~ 
lVln~ Yhuil~,TUf1')::Yila::LijVl ojl~fl~'lfVll'lf~l~U 111lJl1VlLL'YIU L ~tlO1'l,Tu" 

" 

fl~~tl'l::ntlU'lJtl~lJ1Vl'l1 420 l~LLri 

1) ~1Vln'l::YillVlfJ~~ hl1~tltl'l::lJl'YILaUL~tl 
" 

2) m::Yil~ u ~~U lVlfJ ~Vlf1.Ql1lJlfJ 
)

'"1""": ~ 
3 'YIl Ll1~tlULbtfJmfJ 

" 

1) "m'ln')::YillVlfJ~~ hl1~tltl'l::lJll1 Lau L~ tl" 

O1'lm::YillVlfJ~~h ~fl "~~hYill iL'lJ1L~fJmfJ" VlllJrl'tlfJy'h 1 U~lUl1L uU01'lm::Yil 

lVlfJ{~l'U n i1~ ~ a L~fJ111fJ~ Ln Vl~l n f1l'ln'l::Yil'lJ u~VlU rl'l{il O1'ln')::Yil,Tu~:: Ln Vl ~a L~fJm fJ LLfl 
" " 
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L'lJ1 LLal ~ trhL ulJm~n~::ih Lv)tr~'1 h ,hlJl~JG'lLatJ~ltJ'J::~J1n~~mr f)tJL WtJ'ILv) hia1Aty LLaJ 

~G'lLatJ~lmJ1nn11~AV)nL~tJn11LUlJm~mdh Lv)tJOJ'I h LlJmrl1~l'i1m~~'J~~LLGiL'li'1 hr.JV)LlJ 
• 

LV) tJ'lJ1 V) r111lJ ~::,j V) ~::-)'1 m lJ ~lJ rn~ A f) L UlJ m~n ~::l'i1 ~ a ~LlJi;r n 'Iiru::~u r1 r1 G'I cJil r111lJ 
v • v 

OJ OJ 1 ' ." ~.J 0 ltl "* , ~I 0 ..J cv cv 
~::lJ v)~::l'l lJn~::'Y11 v)ltJ L ~~l::~::lJlJ m~"'lL'lJl'Y11 f) fll1 L ulJm~m::'Y11'Yl'lJ1 V) m1lJ~::lJ v)~::l'l 

L~tJn11 L ulJm~m::l'i1L~m.h::lJ1'YlLalJL~f)LLal 

)

" 0 , ".../ 'f .. 
2 m~n~::'Yl1~f)~f)lJ L~tJ~V)n!l~lJ1tJ" 

m~m::l'i1Gif)~~lJ LV)tJr.JV)n!l~lJ1mflJ LUlJm~m::l'i1~Lnv)'J1nW\r1~ 3 th::m~ tTlJAa 
" cl..J cv CV,Q " ..J .Q, IV "*" .J..J .oca. 0 ~ r 

~lJ1'Yl'Yln!l~lJ1 tJUty ty ~ , ~lJ1'Yl Ln v)'J1 n ~tyty1~~f) ~lJ1'Yl'Yl Ln v)'J1 n m ~m::'Y11 r1~'1n f)lJ 

~111"Lv)tJr.J~n!l~lJ1tJ"JlJ ~lJ1tJm1lJ11n~::l'i1G'l'lLv)tJ hiilthlJ1'J~~f) hjil~'Yl6~~f)l'i1 
L~tJihrf)u ~ltJn!l~ lJ1 tJ (unlawfully) ~'1JlJ LLlJ1~iln!l~ lJ1mj'tyrY~11m~n~::l'i1J lJ L UlJ 

m1lJr.JV) rl'lcJm::l'i11~l'i1Gi f) cJ~lJ'JlJL'lJl LatJmtJ LV)tJ'J'I h~~m.h::lJ1'YlLalJ L~f) m~m::l'i1JlJ L UlJ 

.. 1" 85 a::LlJv) V) 

v v 

~llJ~1~ln!l~lJ1tJLtJ f)~,jlJJlJ 1~ f)6U1tJ11 "m~n~::l'i1Gi f) ~~lJ LV)tJ r.JV)n!l~lJltJ" 11 

~lJ1tJ ii'l m~tl~::'Yl'lif1 tJ Gi f) ~'Yl6'lJ f)'! cJ~lJ LV) tJtl~l YlOJ1 n thlJ1OJ~~f) LnlJ ei1lJ1'J ~il a ~ tTlJ A f) m ~ 
• v v 

a::djv)~'Yl6'lJ f)'1~~lJL ulJm~ r.JV)n!l~lJ1tJa~LlJ~1 Lv)tJ 1~~1 L UlJ~ a'liln!l~lJ1mj'tyrY~ll11m~ 
m::l'i1JlJ r.JV)Gi f)n!l~lJ1tJ dlJ LLGi ~ n~::l'i1il ei1lJ1'J L'lflJJlJ 1~ aTU ~1~ltl~::~nan!l~lJ1mL vJ'I'lJ f)'! 

~~lJ 1~f)6U1tJ~111 "a::djv)"11LUlJm~n~::l'i1~Gi1'lmn 1tlOJlnm~ l~tlnu~~llJ~;j~'1LulJm~ 
G'I:: dj V) ~'Yl6'lJa'l ~~lJ~~al'i1 hi ~~lJ LatJ mtJ LV)tJ ~m::l'i11~il ei1lJ1'J'J::l'i1 L'lflJJlJ LlJ n!l~lJ1tJ 
LL vJ'I'lJ f)'1tliUlJ l~il Y"il11 "l'i1 Gi f) cJ~lJ LV)tI r.J V) n f1~lJ1 tJ" ~'1;j L 'W'l1:: ~ f)11 m'lG'l:: dj v)~'Yl6'lJ a'! cJ~lJ 

v " ,,".-J '\I 

'f "l'" tl "'!"l OJ 86 LV)tJ'J'I LOJ~~f) ~::lJ1'YlLG'llJLG'lf)f)tJ LlJm 
v 

~::J lJ n1'ln'l::l'i1 Gi f) ~~ lJ LV) tJ r.J V) n!l~ lJ1 tJ 1~~1 L UlJOJ:: it f)'! il n!l ~ lJ1 tJ U ty rY~ll 
L~~l:: L'J1::OJ'I LLGiOJ::it f)'1il m~n'l::l'i1~~f)'1 V) L llJ m~n'l::l'i1LV)1Lv) tJ l~il ~'Yl6 alJ'lff)U 5~~l.J L UlJ 

"l "".../ 1 "OJ !!! 'f " .. "l ... tl .., 
L~~ L~~f)lJ ~'lUm1lJL~tJmtlLv)tJ~G'I::LlJv)OJ'I L'J~~f) ~::lJ1'YlLG'llJLG'lf) 

• v v 

85 CIt. ., 0 <ICiI. U I ca. .. ," .oct. ( 

~'IilJ Yli1lJ~tJ, mf)5U1fJ ~::~nG'ln!llUJ1mLYNLLG'I::ynru'lffJJ1v)JtJa::LlJ~, m'lL'Yl~": • • • 
a1\Jn~lJ~il~u'l'lru1m'l ,2543) , ~U1 22. 
86 c: ~ Qo cto 0 Q, tJ 'Q, .. ," - cv CIo. 

L 'W'I L 'W'IlJ~, ma5lJ1fJ j::~nG'ln!l~lJ1mLyt:mG'l::ynru'lffJl1v)lfJG'I::LlJ ~ LLij::r111l.JjlJ ~ ~'Y11'1 
, 

G'I::djID'lJf)'uill1lhn, (m'lL'Yl~": f)'n~m) ,2543,~Ul 37 . • 
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) 
0"1 ... "../ ::s 

3 'I'll Ll1c.JB'\JLr;tfl111fl ... 
rrn~JLafl111fl-d'1~LLn I"Illl.JLafll1lflf1.:JLLn:alVl ~l.:Jmfl B'Ulirfl Ln~in~ 'Yl-r~rl'a'Ul1~B 

a'Yl5mil.:J LVlB~l.:Jl1~.:J ~.:Jif 1"111 ~JLafl111fl~.:Jmhl~ eNL u'Uwn lJ Lafl111fl~U U'U el'l.J ~ ElL U'U I"IlllJ 

I"IlllJ Lafl111fl~ LnVl'OJlfim~,rB'ila L 'Um~ L'lia'Yl5L~flfifB.:Jrha'U 111lJ'YlVl LL 'Yl'UJ'UL U'UmllJ 

Lafll1lmLna'Yl5B~1.:J LVI B~l.:Jl1~.:J I"IlllJ Lafll1lmLna'Yl5B~1.:J LVlB~l.:Jl1~.:JJ'U L u'UmllJ Lamnfl~ 
~::tl B ~ l.h:: Lfl'Yl n Vll11 fl L u'U rh~ fill.:J 1"1 ~ Btl 1"1 alJ I"IlllJ Lafl111 fl'Yl fi tI ~l.:J~hn i:al VI ~1.:J f1l fl 

~ ".. II .. 

tI'Ulirfl Ln~ill~l1~B'Yl-r~rl'a'U mllJ'OJ~.:JrllifrllL~fllnl"l~Btll"lam1f11rll~mhllJlil.:Jvi''U~lfl.Jl • • 
1u 'OJ:: L'lirllif B~l.:J L~f.Iln LL 'Yltl'OJ:: 1~ \iil.:JU~:: L 'YlAtll.:JU~:: L 'YlAL'lirllil Lafl111mLna'Yl5t1~1.:J L~f.Il 
L l1V1 c.Ja~fi!]l1lJlm ~l LLflfi B tlfilJln L ~ B Ll1'-a'VI?1'U Ll1'L -H'Uila'Yl5t1~1.:J11~.:J tI~l.:J LVI 'OJ:: vi' tI.:J ljaf1'l~ru:: 

" oJ I .... 88 
l"Ialfll'YlfialllJ1LLal 

f1!]l1lJl m'il~l::U ty qj~ 1lil f1l~,r tI 'il a L 'U f1l ~ L 'lfa'Yl5 L~ fl fi f B.:J ~h a'U 1l1lJ '1'1 VI LL 'Yl'U'll tI.:J ~ L til 

l.h::n'U.nfll1~ B ~-rtlU~:: lfl'lf'U 'OJ::L u'Um~fi~::lil~ ~ VI fi!]l1 lJl fl u\ii f1l~fi~::lil~.:J mill L U'U f1l~ 
m::lil~hjlja'Yl5'llB.:J~Lmu~::n'U.nfll1~B~-rtlU~:: lfl'lf'l1' LVlfl'OJ.:J hl1~tlU~::lJl'YlLa'U Latl lilLl1'~-!tl ...... ... 

4.1.4.2 :J.I1Vl'll 421 

m~ L'lfa'Yl5~ljB~Ll1'~~'U Lafl111fl l1~tI~irf1fi!]l1lJlfltll.:JYil'UL~flfiil m~ L'lia'Yl5L 'U'Yll.:J~ 
~Vl89(abuse of rights) VlllJlJ1Vl~1 421 J'U'OJ::Lu'Um'l hj'lftltl~lflfi!]l1lJlfl Lrltl~a::LljVlL'lia'Yl5 

87 fllji'fl nl~~ru~LLa::l"lru::, mllJfLirtl.:Jvi''UL~mntlfi fll1lJlfli11 U, (fi'l.:JL'Y1~i :alirfi~lJvfu~ 
\J .. 'U -.J " 

li~~lJ) ,2543. 

88 LW.:J L W.:Ju~, rll tl5tll m.h::lJlafi!]l1lJlmL Y4.:JLLa::~lril'lfrl'il ~lfla:: Llj VI LLa:: 1"111 lJ-rtl ~ VI'Yll.:J 

Q "'" ..J " a::LlJVI'llB.:JL'OJll1'Ul'Yl,(fi'l.:JL'Yl~i:tI"Vlm) ,2543 , l1'Ul 37 . • . ... 
89 .. 14 .q ~ u ~ ,!IV Q.I 1- I " .. 1 0 ~ 

u~Vll'1 Lfi1:tlJ'Yl~~fl, fi{)lunmLYN : l1afi'Yll u, l1'Ul 98-99 , nlJflA L'lftl 'Ylfl , I"Ilt:JfilJJfl 
, I" , ......... 1 .. 1 ' II IV 1 ... 1 Qr. ~Q.ld 4 

~lnJJmLYN : m'myn u LalJ 1 mllJJf1i)"rUJJfl'Yll u , ~lJ~I"I~..:J'Y1 4 , (f11.:JL'Y1~i: ltyt\j'lf'U , 

2540) , WUl 135 . 
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1 'U'lJ au L 'lJVl LL -M~ a'Yl5~ n!l'HlJl EJ-ru') a,n.,~a ~lJ VI') a~ LVl EJ~~~ a c.J ~ A a1 iLii Vl Vll1lJ LilEJ'H1EJ ~ fl 
uVlVl~~'Ua~l~'H~~ a~l~ hn~ fl1'll,)U~Vl LA,)'Ii:iUVl') hia5U1EJL~fl~nl,) 1ia'Yl5Ln'U51'U 111 'UAl • .J • 

u,),)EJ1mrn'liru::~::djVlil lJnij~A1aVl{ijVllllJLl1'U 1'UL~fl~nl,) 1ia'Yl5Ln'U51'U 2 LL 'Ul~Vl AaihEJ 

'H~~Ll1'Uilnl,) 1ia'Yl5 J'U hjij LdflLn'U51'U~ija'Yl5m::l'hnAanl')n')::lil LVlEJ 1ia'Yl5 51'UamhEJ 

L l1'Uilnl,) 1ia'Yl51 'U'Y11~~-tTrlEJLLmr~VI'U ~'Um,)~flil L u'Unl')i3'ifaU
90

LL 'U1Al~Ynn'lil'lJa~ 1 'YlEJ 

11~lHrn l1'il "nl,) 1ia'Yl5 Ln'U51'Uif 'l::~ a~ L u'Unl,)LLn~~ LVlEJ cr n')::lil~~~ a c.J~~LnVl VllllJ " , 
L5EJ'H1EJ LLfi cr~'U c:J1EJ L~EJl LL~ t11 L u'U nl')m::lil LVlEJth::a~rl~a c.J~ a'U L u'U Li,),)lJVll LL -M~nl,) 1ia'Yl5 

" 
J'U mj';Jl Ll.'lEJcrm::lil'l:: L l1'Uil cr~'U l~-rUVllllJ L5EJ'HlEJU1~n1~ L U'U~::Li3Vl" 

" " 

lJ1Vl,)1 421 J'Ui31iu'Y1lj'ryrY~ l.'l:: Li3Vl LVlEJVl,)~ LL~ L u'U nl,)u ryrY~'lJEJ1 EJ VllllJ-rU ~Vl1 'U 

l.'l::Li3Vl'lln'Han.,tl1 u1 'UlJl Vl ')1 420 ~~J'U~a~~ LVI,)1::l1VlllJlJ1Vl,)1 420 u')::n flU~lEJ t11V1,)U 

a~rlu')::naUlJ1Vl,)1 42 0 LL~lm::lilnl,) LVlEJija'Yl5J'U ~~'HlJ1EJ 1 iLnVlVll1lJ L5EJ'H1EJ~aUVlVll.'l ~'U • • 
LL~fl~l-3L~m ~ ail L U'Unl,) a'U i3'ifau ~lEJn!l'HlJ1EJLLl.'l::L U'Unl,)l.'l::Li3Vl

91 
u,)::lJll.'ln!l'HlJ1EJLL vJ-3 

LEJa')iJ'UlJ1Vl,)1 266 ururu~l1'il "nl,) 1ia'Yl5~~ijmllJ~~'HlJ1EJ~'l::lil1 i cr~'UL5EJ'H1EJ'l::m::lil 
v v fI" 

"1" .J I 1 I !'ll .. .,/..., 1"~" .,/ .. !'i 1" ""/!:s !'ll lJ Vl" 'If-3'HlJ1EJmllJll lJ L u'Unl,)LYW~~ a'Yl'l::(l flllnl,) 'if ~'YlLi'YllJ a EJLVl EJ 'H c.J fl'U L~EJ'HlEJ'l:: L u'U 
" " 

nl,) 1ia'Yl5Ln'U 51'U L ~,)ldlnl')n')::lil~'l::~a l~il L u'Unl,) 1ia'Yl5Ln'U51'UJ'U~ a-3L u'Unl,) 

m::lil~l~ijlVl (lu')::a-3rl~'U 1Vl Ll.'lEJ 'U an'll nlVl (lu')::a-3rlL ~ a 1 icr~'U L5EJ'HlEJ
92 . ." 

nl')umll.'l1 'Unl,) 1ia'Yl5L~EJnfa-3l"ha'U 1 'HlJ'YlVlLL'Yl'U~ L'lll fl-3Ylu')::n aUnl') 1ia'Yl5Ln'U51'U 

VlllJlJ1Vl,)1 421 Aam&ijVll1lJL5EJ'H1EJ~LLl;'l~-3 LL~ijnl,) 1ia'Yl5L~EJnfa-3~ha'U 1 'HlJ'YlVlLL 'Yl'U~ij 
a~ria1 iLnVlmllJL5EJ'H1EJLLricr-ruu')::n'UJ1EJ a'U l~LLri nl,) 1ia'Yl5L~EJnfa-3~ha'U 1 'HlJ'YlVlLL 'Yl'ULn'U 

" " 
'l~-3 LLl.'l::nl,) 1'lfl5nl,)'H~a aumru1 'U nl,) 1ia'Yl5L~EJnfa-3~ha'U 1 'HlJ'YlVlLL 'Yl'U LVlEJUfl~l.'l ~ail LU'U • 
nl,) 1ia'Yl51~a'l~Vl lil1 icr-ruu')::n'UJ1EJ 1~-rumllJL5EJ'H1EJ . " 

90 ~'lt1 U'liU1V1lJ, ~, (m-3L'Yl~" : allJnau,)lJ~n'lilnfl'HlJ1EJLL-M-3L'U~urui1VlEJam, . . """ 
2530) , mil 84-85. 

91 a'lilJ A.fl'WVlU , Al a5U1EJU,)::lJl~n fl'HlJ1EJLL vJ-3LL~::~lril'ifU l.'l::Li3Vl, (n,)-3 L 'Yl~": allJn~lJ-W 
" .. -cJ " 

ij~U')')rulnl,) ,2543) , 'HUl 55. 

92 Claud Witz, op. cit. p.520. 
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'.h~n'W.tlum-;;)-;;)~ei\~U'YIUqJrY&i L~fl~alilijYll'll~vm.JlJl~'ll 406 L~flL~UnYh~'W 1 'YIlJ'YI~LL 'YI'WA'W 

l~L W':il~trLml.h~n'W.tlU'YI~fl tr-rul.hdu'lf'W1~lJl~~ ~l ~'W 1 'YIlJ'Yl ~ LL 'YI'W t~m.hl Yl-;;)lnlJa a'W-;;)~erl~ 
\J \J \J 

lJl~'ll 879 l'l':iYl 1 "tr-rul.h~n'W.tlu hj~fl~-rUw~1'WL~flYllllJi'W1Yl.tlU'YI~flL'YI~~'W~~ 
\J • 

l~'l~u 1 n 'Warurult1'W l~Lil~~'WL W'll~YllllJ'Yl-;;)~~'YI~flYllllJl.h~lJl'Y1L~'WLafl fl~l~flmL 'l~'lJfl~ r.J 
11 v v.. \J 

~'hll"'Yl-;;)~~"~llJlJl~'ll 879 l'l':iYl 1 'if 'YIlJlui1~m'ln'l~'Yil~,j~lt1Lil~.tlUt~U~'l~ 'YI~fl • • 
t~u~m:tru~~L-M'W 1~11 .tlut1'WLtJ'W~aa'W-;;il~fl~Ln~-;;)lnm'ln'l~'Yila'Wt1'W94 L'lf'W ~l~Wln'l:tl~m 
~ 1376-1380/2 508 l'Wm'lth~n'WaYlA.tlU ijwq&im'lruafll t1L-M'WlltrLfll'lh~n'W.tlUll~LW~~ 

\J 

Ylla~'ll-;;)l'lrl'~~&i &i~Yl.tl'Yl~rl' 1~1 t1YllllJL -M'Wll "ti'li'W1Yl.tlmn~ LW'll~mllJ'Yl-;;)~~'YI~fl • 
l.h~lJl'YlL~'W Lafl fl~l~fl mL 'l~'lJfl~ trLfllth~n'W.tl U'YI~fl tr-rUl.h~ tU'lfU tr-rul.h~n'W.tlu 1,j~ fl~-rU W ~ 

\J \J \J 

95..:i1r1. .q,.q, Q,I.Q," I - .. 1" 1.1 CV Q,.I ( 0 IV.q, .. 

-;;)~~ ~~Ylil'YlU, fl{J1UJJmLYNmJ~W1W'lfml~lUm'l 'l~nlJ1W, n1~L'YlW": al'WnWlJW 

lJ'YIli'Ylm~mj'l'llJY1la~f,2545) , mil 89. 
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l-m'l'n 879 Tl'lA 1 JtJUqjrY&i~tJL~B'lB..:J-rm"~f1 Moral Harzard 'llB..:Jf11'll.h:alwlt1 

~..:J'H2Jl tI All2Jll ~Lml.h::tltJjl tI'H~B ~-rUl.h~ LmnJ L UtJ ~l'illl1Ln VlltJl YIn ~JtJVlllJfffUfln 
\I \J \J v v 

l.h~ntJntlJtJLafJLB..:J ~lfJL~VltJl'H~B ml2Jl.h~lJll1L~tJ LaBmil..:JflfJLL 'l..:J'llB..:JVltJ LVltl hJ~hli..:Jll 
~~iilVlr\1.h~a..:JA1 tJ f11'lL~tlf1fB..:J~h~tJ 1 'H2Jl1VlLL l1tJVll2JfffUfUll.h::ntJn tI'H~B hJ

96 
JtJLLaVl..:Jll 

• u u 

lJ1Vl'l1 879 l'l'lA 1 if~~ linumruf11'l\lBila 1 tJf11'lli~115L~tlf1fB~~h~tJ 1 'H2Jl1Vl LLl1tJ 

1~LilY41~f1 'lruhJiiAll2J Latl'Hl tI LnVl~tJ~~..:J LLvi ~Lml.h~ntJn tI'H~ B ~-rU'\.h~ Lmn1 ri Bn tI L ~ B 
~ ~ 

riB 111LnVl~1151 tJf11'lL~~f1fB..:J~h~tJ 1 'H2Jl1Vl LL l1tJLyhJtJ LLvi~~ hJA'lBU AalJf11'l\lBila 1 tJf11'lli 
• 

~115 L~fJ f1fB~~h ~tJ 1 'HlJl1Vl LL l1tJJtJ L utJ f1'lru~ ii n fJ Ln Vl~tJ LLal~~..:J ~ Lm l.h~ n tJn tI'H~ B ~-ru 
~ ~ 

l.h~ LtI'n"tJ1i~115L~fJf1fB~~h~tJ 1 'HlJl1VlLLl1tJLntJ~1..:J'H~B 1'lfl5f11'l'H~B mJf1'lurL~tlf1fB..:J~h~tJ 1 'HlJ • 
l1VlLLl1tJLVltl\lBila amr..:J2J1Vl'l1 879 l'l'lA 1 LUtJUl1UqjrY&i~L~fnnUA11lJa..:JUL~tlufBfJ'llB..:J 
l.h~'n"l'n"tJ ~..:J Yi f1'lru Vl f1 a..:JtI f1L ltJ 'Hl1Vl1l-l 98 LL a~ L U tJ U 11 fJ f1L ltJ AlllJ -ru ~ Vl ~ B..:J &i AlllJ LVl fJ 

~ 

LA~~A-rVl99 il~JtJ~-rUU'l~ntJnfJ~~allJl'lfll.J~Laj)Al1lJ-rU ~Vll tJltJl Ylntll~LilY41~f1'l&\lBila 1 tJ 

~115L~fJf1fB..:JYil~tJ 1 'H2Jl1Vl LL l1tJ 1~LilY41~f1'lru~LmU'l~ntJn fJ'H~B ~-rUU'l~ LtI'n"u ri Bn tI LVltll1~~Vl 
\J ~ • 

~-rUU'l~ LfJ'n"tJ'HalfJAtJ ~-rUU'l~ LfJ'n"tJAtJ'H~..:J\lBila~ B2J hjm~l1u~115'll eN ~-rUU'l~ 1fJ'n"tJ'llfJ~tJ 
~ ~ ~ 

LLa~'Hlf1AlllJLatl'HlfJJtJLnVl~1f1UAAa~tJ~12J1'li~LmU'l~ntJntl ~-ruU'l~ntJnml~ 1l-l'HaVlvrtJ 
'I \J 'U 'I 

IV ~ IV I I • ~ a.J oiIQI ,Qo<Q,CV , ~ 
~1f1Al1lJ'lUr.JVl VllBf.I1~L'n"tJ A1Y4Y41f1~l!lf1111 4830/2537 Ylla!lf111tJilfnl "Al1lJl'1~'lVl 

'H~B mllJU'l~2Jl'YI L~tJ La B B~l..:JflfJ LL 'l..:JVll2JU'l~lJlaf1~'H2Jltl LL Y4..:J LLa~Y41 rll'n"tl 2J1Vl'l1 879 l'l'lA 

96 1 IV O.Q, .. I I.Q, ~," .. I cv IV 

'n"tlfJYI L'HlJ~'l'lfVl~, A1Bj)U1fJu'l~lJ"HlO{)lnnmLYNLLa~Y41W'n"tll1®lfJf111u1~mmfJ , 

(f1'l..:JLl1Y4i: aluf1'W2J-wii&ili'l'l2J,2546) , mIl 200 . • 
97 LLvi 01 Al1lJ Latl'HlfJLnVl~tJri BtJl'ilffqjqjlU'l~ntJltJl YlnfJ LVltlAlllJ~~ h'H~BU'l~2Jll1 L~tJLa B 

B~l..:JflmL'l..:J'llB..:J~LmU'l~ntJnfJ'H~B~-rUU'l~ 1fJ'lftJ'H~B hH1Vll2J ~-ruU'l~ntJntl1l-l~ B..:J-rU~Vl 
~ ~ ~ 

VlllJlJ1Vl'll 877 f)~LLal nhJ~B..:J'lillJ1Vl'l1 879 l'l'lALL'lf1lJl'W~l'lrul 
~ 

98 4Q, CIIo..Q, Q.I.Q, ., t .Q, ., I '" .. I cv cv 0 cv _ ., 

~VlVl Vl..:JYlfll'lt1, ll!)}UnfJLLY4..:JLLa~ynDJ'l1fJllmfJf111u1~f1lJflfJ, (f11..:JL l1Y4i: altJf1Y4lJY4 

lJ'Hl111m~fJj)'l'llJYllaVl{2545) ,mIl 86. 

99 1 1 ~ ~ -1 ... - . - . I • - ~. " Y4 'l~tJ 11~fllY4LLa~"'11j) 'n"A YI'lL~'lqj, A1BliUlfJu1~l-naf1iJ'HtJJfJLLYNLLa~ynru'l{fnlmfJ 

l.h~nwltJ, (f1'NLl1Y4i : ~'l-r'n"f11'l'WlJl4',2541) , mIl 128 . • 
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Y1~eHH'Uth~1fJ'ln1aflL~rN hfivn~ nrJ~ hh';11l1~-rUth~n'U.nfJY1~Vlvr'UAll~-rU~Vl L~f.)LY1Vl~ 
'U """ 

a'U~l LafJY11fJ LnVl;'U'lm.l~~'UlfJ L~f.)~~ L tJ'U~f1il~'lJf.)~ 1'J'YlfhhY1tTl~A1UA~ L~f.) ~~ Ln Vl'l~L UVl;'U~ 
'\J • 

l1f.)~fJ'UVllVlfJ 12J1vi' All~llm'l'l~L UVlLL~~m'l~ L~f.)'J~ LnVl'Jlf1 m'ln'l~Yil'lJ f.)~ l'J'YlnY1~f.)m'llvi'il~ 
11'U 1'li Y1~f.)atTua'U'U'lJf.)~ l'J'Yln ;jlL~fJ~-ruth~n'U.nfJ~~ 12JY1~Vlvr'Uml~-rU~Vl10o 

• '\J • 

vif.)~~All~ LA~~A-rVl 12Jm'J1Hu 1'liu'Y1'ut"YrY&i~~ncil1nUn'lrum'l,rf.)\l~ 1 'Um'l1'lia'Y15L~fJn{f.)~ 

l"ila'U 1 Y1~'YlVlLL'Yl'U 1viA'lu'Ylnmru • 

1.1 1 '1 " '" .. 1": "1 1"~'" 'l~~l~n~Y1~lfJmt"Yl ~ Vl'l~~Y1~flLnru"LL~~c.J~ 'UL'lf.)~f11'l\lf.)\l~ 'Uf11'l 'lfc;1'Ylil 

L~fJn{f.)~Ala'U 1 Y1~'YlVl LL 'Yl'U 1 llVlfJ L\lYll~ LLviY11n~'Jl'lrulU'Yln~Y1l.JlfJ L YifJU L~fJ~ 1 'U L~f.)~m'l,r f.) 
\l~ 1 'Um'l1'lia'Yl5L~fJn{f.)~Ala'U 1 Y1~'YlVlLL 'Yl'U 1vi'LLn 

4.2.1 f11'l\lf.) tn~~l3J3Jl~'ll 341 

'" 1": "'f 1 " , n 'f... "..: " ~lVl'll 341 11~Y1~n 'UL'lf.)~m'l\lf.)Ln~ 111 "c.J VlLVlfJ'Yl'J'lVl Y1~f.)n~l~c.Jf.)'UVllfJm'l 
'\J' '\J 

LLaVl~'Ii'f.)mll.Ja'ULtJ'ULn'J Y1~f.)1.1ntlVl'li' f.)All~'J~~~~Al'lUf.)n 1l1LLi~ LL~~ lVlfJm'lY1~f.)n~l~~~ll 

J'U 1Vll 1.1~~'Yl-rYlrJa'U'Jln ~ fl nY1~ f.)f1~l~Y1~f.)U A A~~al~ ... ~J'U ij n 'l~Yil All ~ ~ Vl~l'UUf.) ln~ 
\I \I "\J ... 

vif.)~'l~ll~ 1 'Yl~;jlAn 12JLn'Uall.JtJY1~f.)1.1-ru 12J Ln'UY1nW'UU1'Yl Y1~mf~;jl')f~1.1-ru" • 

~~'U 1vi'-ru1.1'l~ lfJ'lfU'Jl nm'l1.1'l~n'Ui'U1A.nfJ LLmr~Yi11l1Ln Vl Alll.J LafJY11fJLLn'Yl-rYlrJa'U a'UL tJ'U 
'\J 

lVlfl~Lm1.1'l~n'U.nfJ vi f.)~'l~ll~ 1 'Yl~;jlAn 12J Ln'Ul11tJY1~f.)1.1-ru 12J Ln'UY1~~Y1~'Uul'YlY1~mr~;jl~~ • • 

Alll.J ~ Vl~l'UU f.) lf1~i'Ul A.n fJif () f.)ll n~Y1lJl fJ~1 'liA1U I1lJf11'lU f.) ln~f11 'lth~n'U.n fJ ~ 
uflJru&i1 llVlfJ L\lYll~ ijAll ~-8'Vl L'J'U LLviu'YluflJru&iVll~~lVl'llif ijU'Yl~~ 1 'Yl~'Yll~ mflJl L 'YilJ'U LL~~ 

'" v v v v 
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LU'Ufl'Hlhn~~a lfl'nh~n'Ul'U1Y1.tltJ 1~tJfll~fl~::lil1 r1Ln~All~ L~hn'ntJvial~w Lal'l.h::n'U.tltJ ~~ 
• 

1~ij1~ ~~'H~ltJa~ 111':t'Y11~ LL yJ~ 1 'U fll~fl~::lil~l~'lfa'tJv1'ltJfl!l'H~ltJ 1 'U fll~L~tJfl-ra~Yh ~'U 1 'H~ 
l1~LL 11'U l~tJ~aua'lla~c.JLalth~n'U.tltJ 

'" 

fll~~a lfl~'I.h::n'Ul'U1Y1.tlmr'U 'iI::~ a~ L u'U fll~LLmt~lil1 r1Ln~ All~L~tJ'HltJ ~~'H~ltJt)~ 
fll~'iI~ h'H~aL'iI~'Ul lil a'U~~ltJ'H~alilaltJl1-rVHr~'U~L al'l.h::n'U.tlm yh,!'U 101 5l"r11 fl-h 1~1v1' 

L U'Ufll~LLfl~~ nl~alm~fl~'iI::'l1l'tJl1Uf1jflTOlihn h1v1' ~~ fll~U a lfH'l.h::n'U.tl tJ~fl tJ'Uvl'!'U ijfll~ 
...1 :: 1 ~cv.J '" .. I 1V Q,I ~ ..J IV ~ 

m::m'HaltJu~::fll~LLa::l1fl'll'U Vla'U L 'If'U fll~l1'll'tJ'll~fl ~ Lalu~::fl'U.fl tJ LflVl L 'HVI L'lftll'lf'U fl'U'iI~~ . '" . 
l~lv1'Ln ~'illflfll'mfl~~ al'ilLn~'illflAll~th::~ll1 LLviua lfl~c.J-r'tJth::n'U.tltJ l~tJfll~-;j~Ulflfll~ 

'" 
'If'U'ill fl ~1 tJ fl fl ~1 L U'U ~1 tJ ~ ~ 'H~afll~ L tJ~tJ'U ~l c.J?J'tJ~~~ 1~ ij1'tJ a'U rul VI?J'tJ~ L U'U~'U L'lf'Uif 

'U \J. v 

al~l~fl'il::~hdj'UA~n'tJ c.Jua lfl~ lv1'L Y4tJ~All~ ~Vlua lfl~5~~~~lL 'Yh,!'U LLa~fl'Hu~al~l~fl'l1l 
'" 

~1 VI~l 34 7 ~11mv1' fi a fl~rllc.JLaltJ~::n'U.tl tJ LLfl~~~'iI::lil altJ~fl ~l La~ L yj a'il:: L~tJ fl-r a~Yh 
" 

~'U 1 'H~l'lVi LL 11'U ~~ All~ L~tJ'HltJ ~~mhl'!'U ij elVl'ntT atJ ~l fl L~ ell tJ~tJ'I.JL -ntJ'tJ n'tJfll~U a If)~ 
~fltJ'Uvlth::L.fll1~'U 102 

y.j ~::~l'lfU f1j flTOl tJ~:: n'Ul 'Ul YI.tl tJ., lv1' U f1j flTOl L u'U fl!l 'H ~l tJ LU 'V'41:: L U 'U fl1 ~a ~~:: ~ 'tJ 
IV CVClo. .. I 1 Qo .,.,J q cv ~I 1 ~I '" I 

'tJ11'tJf1jf1j Vi'll a~u~::~lafl!l'H~ltJ LL VNLLa::vntu'lftJl'l~afl'litu:: L u'U'Ul~5~~~~1 ~All~ L u'U~u 5~~~ 

lv1'Uf1jflT0l1 'U L~a~alyj'f1j 11v1'LLfi fll~-;jVlvf~LLa::iil'Ul'i1'HtTl~'ll a~'tJ~lil1tJ~::n'U.tltJ fll~m'tJYl~ 
'tJ~lil1 fll~ L ~fl fl a'U 1 'tJa'UrulV1tJ~::fl a'tJ5~n'iltJ~::n'Ul'Ul YI.tltJ L u'U ~'U 

• v • 

y.j~::~1'lfUruruOltJ~::n'Ul'U1Y1.tltJ"'!'U 'iI:: l~lv1'ij'tJl1ururuOl L~a~fll~u aua 1 'U fll~ 1.g~l1fi 
v u u v 

L~tJfl-ra~~h~'U 1 'H~11~ LL 11'U lV1muvn:: Uvi"r11fl'il::L -ntJ'tJ LfitJ~'tJl'luf1jflTOl#tfl~LfitJ~ 'iI::ijvi'~if 

101 cv cf Qo Qo trfu • CItro CItro .J cv Q,I" tJ 
a~Ylfl~ a'lla1151VlJ'Ufla, Ala5UJtJml~~VlLfltJlfl'tJ11~YWY1l~ 1::~laflu'nJ1tJalQJ1, • • 

" 1 .,. ... .1... "1 tJ ... .,. ... A .. "1 2539, 'H'Ul 158. 'U a.flYlflVl Al~ . fll'lila fl~ 1::flY1Y1AfW :fl'lilfl1Wfll'l\Hl fl~ 

ClIo IV q tV CItro ., .., 

~'Hl111matJ5~fl'il'tJtu"VltJ , 2549 , 'H'Ul 82 . • 
102 CItt. cv .t • q '" 1 .. I cu - Q.I 4 .q '" 1 _ I cv IV tI 1 " 

a.flYlflVl Al~ . fll'l\ltl fl~u'l::flY1Y1Y1J)fJ : Ylfl'lilmWfll'l\ltl O~U'l::OYiltJ'lfltJYID~W~ 

Lal'l.h::nyDtJ . ll1mily.j'U5tJ~rurul~"r11Uwoj1V1 Aw::ilOlYllaVi-! ~'Hlll1m~tJ5~n'ilUwoj1V1a , 
v u • 

2549 .mIl 82. 



122 

4.3.1 fll".iU ".i::i 'l fll".i"ll'~ 1"li ~h fl'U 1 'YI3J't1 ~ LL 't1'U'YI~tl fl1 ".io;)l a ~'U L if aU".i::n'Uft a ~13J 
3Jl@1".il 36 

~lVl':il 36 LL-H'lW':i~':il'liururu~u':i~nuiulAJ1fJ W.A. 2535 ururu~ll'·h "l1'l~;)h, 
U U u u 

U~';'YlU':i~i'l m':i-.jl mh ~U 1 VI~'Yl Vl LL 'YlU VI~ el'lh~i'l m':i~U L if m.h~ n UJ1 fJ~vi iN-.jl fJVI~fl ~'ULLti ~ ... 
Lflllh~nUJ1fJVI~fl~-rUU':i~LfJ'liu1VlfJ hiiiL VlVlaUa~m':i VI~fl-.jlfJ 'YI~fl~U hJ1VlfJ hia"OJ~Vl .... . 

f1l':ifl':i~l'il VI~ fl f1l ':itl~u~lVll 'll fl'lU~';'Yl~"OJ~ ~ fl'·,il LiJu f1l':i C:h 1Ju Vll ~l':iWl VI~'1 h1' 
~, 1-' '" .... "" .J _ , • LuU uVll~Vlamflruon l5m':iLLa~':i::a~nal'YlAUJ~m':i~m':iu':i~mAmVlUVl" 

"OJl flU'YlUfYrY~ ~'1mhl L uu f1l':iril'YIUVl'll flU L 'llVl~ ~ flll L uu m':itl':i~i'lm':i-.jlfJ \"il~U 1 VI ~ 
'YlVl LL 'YlU ~'1V11fl ~-rutl".i~nuJ1fJ':i1a 1Vl c:Jl1Juth~iiu'Yla'lL 'Y1'I::IVll~~lVl':il 8 8 ~ fltl-rU hi LflU111LLaU ... 

"~I ~ 0 ct. , cJ 1 "tl '" "" 1 1 Q. Q,I.cJ ..J Q,I 

Ul'Y1LLa~m L uU fl':iUJ f1l':ifl':i~'Yll ~ Vl Vl m U fl'l VI ':iU flfl ~ LflU1U a~afl'lVl~UU1'YlVl a fl Vl nal'Yla'l 

c:Jl1JUfl~ ... 

"OJ 1 fl f1l':i~ f1'I:t1 W Ull ~L flltl ':i~n UJ1 fJVI~ fl ~-rutl ':i~ LfJ'liU~,s' fl U a 1u ~'t15 L~fJ fl~ fl'l \"il ... ... 

~U 1 VI~'YlVl LL 'YllJi;bU~lmruirfl"OJ~ 1iu'YlufYrY~L~mnUm':itl':i~i'lf1l':i-.jlfJ\"il~u 1 VI~'YlVlLL YlU'llfl'l 

~-rutl':i~ n UJ1 fJ ~l ~ fl'l L~m..l ~ fl L~l VlUl~ Atlil. (,hli' fl'llU A ru~ m':i ~ f1l':iril nu LLa~a'l La~~ m ':i 

tl':i~fl flU5':in"OJtl':i~n'UJ1 fJ) L yj fl~ fl':ifl'lnU ~-rutl':i~nUJ1fJ 1 VI~U'liVl1i\"il~U 1 VI~'YlVlLL 'YlU LVlm~l . ... 

fl~l'1 hfi~ ;)1 'I1'Ylfl fl':iru~ ~-rutl':i~nUJ1 fJ hj-.jl fJ \"il~U 1 VI~'Yl Vl LL 'YlU 111' ~LfllU':i~nUJ1fJVI~fl ~-ru 
'I 'U 'U 'U 

tl':i~ LfJ'liuJ U"OJ~ ~ fl L uu All~ ~ VlVll ~ fl~VI~lfJ ~'1mhl fl':iii1~ ~ flll L uu f1l ':itl':i~i'lf1l':i-.jlfJ \"il 
~ 1 :: tl 1 tl .. ....J '" .... "" ",u VI~'YlVlLL't1UUU"OJ~ ':ilfl!J U ':i~mAm~'Yl':il'1Wlru'lifJ L':ifl'l 'YIamflruon l5m':i LLa~':i~fJ~nal 

~~ flll L UU m':itl':i~i'l m':i-.jlfJ \"il~U 1 VI~'t1 Vl LL 'YlUVI~ fl m':itl':i~i'lm':i~u L if m.h~nuJ1fJ'll fl'lU~';'Yl 
tl':i~nUiU1AJ1fJ 'li'fl 3 ~ll "m':ifl':i~l'il'YI~flm':itl~u~lVlI'llfl'lU~';'Yl Vllmuu 1uVll~Vlaf1Lflru.n 
i5f1l':iLLa~':i~fJ~nal'li' flVl~'1'li' fl1Vl ~'1~ fl1 tld 111~ flllU~';'Yltl':i~nuiul AJ1fJtl':i~i'lm':i-.jlfJ \"il 
~U 1 VI~'Yl Vl LL 'YlU VI~ flU':i~i'lf1l':i~U L iffJtl':i~nuJ1 fJ~ vi fl'l-.jlfJ VI~ fl ~U LLti ~ L flltl':i~ nUJ1fJ VI~fl ~-ru 

... ... 

tl':i~nuJ1fJ"OJ~ii All ~ ~Vl:jluU':i~i'llvi "OJ~vi fl'liiwf]~m':iruil ~-ruu':i~nuJ1fJ hiii L VlVl aUa~Al':i 
N .... 

VI~ fl-.jl fJ VI~ fl ~u LVl a hi ,!"OJ~ Vltl':i~fl fl U n u m ':itl~ La5fl1':i-.jl fJ \"il ~U 1 VI ~'Yl Vl LL 'YlU VI~ fl ~U L if fJ 

tl':i~ n U J1 fJ vil fJ ~'1 Vll fl ~-ru tl ':i~ n UJ1 fJ tl ~ L a5 L ~ fl'l"OJl fl W U VI a fl :31U awn ':i L ~ fl1vill ~ L fll 

tl':i~nUJ1fJVI~fl ~-rutl':i~ LfJ'liu,s'flua 1U~'Yl5L~fJfl~fl'l\"il~u 1 VI~'YlVlLL 'YlU afl'tf'lm':iiu"OJUfJll~-rU 
... v 

tl ':i~ n U J1 fJ tl ':i~i'l fl1 ':i-.jl a \"il ~U 1 VI ~ 'Yl Vl LL 'YlU VI~ fl hi J U "OJ ~ vi fl'l ii'li' fl L n"OJ"OJ ~'1 ~ fJ ~ LLal LL~lu • 
tl':i~ L~UUruVllll ~Lfl1tl':i~nUJ1fJVI~fl ~-rutl':i~ LfJ'liU fl':i~l'il m':i,s' fluaVl~fl hiJu ~ flll L uu mru~ v... ... 
'li' flL n"OJ"OJ~'1a'll~a~ 1u 'Yll'ltl f1U~ L~l VlUl ~"OJ~ 111 ~L fl1 tl':i~nuJ1 aVl~ fl ~-rutl':i~ LfJ'liu1 i~'Yl5 ,,:J 'U \J 

~l L U U A ~'Yll'l Al a L ~ fl'l"OJl fl fl1".iiU"OJUfJll ~L fl1tl':i~nu.n fJVI~fl r.Hutl':i~ LfJ'liuii L"OJ VlUl,s' fl ua 
... ... 

VI~tl hiJu L UUm':iaUVll L"OJVlUlma 1u'll fl'l ~Lflltl':i~nu.nfJVI~fl ~-rutl':i~ LfJ'liU~'1fl~U flm Vl'U fl'll flU 
... v ... 

r.llUl"OJ'lJ fl'l L~l VlUl~ ~'1Ju ~Lfl1tl':i~nu.n fJVI~fl ~-rutl':i~ LfJ'liuvi fl'lUl A ~?fu aAl a L yj fl111Al a ... ... ... 
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eJ~l-:J 1 ~n~ m~~~~tJlh::nlJJ1t1CfllJl~tl'lJ~ LCf5m~.jlt1YllalJ 1 '\1lJ'Yl~ LL 'YllJ l~l~tI hj~ eJil 

L UlJ m~t.h::l-:Jm~.jlt1 yllalJ 1 '\1lJ'Yl~LL 'YllJ,TlJ 'J::v1 eJ-:JU~lfl!lr1'~' fl ~llJ CflJ Yll~mhHrl-:Jil ~L ell 

u~::nlJJ1mleJua llJa'Yl5L~tlfl-reJ-:JYllalJ 1 r1lJ'Yl~LL'YllJ L'lflJ U~::i'&1ilc.rLmu~::nlJJ1m;lu~::nlJJ1t1 11 
" 

r1alt1U~";'Yl r1~eJL~tlfl-reJ-:JYllalJ 1 r1lJ'Yl~ LL'YllJ llJallJL~lJ r1alt1 Yl{-:J L UlJv1lJ mhl?i eJfl1~U~LCf5 
fl1~.jlt1 YllalJ 1 r1lJ'Yl~ LL 'YllJ'lJ eJ-:J c.r~uu~::nlJJ1t1v1 eJ-:J L UlJ 1 Ul~tI'lfeJu i31'lffl'1ru c.r~UU'1::nlJJ1 til 'If 

" " 
i eJ ell-:Jil c.rLellU'1::nlJJ1mleJua L UlJ'lfeJ-:Jl11-:JUlt1 L ~tI-:Ju'1::1-:Jm'1'lf~ l'lfYll alJ 1 r1lJ'Yl~ LL 'YllJ 

" 

" VG.I .q, 4.c11 .Q" q Cl.I cv I.q, Q.I CLI 

CfeJU CfllJ f;l'1U r.J ~'lfeJUVlllJ fl!}l1lJl tl15'W'Jl'1tlJl YllllJ m qjllJ L 11 ~ eJlJ Yll'1 Cf-:JCftlll1lJl AIl tllJ lJ 

Lfl ~~lJ vi'l tI YllllJ'Yl'J~VI'lJ eJ-:J c.rL ellU~:: nlJJ1t1 11~ eJ c.r~UU~:: ltl'lfUVlllJ fl '1lJ 5~'1,rU'1::nlJJ1 tI 1l1' ." " 
'W11 fl-:JllJ CfeJU CfllJ LLi-:J L 1'lV1 Cf-:J atl 1 U ~-:JlJl tI 'Yl:: L U tllJ llJ fl '1uh 'lflJ ifl l1'lJ 1 tI 'Yl:: L U tllJ ii elllJl'J eJ eJ fl • 
yhN-:J 1 u~-:Ju~";'Yl1l1'-:J~ l'lfYllalJ 111lJ'Yl~LL 'YllJVlllJfl~lJ5~~,r'11t1~Cf-:Jatl,TlJ 11 L~eJ L 1'lV1 alJ Yll '1 Cf-:J atl • 
,TlJ'\1lJ~ 1 UUal ll1'lJlt1'Yl::L UtllJ ~ eJlJ yhN-:J,TlJ L5t1 ua:: LLi-:Jfl1'1~ eJlJ yhN-:J,TlJ L5t1 LLa:: LLi-:Jfl1'1~ eJlJ 

fh N-:J,TlJ 1 U~-:JU~";'Ylu~::nlJJ1r.JLLa::c.r~uu~:: ltl'lfUVlllJfl"jlJ5~~~u~::nlJJ1t1 
" 

llJfl~ru~lJlt1'Yl::L UtllJ eJ eJmhN-:J 1l1'-:J~ l'lfYllalJ 111lJ'Yl~ LL 'YllJVlllJl~~Yl'\1~-:J 1l1'~ eJila'Yl5 

L~tlfl-reJ-:JYhalJ 111lJ'Yl~LL 'YllJ~::~U eJ~11ULL~i'lJ~lJlt1'Yl::L UtllJ eJ eJ mhN-:J'JlJ ~-:Ji'lJ~ eJlJ YhN-:J,TlJ" 
" 

m VI~l 43 ifL UlJ fl1~nll1lJ~l1Ul~'lJ eJ-:J~~uu~::nlJJ1 tI~'J::v1 eJ-:Ju~u&1 VlllJ yhN-:JlJl tI 

fl:: L U fJlJU~::nlJllJ1AJ1 tI ~-:JN-:J 1l1' c.r~uu~::nlJJ1t1-:J~ l'lfYll alJ 111lJ'Yl~ LL fllJ ll1'un c.r~uu~:: lfJ'lfU 
" " 

fh N-:JlJl tI'Yl::L UfJlJ'J::eJ eJ fll~ fJ ell Atl ell lJl 'J VlllJ lJl VI~l 43 '\11 fllJl fJ'Yl:: L U tllJ L \1lJ vi'lfJ n U~l tI-:JllJ 
'lJ eJ-:J 'W11 fl-:JllJ CfeJU CfllJ ~~U tJ ~'lfeJU VlllJU~::lJl afl!}l1lJl tl15~'Jl~rul YllllJ ell qjlil ij L '\1~ alJ Yll~ 

Cf-:JafJil llJl A J1t1~ Ln ~ LLn'Yl~'WualJ~ L ellu~::nlJJ1 tI,TlJ LnVl vi'l fJYll1lJ'Yl'J ~VI'lJ eJ-:J c.rL mu~::nlJJ1 tI . " 
l1~eJ c.r~UU'1:: lfJ'lfU L~eJ 1vi'~uYhN-:Jvi-:JmhlLLal c.r~uu~::nlJJ1fJ'J::v1eJ-:J-:JVl.jlfJYhalJ 1 '\1lJ'YlVl LL 'YllJ 1 i 

" " 
, .4. ~ ct. 103 

'JlJf1l1'J::lJ YllCf-:J L 'Wfl ~ eJlJ 

103 1 Q.I..q, U I ClIo. .. ," U tV Q.I 

'lftltlA Ll'llJ::~'lfVl::, flltl5U1fJ '1::lJlafl!ll1lJlr.JLLYNLLa::yntlJ'lftl11Vlltlfl1j ~::OlUlfJ, 

(fl"j-:JL 'Yl'W": al11fl~lJvrij&15~'1lJ, 2 546), l1Ul 207 . • 
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4.4 'Vf'i~~l"lfU ~ qTGi'h ~'U.lfiT'nJ~~n'\.ul a't1l~'t1 ~L n rl~ "Gf An~l"lf 1906 (Marine 

Insurance Act 1 906 ) 

n!jiuna hw la.iijm~~::1..!t)..:Jn!ji1lJlam..:J'YI::Ln l~m1lvn:: LL~th::lJlnn!ji1lJlmLW..:JLLn:: 
l'nriA-laJ lJ1Vl~1 86 8 u~tiT&llfil "alHr~~lth::n'UJla'YI:: Ln 'vhlJ hrU..:JrlUVlllJU'YIU~tiT&iLL-H..:J 

n!ji1lJla'YI::La"LLa::ijYilWl'nmil~m~ 999/2496 LLa:: 7350/2537
104 11..:Ji1an1i'il aty~l 

,.h::nlJi1a'YI1..:J'YI::LaVlllJt.h::lJlan!ji1lJlmL W..:J LLa~l'nrihHJ lJ1Vl~1 868 1 lIU..:JrlUVlllJn!ji1lJla 

'YI::La LL~n!ji1lJla'YI::La"lJa..:Ju~::L'YIYll 'YImJ..:J la.iijLLa:: la.iijvl~Vlu~::L 'Wru ~..:J~a..:JliJvUa\"l&iVlllJi1'an 

n!ji1lJla~ll U ~..:J \"ll~t) a n!ji1lJl ail ~l am~u~::nlJi1a'YI1..:J'YI:: La"lJ a..:Jth:: L'YI Yl a..:Jnq1=l ,JlJ A a 

'W~::~1"lfutytiT&lil~lam~u~::nlJi1a'YI1..:J'YI::La \"l~"Gi'An~l"lf 1906 LUlJn!ji1lJla~l1tlLyja 

vlnm~An1=l1 YilW'Wl n1=l1
10

, lJU'YI~ ~llJlJl'Wuil m~ua1la llJm~ li~'YI5L~an{fH~h 
~lJ 1 i1lJ'YI~LL'YIlJ la.iaa'1.lJ"lJaUL"lJVl"lJa..:Ji1an"v~Vlarll..:J~..:JVlllJlJ1Vl~1 1 7 LL -H..:J'W~::~l"lfururu&lil~la 'U, v u 

m~th::nlJi1a'YI1..:J'YI::La \"l~"Gi'An~l"lf 1906 an~a lu ~..:J,flJ ~..:J la.i"lJ\"l1~u1ulin!ji1lJla'YI::La 
"lJa..:Ju~::L 'YIYla..:Jnq1=lnun~rum~Ua1la llJm~ li~'YI5L~an{a..:J~h~lJ 1 i1lJ'YI~LL 'YIlJ 

4.5 LL lJl't1l~nl~1ijv\l anl~ii' ail n 1 unl~l ia't1 ~L~ani'rHfh~u 11HJ't1 Vl LL 't1U"lJ a~ 

f'lw~n~~lJm~nlnU LLn~a~ L"~lJnl~U~~nrlU jj~n"lu~~nu.na (rlU.fl.) , 

lJ1Vl~1 29 LL-H..:Jl'I~::~1"lfUtytiT&lu~::nlJllJ1Yli1a 'W.Yl.2535 utytiT&llfil "n~lJi.i~~,r 

th::nlJi1a~u~';'t1aan 1 lILLri ~Lmu~::nu.na ~a..:JLUlJ 1 UVlllJLL uULLa::iamllJ~lJla'YI::L umJ 
" 

L~lJ"lfaU ..f..:Jif ~llJ..f..:JLanm~u~::naUi1~mLlJU111amlJi.i~~,ru~::nlJi1a~la 

't1::L UalJL ~lJalJ\"ll~i1~flL~ au~'Ii'YI{a..:J'lJ a lJla'YI::L ualJv::~..:J 1 lILLn1"lJ L U~alJLL Ua..:JL ~lJ L&ilJ i1~a 
fJnLanLLUUi1~aia\"l11lJ,flJU1..:J,blJi1~a..f..:Ji1lJ~in~ 

, , 
104 Q.I Q.I Q.I .. ~ Q.I 'II q tI .. I Q Q.lCIrt. " oQ,' CIrt. 1 ... 

lJ'lJ ~mWJlJfln . 'WWJYlm'}uv~UY'lJa..:Jl1Yl'Y1VlCHu£lu@~ltJelllJ~v'}Vltlm..:JtJ..:J yatlJun 

th::nYDtJ , 11~al~i.i~~lJYllaVlf 32 : 1 (i1lJl\"llJ 2545) , i1,rl 118. 

105 The Aegeon ~::i1il..:J Konstantinos Agapitos v Agnew and others [2002] Lloyd's Rep IR 

573. 
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1~' -H' wn ~ L l1'U?HllJ ~l ~l'l'lYlVl~~VI~al'l'HHHH c.i Lal'\.h~n\Jil tJ VI~a c.i-rlJU'l~ tmf\r~l ~ 
" " 

f1'l~Li'l'lJ!U'l~n'UIi'tJij~'Yl5d~ an 1-H'lJ~';mi a~-rlJ ~~ 1 'U m'l'l1l'l~Vlif~l ~ LL lJlJ m~Li'l'lJ!U'l~n'UIi' tJ 

VI~mj'aYlll~~lJ~';'Yla an 1-H'J'U VI~a~l~LL lJlJVI~mj'aYlll~~'UltJ'Yl~ LUtJ'U 1~1-H'Ylll~ L l1'U'lfalJ 1 i 
LLalfil~ LLa~ hi'-.h c.iLmU'l~n'UIi'tJVI~a c.i-rlJU'l~ ttJ'lflf~l~f1'l~Li'l'lJ!U'l~n'UIi' tJ'J~ 1 i~'Yl5~~mhlif 

" " 
u'l~m'll~VI~a hi ria~ hhu'UL VI~ 1-H'lJ~';'Yl~'UYlll~~~~ururu&iln 'U~'l~'ll'lfururu&iif 

.. v u v u 

1 .. .,I "" ".1 ""'11" ... " .,I .. "1!"l" 'U f1'lru'YllJ'l~'Yl a a n n'l~ Li'l'l~ u'l~n'U.fW L~tJ 'lfLL lJlJ VI 'l a'll a Ylll ~ 'Yl'Ul tJ'Yl~ L lJ tJ 'U ~ ~ LVI 

Ylll ~ L l1'U'lfalJ ~l ~l'l'l YlVl~~VI~al'l'lYl aa~ c.iL mu'l~ n'UIi' tJ'J~ Lti a n 1 ilJ~';'Ylvi' a~-rlJ ~~ m ~ 
" 

f1'l~Li'l'lJ!U'l~n'UIi'mr'U VI~a'J~lJ a n L~n atytylU'l~n'UIi'tJJ'U LamLa~ 1-H'lJ~';'Yl ~'U L if tJU 'l~n'UIi' tJ 

~~~'U~l~'l1l'l~ l1LLalLLt1lJ~';'Ylfil~ LLa~ hi';h c.iLmU'l~n'U.n tJ'J~ 1i~'Yl5~~ mhlifu'l~m'll~ 
" 

VI~a hi ria~ hiL U'UL VI~ 1 ~lJ~';'Yl~'Uml~~~~ururu&iln'U~'l~'ll'lfururu&iif" 
.. v v v v 

1 'U'Yll~U~u&i 1 'UU'l~L'YlA 1 'YltJ'J~nlVl'U~ L~a'U l'llLLa~~a'lla~m'lua'la 1 'U~'Yl5L~tJnfa~~h 
a'U 1 VI~'Yl~LL 'Yl'U 111 'U n'l~jj'l'lJ!u'l~n'UIi'tJ ~~if m'l~'U ~l'll a-rlJ a'U rul~ a a n n'l~Li'l'lJ!U'l~n'UIi' tJ~ 

• u 

Ylru~m'l~m'lnlnlJ LLa~a~ La~~m'lU'l~nalJLi'li1'JU'l~n'U.ntJ (YlUfl.) LatJt1 a'U ~~'lil a an'llltJa . " 
~al~U'l~n'UIi'tJ 1~ 

L~ a'U 1'lJ LLa~ ~ a'll a~ m'lU a'la 1 'U m'll i~'Yl5 L~tJ nf a~ ~h~'U 1 VI ~'Yl ~ LL 'Yl'U 1 'U n'l~ Li'l'lJ! 

u'l~n'UIi'tJ'lulJfll~ll 'Ylmj'n'J~a~1 'UVI~l~m'lU~LaLim'l'lf~ 1i~h~'U 1 VI~'Yl~ LL'Yl'U nl''lua'laVl~a 

m'lua'la 1 'U m'lli~'Yl5 L~tJnfa~ ~h a'U 1 VI~'Yl~ LL 'Yl'U al'U 1 'U n'l~6'l'lJ!U'l~n'UIi'tJfll~1 a~n q~ 

l1n'J~ari1'Ul11'li'a Fraudulent Claims VI~a False and Fraudulent Claims ~~if uruVll~~lJ~a 
" u 

1 'U VI~l ~m'lu a 'la 1 'U m'll i~'Yl5 L~tJnfa~ I"il ~'U 1 VI~'Yl ~ LL 'Yl'UJ'U 1 'U n'l ~ 6'l'lJ!U'l~ n'UIi' tJ'lUlJ 

ill ~l a~ n q ~LL a~ n 'l ~ 6'l'lJ!U 'l~ n'U Ii'tJ 'lU lJ fll ~11 'Yl tJ ~ ij LL 'Ul A ~ VI ~ a LL U a'li' a Ylll ~ ~l'Jl n 

n'l~6'l'lJ!U'l~n'UIi'tJ'll a~vh~U'l~L'YlA 'J~ijiltyVll1 'UL~a~'lla~ ~a'lla~atytylU'l~n'UIi'tJ ~~l1n'J~ 1i 
, " ~I '1 oJ """ , • I 1.,1 llatytyl~nLU'UL~~~ C .... shall void the contract) 'lf~LL'Yl'J'l~LLaln!lVl~ltJ~l~u'l~L'YlA 'UL'la~ 

m'lua'la 1'Um'lli~'Yl5L~tJnfa~l"1l~'U 1 VI~'Yl~LL 'Yl'Uijl~ijl~()u'l~a~Yl1 ~~Tll void mJltJtl~ • 
t~~~m'l~LLviaril~l~ mhl~a1'Uvil~U'l~L'YlAJ'U m'lLamur;il'lla~arurulJ'Uij 2 'lULLlJlJ ~a 

u u " 

void ~~VI~ltJtl~m'lLatJ 1 U~~~'Yl5U'l~ ttJ'lflfvil~ 1 flltJVI~~'Jlnm'lUa'la LLa~ void ab initio ~~ 
ijYlll~VI~ltJilatytylJ'ULatJ 1 Uvf~LLviLL 'lnL~~ al'Un!lVl~ltJ 1 'YltJ'J~nlVl'U ~U'l~Lfl'Yl'lla~m'lLatJ 
Lur;il'lla~atytylLU'U 2 n'lru ~aatytyl~nLU'Ut~~~m'l~ (void) ~~VI~ltJtl~n'lruatytylLatJlu 
~~VI~~ ~tlLaija'Uil hhYltJijarurulLi1~~'ULLa~ 1 ~l"1arurulmtlJaaJ)l"'H~~ t~tJ'J~vi'a~~'U~~~ 

vv "vu" 
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ufl'Vdfl-:J LLvihn~dlfJ hh1'tJ'Yi~-:Jfllrl11lJ~::mllJ 1..lAA~~ij~'YI6~llJfl!]l1lJlfJ fll'OJ 111a~mU'U11~fl 

uflflal-:JaqJt1pn1V1"106 ~-:Jtf'U l11flL U~fJUL YifJuyhh L~~::flll~~l~ ml~l1~lfJ'lJfl-:Jfl!]l1~lfJ 1 'YIfJ 

'OJ::aflVlAafl-:JnUfllru void ab initio 'lJfl-:Jvil-:JU1::L'YII"l~lflflil ~-:Jtf'U ~-:J hialJA1'l1'lf(o)lil "void" 

1 'U-ll fl aqJ qJl'lJ fl-:J fl 'l ~ D'l'llf U'l::n 'U.t1 mlU U .f11~1 el-:J fl q~LL~:: 1~ Al'lnll1'U VI-ll fl aqJ qJlil atl! qJl 

ul::n'U.t1fJ~flL u'U L~~::l1~flL~~fJ:: 1 'Umrufl11\lfl'll~ 1 'Ufl111'lf~'YI6L~fJflffl-:JYh~'U 111lJ'YIVlLL'YI'U 

L ~ fl-:J'OJl fl1~ ij U'YI U qJ tiJ~ L'Il Wl:: 1 'U L~ fl-:J fll 'l\l fl 'Il ~ 1 'U f)111 'lf~'YI6 L ~fJ f)f fl-:J ~1 ~'U 111lJ 

'YIVlLL 'YI'U ~-:Jl11flijflll'l::U-llflarutU1111fl1'l\lfl'll~ 1 'Ufl111'lf~'YI6L~fJf)ffl-:J~1~'U 111~'YIVlLL 'YI'U nl111 
• v v 

~~UU1::n'U.t1fJ allJl1(lU fl fl al-:Jarurul Ul::n'U.t1 fJ~-:J LLvi L~lJ ~'Utf 'U U fl ~'OJ::afl-:Jm'l:: 111nu ~L fll 
'U .., ..., \J 

U'l::n'U.t1fJl1~fl ~~UU1:: LfJ'lftJ di'U a~ AllLVlfJ l~ijfl!]l1 ~lfJ 1 'YIfJ 1V1 1 ~11fl-:J~U ilfli-:J-ll flaqJqJl 

~-:Jmhlfll'OJ~flilLu'U-llflaqJqJl1~LU'UD'l'l~ 1~ 

LL 'U 1 'YIl-:J fll 'l ~ 'OJ 11 ru 1 L ~ fl-:J fll1 \l fl 'Il ~ 1 'U f) 111 'lf~ 'YI6 L ~ fJ f) f fl-:J ~ 1 ~ 'U 111 ~ 'YI VI LL 'Y\ 'U 'lJ fl >:.1 

~1,:rfl>:.11'U AU.f1. Lyjflafl-:JAll~LU'UD1'l~LLn~U~L.f1Atf'U 'OJ::fllYlmh'Ul'OJ~l~ ~1~'l1 29 uri-:J 
" 

.J!"I • 1" .... . n" " W.I"l. 2 5 3 5 'YIL uVl'lffl>:.1 l1'UlfJ'YI::L UfJ'U~fll'Ul'OJ~11'OJaflULL~::LLfl 'lJLL UU LL~::'lJ fl All ~f)'l~D'l'l~ 

Ul::n'UJlfJ 1~ 

flUl-:J hMi t:-Ji~fIL 11'Uilm~'lfl11~-:Jmil1rJ>:.11~L'~fJ>:.1WflLL~::LLfl1'lJurul1l'cl'1~ ~>:.1'OJ::~fl>:.1 
" v 

111~1~'lfl11~ L l1~l::a~ LL~::ijU'l::~'YI6mwvi fl1 U 

1 'ULiffl-:J~'U t:-Ji~m l1'Uil~l,:rfl-:Jl'U AU.f1. All'OJ::ijfl1'l~VlLnUaf)~'lJfl>:.1uru111flll\lfl'll~ 1 'U 
" v 

fl111 'lf~'YI6 L~ fJ f)f fl-:J ~1 ~'U 111 ~'YI VI LL 'YI'U L yj fl'OJ:: 1~'YI 'lluil U'l:: L.f1'Y1'lJ fl-:J fll 'l\l fl 'Il~ 1 'U fll'l1 'lf~'YI6 
.. '" . ~ 1 .J ~1."1 1 ~1."1 .J. '" 1 . I 1 .J 1 '" L'lfJfl'lfl-:JA1(;1'U l1~'YIVlLL'YI'U'YILu'Uurul11 VlLu'Uurul11'YIalAru 'Uul::L'YI1"l 'YIfJ LWfl'OJ:: Vll11'Y11-:J 

v v v 

LLfl1'lJ LL~::iJ fl>:.1n'U 1~ fl Ul>:.1~'l>:.1U'l:: L~'U flUl>:.1 hn ~ 1'U flllLLfl1'lJUqJ111 fll'l\lfl'll~ 1 'U flll1 'lf~'YI6 

L~fJflffl>:.1~l~'U ll1~'YIVI LL 'YI'Utf'U t:-Ji~m 11'Uilfl11LLfl1'lJurul11fl1'l\lfl'll~ 1 'Ufll'l1'lf~'YI6L~fJflffl-:J~1 
" v 

~'U 111 ~ 'YI VI LL 'YI'U fl Ul-:J ij Ul::~'YI6.f11 wtf 'U 'OJ::~ fl>:.11~~u All ~ ~l ~ jj fl'OJl fl ~~UU 'l:: fl 'Un fJ ~l fJ 
" 

L~ fl>:.1'OJlf) ~~UU1::fl'U.t1fJ L U'U~v11 L ii'UD'ln'OJflU ~LfllUl::fl'UJlfJ LVlfJ~'l-:J U fl~'OJ::nl111'Y111U'lj' fl~~ 
u '-'. 'U 'U 

LL~::nl"l'YI1>:.11 'U fll'l~U jj fl nuu qJl11 ~-:J fl all LL~::l11 fl al ~11 (lUl::al'U>:.11'U L~fl ~ vi fl L U'U LA~ fl~l fJ 
'l::l1il-:J ~~UU1::fl'U.t1fJi>:.111~lfJ 1~ n'OJ::~-:Jal~11(l~VI~1~uru1111~11Vl L~lLL~::ijU'l::~'YI6mW 

" v 

al 'U 'YIl>:.1 LLf)1 'lJ U qJ 1111 'U 1:: ~ U 'U LfJ Ul fJ 11~ fl 'YIl>:.1 fl!]l1 ~1 fJ tf 'U ~i~ tJ'lJ fl L a'U fl LL 'U:: 3 

U'l::fll'l ~>:.1if U'l::fll'l LL 'If) 111LLfl1'lJU'l::~1~fl!]11~1 fILL ~>:.1 LL~::Wl rlhaJ 1 'U ~1 ~'l1 879 111 
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I"I'H1U1"1 alJ nUth":afll1nl CHlaila 1 'U nl'.i 1ia116 L~fJfl{a'l~ha'U 1 'YIlJl1Y1 LL l1'ULLa~ L tJ'U il'.i'.ilJLLn • 
~hlrunnlh~n'U.tifJ l.h~nl'.i~aa'lA a 1..;',1111 fl'll'Ul"I ru~fl'.i'.ilJ f11'.ifh nu LLa~~'1 La~lJ f11'.ilh~fl au 
'U u u 

L~fJfl{a'l~ha'Ul'Y1lJl1Y1LLl1'U (False or Fraudulent Claims) 'YI~m..h~f11'.i,!YI'Yi'lfJAaaafl 

Y4 '.i~'.il'lfU ty rY~ll vl,oW itty tyl1h~ n'Un fJ L ~ a LL fl1 'lJU ty 'YIl1"111lJ hl-8'YI L -a'U ~1'1 1'lJ a'! itty tyl 

th~n'UnfJ ~'1'.illJt1'1L~a'lf11'.iUaila 1 'Ufll'.i 1ia116L~fJfl{a'l~ha'U 1 'YIlJl1Y1LLl1'UvllfJ 



· ... 
UYlfI 5 

Vll )J~l~n ci111lJ':ilfJ a:aB fJ VI LLal1lJ Uflri alJ 1 fil':i1l a ila llJ fil':i 1 'If'afl5 L~fJn{a~ ,,11 

:::. 1 ~ ~I ."1 oJ oJ A QI..J ... QI ~ 
~lJ 'H)JflVI LL YllJ lJlJ L ulJuty'Hl 'HlJ~YI ~l fI ty LLa~ ~~ r-Ja n ':i~flU VI a fil':iU ':i'Hl':i'l VI fil':i LLa~ fll1)J)JlJ fI~ 

I'QI tI eLI CI.I Q,# ~ oQ. 4. ... ,34 1!5 A. ... ~ • .J 
'lJa~ r-J':iU ':i~nlJflfJ VI~lJlJ lY1mlJ~lJLilJ'l~)J~rln~11LfI':il~'HL ~a'Hl)J1Vl':ifil':im~LL ~~YIL 'H)Jl~a)J 

~ . 
)Jll'lf'flumrufil':i1laila llJfil':i 1'lf'aYl5L~fJn{a~~halJ 1 'H)JYI~LLfllJ 

'Han n!)'H)Jl flLLa~mrn Ln W.nY11~ 1 Li~ fJ1flU L~ a~fil':i1l aila llJ fil':i 1 'If'afl5L~fJ n{ a~,",l 
alJ 1 'H)JflVlLL fllJ~lh)Jl'W'll':iWl ~ a 'Han'l'l~Vlaril~~~ 'Han'll~VltI':i~L ~ru LLa~'Hamftytyl 
lJ an'llnd ti~i LfI':il~"'L tI~fJU L nfJUfil':i1laila llJfil':i 1'lf'aYl5L~fJn{a~,",lalJ 1 'H)JflVI LL fllJ flU LL lJ1AVI 

LLa~'Hann!)'H)JlfJ'lJ a~tI':i~ L fI A el~n q~LLa~tI':i~ L YI A a aaLVI':i LafJ 

A QI tI 1.,j tiC< c< QI tI QI tI c< " ~l'H':iU ':i~LflA flflL)Jm ':ifJULYlfJunu ':i~LYlAa~nq~LLa~ ':i~LYlAaaaLVI':iLafJLLal 'l~ 

L ~lJ l~-htl':i~LflA lf1fJ 1 ,;'fll1)J~1'"'tyflUilty'HlllJL~a~fil':i1laila llJfil':i 1'lf'aYl5L~fJn{a~,",lalJ 1 'H)J 

fI~LL YllJt! afJnili~aa~tI':i~ L flA L ~ a~'llntl':i~L YlA 1 flmrlJijl~ijfil':iLLfJntl':i~LflYlLLa~fil':i'W'll':iWl 
a~an llJ~q~m':i)Jfil':i1laila llJfil':i 1'lf'afl5L~fJn{a~,",lalJ 1 'H)JYIVI LLYllJ fil':iAn~liLfI':il~"'LL lJ1A~ 

LLa~'Hann!)'H)JlfJ'lJa~tI':i~L YlAel~nq~LLa~tI':i~ L flA a aaLVI':iLamrlJ ~~ijtl':i~ tmnf aril~)Jln ih 1,;' 

fI':ilU fil':i-W WJlJl'lJ a~ LL lJ1Y11~ fil':i'W'll':iWl i a ~i a L~fJ'lJ a~ fil':itil'H an n!)'H)Jl fJ 'H~a 'Han Lnw.n 

vil~ 1 )Jll'lf'flufil':i1laila llJfil':i li'afl5L~fJn{a~,",lalJ 1 'H)JYI~LLYllJ 

tI':i~LYlAel~nq~JlJLUlJtI':i~LnAm'lf'':i~UUn!)'H)JlfJ'll~VltI':i~L~ru LLlJlm~fil':i-WWJlJ1LLa~ 
fil':i~fl11)Jn!)'H)JlfJ 'l~mAfJ'llmL lJ1~h'W~ln~1'lJa~Ala allJtI':i~ L YlAa a aLVI':i LafJ LLJJil'l~ L UlJ 

tI 
oJl I' c< tI c<, c< QI tI QI 'ti c< 

':i~LflAfI ~':i~UUn!)'H)JlfJ'll':iVl ':i~L~WL~lJLVlfJ1nU ':i~LYlAa~nq~ LLVI ':i~LflAaaaLVI':iLafJ 

La an~'l~LLnilty'Hl fil':i~ fl11)J'lJ a~Al a l,;'ij fill )JiVi L'llJ~lJ t~fJ~~'th~':i~':il~UtyqJ~il~lfJ 
atytyltl':i~fllJJifJ fI~avlAn':il~ 1984 L ~a11~'Han llJL~a~fil':i1laila llJfil':i 1'lf'afl5L~fJn{a~,",1 
alJ 1 'H)JYlVILLYllJ tVlflLil~l~ 
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'YI ~ LL'YI 'll 

fll"Hl eEl a 1 'll fll ~ 1i'ih15 L ~ tJ flf e:J-:J I"h ih.l1'H lJ 'YI ~ LL 'YI'!.n1\.1 e:J1 OJ OJ :::L th..I1 ~..f-:J fll ~ll e:J ~ a 1 '1..1 'YIl-:J 

LL W-:J( civil fraud) LLa~'YIl-:Je:J1fYl( criminal fraud) fll~lle:J~a 1 'Ufll~ 1i'a'YI5L~tJflfe:J-:Jl"ha'U 1 'HlJ 

'YI~LL 'YI'U'YI1-:JLL w-:JJ'U;j'll tllJ L'll~~nll-:Jflllfll~fll~lle:J~a 1 'Ufll~ 1i'a'Yl5L~tJnfe:J-:Jl"ha'U 1 'HlJ'Yl~LL 'Yl'U 

'YIl-:Je:J1fYl mh'lAe:J'lle:JlJ L'll~'lle:J-:Jfll~lle:J~a 1'Ufll~ 1i'a'YI5L~tJflfe:J-:Jl"ha'U 1 'HlJ'YI~ LL 'YI'U 1 'U'YIl-:JLL w-:JJ'U 

hJ L ~tJ-:J~ln~mn 'Un~e:JlJ'lle:J-:Jfll~yf-:J lOJ'Hae:J flal-:J'lle:J-:J r.JLe:J1l.h~n'UntJ L l'hJ'U LLvicJ-:J'HlJltJ~llJ fj-:J 
y y 

fl~ru fll~ 1,j~~,r ~~~1-:J 1,j1alOJllfll~ L~tJflfe:J-:Jl"ha'U 1 'HlJ'Yl~ LL 'YI'UJ'UOJ~ L tJ'UOJ~-:J'H~eH nOJ l~w r.J 
y 

1.1 mru1,j;j 1"l11lJ L~tJ'HltJ~LLl10J~-:J LLvi r.JLe:J1u~~n'UJlmi flntJ?1'Um L yJe:JOJ~ L~fJflfe:J-:Jl"h 
y 

a'U 1 'HlJ'Yl~LL'YI'U 'H~eH~fJflfe:J-:Jl"ha'U 1 'HlJ'Yl~LL'YI'U~~'U 1,j;ja'Yl51~-rlJ 
1. 2 mru;jmllJL~fJmfJ~LLl10J~-:J LLvifll~lle:J~a 1 'Ufll~ 1i'a'YI5L~tJflffl-:Jl"ha'U 1 'HlJ'Yl~LL 'YI'U 

1'1..1 l~fJfll~L~tJflffl-:Jl"ha'U 1 'HlJ'YI~LL'YI'ULn'UOJ~-:J'H~fl1i'e:Jumrufll'jlle:J~a 1 'Ufll~ 1i'a'Yl5L~fJflffl-:Jl"h • 

L ~ fl-:JOJln1 'UU'j~ L 'YIAel-:Jflqlma~u~~ L 'YlAe:J mH~~LatJJ'U L tJ'Uu'j~ L 'YIA1 'U~~lJlJfl{)'HlJl tJ 
OJl~~U~~LWru ~-:Jlilfl{)'HlJltJ0J1~~U~~LWrulJl~0J1~tl.I11 'UL~e:J..:.1fll'jlle:J~a 1 'Ufll~ 1i'a'Yl5L~tJflffl-:J 
1"11a'U 1 'HlJ'YI~LL'Yl'UAe:J f;-l'1~fi~llJ 1,j1"l1~ l~-rlJu~~ ltJ'lfUOJlflfll~fl'j~iil t.J~'llfl..:.1~'U LLa~n{)'HlJltJ 1,,; 

a'li'lJa'U'U 1", r.JLe:J1U~~n'Un m -H'Uil'Hl fl fll~llfl ~a 1 'Ufll'j 1i'a'YI5L~tJ nffl-:J1"11 a'U 1 'HlJ'YI ~ LL 'Yl'U 1,,; 
• y 

alL~OJLLal r.JJ'UfiOJ~ l";L~m .. Jau~~ lfJ'lf'U1~ el'ULtJ'U~lJl'lleN(;.Jafll'jllfl~a 1 'Ufll~ 1i'a'Yl5L~tJflfe:J-:J1"11 
y 

a'U 1 'HlJ'YI~LL'YI'Uilr.Jlle:J~aJ'UOJ~ l";l~-rlJU~~ lfJ'lf'U1~ 11 '1..1 I"lf..:.1J'ULau LLlJilOJ~ 1~-rlJI"l11lJ L~tJ'HlfJ 
y 

al'U (;.J a'll fl..:.1 fl1 ~ II fl ~ a 1 '1..1 fl1 ~ 1i'a'Yl6 L ~ tJ nf e:J..:.11"11 a'U 1 'H lJ'YI ~ LL 'YI '1..1 1 '1..1 I"l f..:.1J '1..1 vi fl a'YI6 

L~tJ fl{e:J-:J1"11a'U 1 'HlJ'YI~ LL'YI'U 1'1..1 I"lf-:J ~'UJ'U OJ~ LL U..:.1 fl fl flL tJ'U 2 fl~rllmhl A fl fll'jll fl ~ a 1 '1..1 fll'j 1i' 
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5YliiL1fJ fl{a'l 1"11 a'U lluJYlVl LL Yl'U 1 'U1"l11~ d~mnmnfl L 'HVlfll'HUI"l~'l'H~'lOJ~ hJfl'l~Y11J~aaYl5 • 
L1c.lfl{a'll"h5'U 1 'H~YlVlLL Yl'U 1 'U1"l11~ LafJ'HlfJOJlflL 'HVl fll'lrul"l~'l5'U 1 L 'W'l1~ LL~a~L 'HVlfll'lruLLfJfl • • 
aaflOJlflfl'U 1~ LL~fl'lruiifll'lL1fJfl{a'll"ha'U 1 'H~YlVlLL Yl'U'Halmh'U l'Ul"lll~LafJ'HlfJOJlflL 'HVlfll'lru 

• 
L~cnn'UJ'U 'Hlm1aUa 1 'U5Yl5L1fJfl{a'lfila'U 1 'H~YlVlLL Yl'U,h'U'H~'lLL~l ~ a~u allfll'lUaUa 1 'U 

fll'lLi5Yl5L1fJfl{a'l1"115'U 1 'H~YlVl LL Yl'UJ'U fl'l~YlU~ a5Yl5L1fJfl{a'l I"h5'U 1 'H~YlVlLL Yl'U~'l'H~Vl rJ 
'U 

Lm'lh~n'UilfJ~'l himOJ 1~~ufll'l'lfVlLifh5'U 1 'H~YlVlLLYl'U LVl 'lOJlfl L 'HVlfll'lUl1 'U1"l~'lJ'U l~LafJ • 

fl'lru c.J a'll a'l fll'l U a u a 1 'U fll'll i5Yl5 L 1 fJ fl {a 'I Al 5'U 1 'H ~ Yl Vl LL Yl'U ~ a rJL altJ 'l~ n'Uil fJ 
'U 

~1~ n'U 'l1 fJ 5'U (Co-assureds )J'U OJ~vi a'lwOJ1'l Ull LLfJ fln'U'l~'Hll'l ~LaltJ'l~n'Uil fJ~l~ (joint 

assureds) ~'l~a~LmtJ'l~n'Uilmf'l'HalfJ 1 'U5qjqjltJ'l~n'UilfJ'H~'l~ii a1'U l~LafJ~l~n'U 1 'U1Vl~ Lm 

tJ'l~n'UilfJ~l~n'U 'Hlfl rJ~l~ LmtJ'l~n'Uil fJ'llfJ LVlfl'l~-nl ~Vlmrl~ rJ~l~ LmtJ'l~n'UilfJ~'l'H~ Vl 
'U 'U 

~a ~~'U5Yl51 'Ufll'l1~~u'lfVlLiA15'U 1 'H~YlVlLL Yl'U L 'W'll~fll'lUaUafl'l~YlU~ mn'l~~l Aqj'll a'laqjqjl 

~~LmtJ'l~n'UilfJ~1'liia1'U l~LafJ~l~n'U LLa~~~l~LmtJ'l~n'UilfJ (composite assureds) ~'l~a 
rJ~l~ LmtJ'l~n'UilfJ~ LflltJ'l~n'UilfJ LVlfJihh'U l~LafJ~l'ln'U 1 'U1Vl {l L flltJ'l~n'Uil fJ 'Hlfl rJLfll 
'U • 'U 

tJ'l~n'UilfJ'llfJ'H~'lUaua 1 'Ufll'lLiaYl5L1fJfl{a'lA15'U 1 'H~YlVlLLY1'U OJ~ hJfl'l~YlUfl'l~L iia'U~ aaYl5 

L1fJfl{a'lA15'U 1 'H~YlVl LL Yl'U'll a'l rJ~l~ LmtJ'l~n'U.ti fJ'll fJ 5'U L 'W'l1~ rJ~l~ LmtJ'l~n'UilfJiia1'U l~LafJ 
'U 'U 

fll'lU a ua 1 'U fll'lLi5Yl5 L1fJ fl{ a'l Al a'U 1 'H~YlVl LL Yl'UOJ~~'U aVl a'l L~ a ii fll'lUll"l ~~'U a 
• 'U 

fl'l~U1'U fll'lWOJ1'lUll'll a'l I"na 'H1 a a'UflJ1LVlVlalfll'lLLcr1 L ~ a'lOJlflL 'U fll'lWOJ1'lUllW'Wlfl'li11"l ~ 
• v • 

LVlfJl"11a'H1a a'U flJ1LVl VI alfll'lJ'U OJ~iimrfl LflUl.n LU'Wl~via'l~l L il'UVll~'l~L UfJU15fll'lWOJ1'lUll 
• v • 

'lJa'lY11a'H1a a'UflJ1LVl VI al fll'l 
• v • 

. 
"'~flaOJ~l1If1fh'ltJ.:j , 

1 'U fl.Q'H~l fJ'lJa'ltJ'l~ L Yll"1tl'lfl(j'liJ'UiiuY1'uqjrY~'H'Ul~Vll~'H ~fl,!OJ~Vl a ~1'l~'l a~L 'U~lVl'll 
1 7 LLri'l'W'l~'l1'lfUflJru~11vl1fJfll'ltJ'l~n'UilfJm'lYl~La l"l~a~Afl'll'lf 1906 L'Ufl'lrumrflaOJ~Vl 

v v • 

a~l'l~'l ri a'U-nl aqjqjlJ'U L'U'U~fJ a~~u-a'Vl LOJ'Ullal~l'l{ltJ~U Lifl.Q'H~lfJ ~lVl'll 1 7 1~ LL~ 
a~l'l hn~ ~lVl'll 1 7 J'U1l'l'H~fllla~1'lflll'l'lJll'l~lflOJ'U-n11 r1LnVl'll a {lflLUfJ'lllLL nOJ~'lLL~l 
"'Ul~Vll ~'Ha fl ,!OJ~Vl a ~l'l~-lii a ~m fJ'Ha'lfll'l-nl 5qjqjl ~lfJ'H~a hi ~ a~l 1"11 atl'lfl q'li~'lll'l'Hafl 
lll1'HU1~Vll ~'HaflaOJ~Vl a ~1'l~'l.filfJ'Ha-lfll'l-n15flJflJlii a~L 'U 'ltJ LL uu L~ a'U 1'll LVl fJtJ~fJ1fl ~'l 

, v v 'U 'U 

UYla'lL Yl'li'H~ a fll 'l Liifl1m 1"l11 ~ Lam,n flOJl fl fll'l r:h-ru'U L~ a'U b L~wtJ~m fl ~ a 'H~fl'lJ a-laqjqjl 

(contractual basis) ~'lOJ~ii 1"l11~LLVl fl~l-lOJlfl'H a fl,!OJ~Vl a~l-l~-lri au-nl 5qjqjl~'lL r15Yl5~5qjqjl 
~,!OJ~Vluafl~l-laqjqjlia'UltJLL~LL'lflL~~ (avoidance ab initio) 1~ a1U'HU1~Vll~'Hafl,!0J~Vl 
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fl~l'1 hn~ U'l~L'Yll"1flmH~'lLamf'U l~rn'Yll'1LLni1qP'l1fl'lruf,.:n2,J hi-6~L'l'U'lJeNml2,J 
viflL~ fl'l'lJ fl'nHrntl'l~~ fl~l'1~'1 1 n 'U 2,Jl~'ll 13 LL r1'1~'l~'ll'lfururu&i-:h ~-UHlrurulth~n'U.f) fJ 

.. v u v v 

~~tl~ Afl'll'lf 1984 Uqjqj&ifl~l'l-6V1 L'l'Ull m'l~1'l'l11~'1l1tTl~,!'l~~fl ~1'1~'l1 'U'lfl'lm'ltJ~u&i 
aqjqjl'!'ULU'UL~fl'U 1'lJ LVlfJtJ~mfJ LL~~tll2,Jl'lm~fJnffl'lY11L~fJ111fJ (Damages) 'llnm'l~ml~ 1~ 

,b'Un~l12,Jl fJ'lJfl'ltJ'l~L 'Yl1"11 'YlfJll ~lfJl1an,!'l~~ fl~l'l ~'11 'U aqj qjl1.h~n'U.f) fJ'!'UU'lln!)fl ~ 
1 'U2,Jl~'ll 865 LL r1'11h~2,Jl~n~112,JlmL yj'lLL~~~lrll'lff1 ~'12,Jl~'ll ~'lmh'J'l~ll'1l1am~~l~fl'lru 
l1tTl~~l2,Jl1aritl'l~~fl~l'1~'1nfl'Ul1~fl'lJru~YharurulL 'Yh,!'U ~'l hitll2,Jl'l()tJ~U 1'lf2J1~'l1 865 nu 

• v v 

m'l~fl~~ l'Um'l1'lfa'Yl5L~fJnffl'lY11a'U 1112,J'YlVlLL'Yl'U~'lL u'Um'ln'l~'Yh 1 'U'lfl'l.fllfJl1a'lm'll'haqjqjl 

tJ 'l~ n 'U.f) fJ 

LL,j'lll1tTl~tl'l~~ mh'l~'l'!'Uii ~112,J 51 ~ruvi flarutlJ1tJ'l~n'U.f) fJ L U'U fl ~l'12,Jl n LLvi'll n 
.. v v u 

m'lAm:niL~'ll~l1m'ltJ~u l'lfl1tTl~tl'l~~fl~l'1~'1nUm'l~ml~ 1 'Um'l1'lfa'Yl5L~fJnffl'lY11a'U 1112,J • 
'YlVlLL'Yl'U 'l~~Ulll1antl'l~~ fl~l'1~'1 hiL 112,Jl~tl2,J~'l~Ul2,Jl1'lf'num'l~fl~~ 1 'Um'l1'lfa'Yl5L~fJnffl'l , 
Y11 a'U 1112,J'Yl VI LL 'Yl'U ~12,J L ~'l1~ ~~'lJ tl'lm'l ~h tJ'U l1tTl~ ~12,J l1a n tl'l~~ fl ~1'1 ~'1'!'U 'l'U LL'l'l lil11-1 , . 
~aqjqjl~,!'l~~tll2,Jl'l() 1'lfa'Yl5Uflmh'laqjqjl~fl'U 1 tJ~'1LLviLL 'lm~2,J 1~ (avoid ab initio) ~'1rnn 
cr~utJ 'l~n'U.f1 fJ La fl n~'l~u fl mll'1aru rulth~n 'U.f1 fJ crLflltJ 'l~ n'U.fl fJ'l~~ fl'l A 'U ~ ~tJ'l~ LfJ'lftJ ..r'l112,J VI 
\J v v \J 

an..r'l~l~~ln'l:tl'lJfl'l'lh~L'Yll"1el'lnq'l:tl'U~~ The Aegeon 'l~l1il'1 Konstantinos 

21" .. '\"1 .. .J '" " Agapitos v Agnew and others Vll1'12,JLL'U1L'U2,J 'Um'lll'1'lln~l'Uml2,J~VlLnmnUm'l~fl~~ 

l'U m'll 'lfa'Yl5 L~ fJ nf fl'l Y11 a'U 1112,J'Yl VI LL 'Yl'U~51 ~qj'.h~ fil 'l11~'l1 lA fl fil 'l~ f) ~~ 1 'U fil'l1'lf'a'Yl5 

L~fJ nf fl'll"h a'U 1112,J'YlVl LL 'Yl'Ui11 'lfmrl~~l2,J 11 an tl'l~~ fl~l'l~'l a n vi fl1 tJ ril'UU'l~ L 'Yl1"1f) fl tlL~'l La fJ • 
,!'U l~ll'1l1an 11f)~1'li'VI L'l'Ullm'l~fl~~ 1 'U m'l1'lfa'Yl5L~fJnffl'lY11a'U 1112,J'YlVI LL 'Yl'Ui11'lfl1tTl~~12,J 
l1antl'l~~fl~l'1~'1anvif) 1 tJ LVlfJ l~'l~uL~fl'lm'l~fl~~ l'Um'l1'lfa'Yl5L~fJnff)'1Y11a'U 1112,J'YlVl LL 'Yl'U 11 • • 
l'U2,Jl~'ll 56 LL~~ 60 LLr1'1~'l~'l1'lfUqjqj&ill~lfJaqjqjltJ'l~n'UJ1fJ ~~tl~An'll'lf 1984 

LVlm~~l~ 

1 ~ 1 .. 
ml2,JLl1'U'lJfl'l Lord Hobhouse 'U~VI The Star Sea [1995] 1 Llyod's Rep.651. 

2 
[2002] Lloyd's Rep IR. 573. 
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~'nrU .. nrl~ G113J'l-Hlfl aOJ1G1 f) fh~ ~~ ~~ 13J L "'3Jl::a3J~0J::Ul3J11 itiUflT,),l mHt 1 Ufl1~ 
' . 

lia't1ih~aflif)~ .. haul 'Yi3J't16\LL't1U 

4. U't1i;l1U~ 4 mlflfl!l'Yi3Jla l't1a~ L~a1"li'f)~tiufl1~,lf)mllufl1'llia't1BL~aflif)~,"h 
au 1 'Yi3J't16\ LL 't1U 1 U aty qpU'l::tiU1Ul Ana 

LL,j-.ilfl!l'YilJlfl 11'1flOJ:: hiiiUl'1'IJqJqJ&1-.il ~':l£Jnl~,rtl~a 1 'U nl'l1ial'1BL~flnitl~l"ha'U 1 "t1lJ 

l'1~LLl'1'U L~wL~vn:: LLvinl'~~rJLmth::n'tJiifl,rtl~a 1 'Unl'l1ial'1BL~flf1itl~Yha'U hnJl'1~ LL 1'1'U'~\.J rJ 
~ ~ 

tf'Unl2.iiia1'151~-ruf11'l'lfVl1iI"11a'U 1 "t1lJl'1~LLl'1'U 1~ ., 1~ ~llJ"t1af1'lJtl~f1!l"t1lJlmLyJ~ ~~vitl hJif 

d)~~'UOJl nf11'H~fl nitl~1"11a'U 1 "t1lJl'1~LL 1'1'U L~ fl,rtl~a 1~ LLvi mh~ hn&i UqJ"t11 ~ tl"t1ana:aiJ~tfu 
d)~OJlnf11'lm~Yil L~flOJ~ h'Yi~tlth~lJll'1La'ULatlL'Yhtf'U ~~ 12.i YI'ltlUYlalJf11'l,rtl~a 1 'Unl'l1ia1'15 • 
L~flni tl~ 1"11a'U 1 "t1lJl'1 ~ LL l'1U 1 U n'lrufll'lfl'l::lil ~12.i1i.'ih"t1~tll2.i'l~~ ~'l~l~-.il nl'lL~flnitl~1"11 
a'U 1 "t1lJl'1~ LL l'1'Utf'U-.ilOJ~ L UU fll'l,rtl~a"t1~tl hi ~~rJLmth~n'U.tifl iiWJ1 lJth::a~..rL ~fl~OJ~ l~-ru 

~ 

nl'l'lf~ 1i1"11a'U 1 'YIlJl'l~ LL l'1U L l11tfu 

L ~ tl~OJl nm fl'YIa~YilarurulU'l::n'U.tifl3 l"1aruruliiamu~ L l11 L YifllJ n'ULLal 1"1 aru rul mOJOJ~ 
vu 'U OJ'"' \J vv 

tJ~u&1 aqJqJl vi tl1tn~l~flu ~'YIa f1'lOJ~Vl~ll tJ VlllJ lJl Vl'll 5 LL i1~tJ'l::lJlan!l"t1lJlmL yJ~ LLa~ 
vn ru'lffl1~1~fl L~~l~ tl ~1~~~ 1 'U n~ru f11'l,r tl ~a 1 U f11'l1ia1'15 L~fl ni tl~ 1"11a'U 1 'YIlJl'l~ LL 1'1'U ~~ ii 
lVl(ltJ'l::i;l~Yl1-H' rJLmtJ'l::n'U.tim~~ L~flnitl~1"11a'U 1 'YIlJl'l~LL l'1U L~flaOJ~Vl f11'l,rtl~a 1 'Unl'l1ia1'15 . ~ . 
L~ fl f1 i tl~ 1"11 au 1 'YI lJ 1'1 ~ LL l'1U iJ 1~ vh 1-H' YllllJ L ~fl~.ti fl VlllJ aqJ qJltJ 'l:: n'U.ti fl L ~ lJ~'U uvi L U 'U f11 'l 

n'l::lil L ~ fl iJ'lftl 'Ufl U L U U fll 'l,r tl ~ a1'11~ LL yJ~ tl ril~'YI ~~ L l11tfu tl ril~ 1 'In &i 'YI an aOJ~Vl ~11 tJtf U • 
hn~iinl'lururu&1fl~ ~a"lJ tl~f11'liJl ~U 11 tlril~i'Vl LOJ'U ~~ mOJOJ~L u'Uu rum 1 'U nl'l~aOJt1 YIl1lJ ~~ 

v U v \J 

U,j-.il nl'l,r tl~a 1 U f11'l1ia1'15L~flnitl~1"11a'U 1 'YIlJl'l~ LL l'1U OJ:: 12.iiiul'1f1tl"t1lJlm~V41~ 1VllJl 

tJ-ru 1i LLvif11'ltJ-ru 1iLWfl~lJ1Vl'l1 5 LLa~ 6 mOJntl1-H'LiiVlUqJ'YI1Y1l1lJ 12.ii'~ LOJU'lJtl~~a 1 'Unl'liJl 

tJ'U"t1an'lOJ~Vl1~ ~~ L l1U alJYll'lvl tl~~OJ1'lrul'Y11"t1aflLf1 ru,,"t1~tl "t1an ntl'YIlJl fl ~u ., ~ L "t1lJl::alJ LLa~ 
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A'"jaUA~lJ lUL~a-.:.1f)1'"j\la\l~ 1 'Uf)1'"j 1ia'YI5L~rJnfa-.:.1~;ha'U hnJ'YI~LL'YI'U l~rJjjlJl~'"jl 5 LL~~ 6 L tJ'U • 
ril'U1.h~nau~'hl"ifY~lJl'"ja-.:.1-rUf)1'"jtlnu~hnrlm~rJ,!'l~VI'lJa-.:.1~afYfYl 

f)1'"j\laln-.:.1f)1'"jtl'"j~n'Ul'U1A.nrJVlllJlJ1V1'"j1 879 l'"j'"jA 1 tT'ULtJ'U'li'arJml'UAlllJ-rU~~ 

'lJa-.:.1 tJ.:rutl'"j~n'U.nrJ 1 'U n'"jfiltJLmtl'"j~n'U.nrJL tJ'UtJfia 1 idi ~1'U1A.nrJVlllJat1J(U1tT'U L~rJ La-.:.1L'YhtT'U 
\J \J \J v v 

LLvlhJ A'"j au A~lJ ~-.:.1tl'"j~ L.f1'Y1f11'"j\l a \l~ 1 'U f11'"j 1 ia'YI5L ~rJnfa-.:.1rha'U 1 'H lJ'YI~ LL 'YI'Utl'"j~ L.f1'Y1 ~'U 1 , 
mhlA a 1 'U n'"jfiljjAlllJL~rJ'HlrJ~m;'l~-.:.1 LLvl tJLmtl'"j~n'U.n rJ n'"j~'Yil f11'"j\l a \l~ L ~ a L~rJ nfa-.:.1 rh 

" 
a'U l'HlJ'YI~LL'YI'U 

'H1n'l~'Wln!l'HlJlrJ-:h~lrJ ~1.f1 ij m'"jlJl~'ll'"jtlnnun'"jfilf11'"j\l a\l~ 1 'U f11'"j 1 ia'YI5L~rJ nfa-.:.1 

~la'U 1 'HlJ'YI~ LL 'YI'U Y4Uil'l~tl-rU 1il.~L~ajj'li' elL .yj'l'l~-.:.1~rJ~LLrrT)l tJLa1tl'"j~n'U.nrJ l~-ru'li~ 1i~1 , " 
a'U 1 'HlJ'YI ~ LL 'YI'U lJl1~ rJtl'"jl A'll m;l ~ eJ'U'l~al-.:.1 VlllJ n!l'H lJl rJ 1 ~ ~-.:.1 ~-ru tl '"j~ n 'U.n rJ Bl'l'l~ al-.:.1 

U'YIUt1Jru~ L~a-.:.1 ~l.f1ij Al'"j 1~VlllJlJ1V1'"j1 406 ifL ~ elL~rJn ~la'U 1 'HlJ'YI~ LL 'YI'U A'U l~L Y4'"jl~ tJLBl 
v v " 

tl'"j~n'U.flrJ l~lJ1~-.:.1~la'U 1 'HlJ'YI~LL 'YI'U l~rJtl'"jlA'llnl;l~eJ'U'l~al-.:.1n!l'HlJlfJ l~LL~~f11'"j\la\l~ 1 'Uf11'"j 

1ia'YI5L~rJnfa-.:.1~la'U 1 'HlJ'YI~ LL 'YI'UtT'U L tJ'U'YI1-.:.11-H' tJ-rutl'"j~n'U.nrJ L~rJ L tl~rJU 
" 

aril-.:.11 '"jn&i 'H'~'nn!l'HlJlrJil~lrJ~l.f1ijAl'"j 1~tT'Uij1'liu'YIufYqj~~ d~m'li' a-.:.1nUf11'"j\la\l~ 
1 'Uf11'"j 1ia'YI5L~rJnfa-.:.1~la'U 1 'HlJ'YI~LL'YI'U l~rJVI'"j-.:.1 ~-.:.1'l~~a-.:.1tl.:ru 1inuu'YI'ufYqj~~'U 1 ~lrJ 

'llnf)1'"jL nrJuu'YIn n'HlJlrJLL vJ-.:.1'lJ a-.:.1tl'"j~L 'YIA 1 'YIrJ~jj arJ1 'UU'l'lu'UtTlJY4Ui151lJl'"jU'WllJl 
':.J " , 

L nrJULArJ-.:.11~ LLvl aril-.:.11 '"jn &i U'YIn!l'HlJlrJ~-.:.1nallfi'-.:.1 hJ ij AlllJ L 'H lJl~5lJ LL~~A'"jauA'llJnUf11'"j 

\la\l~ 1 'Uf)1'"j 1ia'YI5L~rJnfa-.:.1~la'U 1 'HlJ'YI~LL 'YI'Uaril-.:.1L Y4rJ-.:.1Y4a an~-.:.11 lJ'YI1-.:.1tlnu~ ~-rutl'"j~n'U.nrJ 
aJn'l~ hJ~h L u'Uf11'"jYJa-.:.1fa-.:.1 tJLmtl'"j~n'U.nrJ L Y4'"jl~'l~'Yil1 i tJLBltl'"j~nlJ.nrJ hJY4 a h LL~~fi'-.:.1L~fJ 

" " 
.f11Y4a m~HU'Yl1-.:.1i)'"jn'la n ~lfJ ~-.:.1'l~~ a-.:.1'HllJ1V1'"jf)1'"j'Yl1-.:.1 LL vJ-.:.1 ~lJ~ L 'H lJ1~5lJ LL~~ L tJlJi)'"j'"jlJ 1 'U n'"jru , 
f)1'"j\la\l~ 1lJf)1'"j 1ia'YI5L~rJnfa-.:.1~lalJ 1 'HlJ'YI~LL'YI'U 
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U~:: L 'Vl Ael~fH]'I.'HLCl::U~:: L'Vl A a mH~~L~fJ fJ m.J~tJ?i a '\-1 an LL l1~NfY fYl 1 14U~::L 'VlAel~n q'M;j~h 

~Ynn'Ml The Aegeon ,)~'Hil-3 Konstantinos Agapitos v Agnew and others 4 ~~11~ Hl1 

'\-1 an Lnw"~~~ti1'JlU-rtJ 1intJm~umlCl1 14 m~ 1ia'Vl5L~fJnfa~~ha14 ll-nJ'Vl~ LL 'Vl14?i a '\-1 amL l1~ 
NfYfYl ~~aT'lfil'\-114~ l~fJ-E'~LL~~'\-1~a l~lf.Iu~mfJ al14u,)::L'VlAamH~~L~mf14 m')umlCl114m') 1i 
aYl5L~fJnfa~~ha14 1 '\-1lJ'Vl~LL'Vl14J'Uflmj'ruru&ll1'a~l~-E'~L'l'U afJ1 'UlJ1 ~'l1 56 LL l1~'¥l~::~l1f,j'ruru&l 

\J vV' \J uv 

NfYfY1u~~n'U.f)fJ Y)~Cl'~Aml'lf 1984 ~~m~ua\lCl1'UnTj 1ia'Vl5L~EJnfa~~ha'U 1 mJ'Vl~LL'Vl'ULtJ'U 
L'\-1Vj 1i~-rtJu'l::n'U.nfJCl'llJ1~fJmanNfYfY1U'l~n'U.f)fJl~ mhl?ia 1'UlJ1~'l1 56(1) 'l~1l~'Han 11' 

11 'Hl n ~~ n')~l'il m')u a\l Cl ij1 i~L eJ1u~~n'U.n fJ (~~~1lJ ~~ ~~tJu 'l:: lEJ'lftl'~llJ NfYfY1U'l~n'U.n fJ) 

~-rtJu"j~n'U.nfJ hiCl'1l.Jl"jfltJamt1~NfYfY11~ (may not avoid the contract) LL~Cl'llJ1~fltl~LCl'il 

m'l'lf~ 1 i~h a'U 1 'H lJ'Vl~ LL 'Vl'U 1~ al'U 1 'U lJ1 ~'l1 56 (2) J'U L tJ'U lJl~"jm 'lCl~ y)11lJ'l'U LL 'l~'lJ a~ • 
".1 .. oJ '" " 1 1"~"''''' '~1 .l

oJ 
n~'\-1lJlfJ'll"j~u"j~L '¥lWLnmntJm~\lB\lCl 'Um~ 'If ~'VlilL 'lfJn~a~y)l(;j'U '\-1lJYl~LL 'Vl'U~llJtJ'VlCl'1u'Vl 

2 ~~ 1 ial'U1'lAlCl~'l1"jruly)11lJLtJ'Uil"j"jlJ 1 14m~U~LCl'ilm~L~EJnfa~~ha'U 1 '\-1lJ'VlVlLL'Vl'U 1~ LLCl~ 
lJl~~l 56 (3) 'l~1l~n~atJL ~lJ L&llJl1m~~'l1"jru1'lJa~A1ClJ'U~ a~a~tJ'Uyf'U~l'U'lJ a~m'l hi 

Cl't1'tJCl''U'Um'lUa\lCl~1fJ al'U ~Cl'lJ a~m')ua\lCl1 'Um'lli~'Vl5L~fJnf a~ ~ha'U 1 '\-1lJ'VlVl LL'Vl'U,j'ruru&l 
• u u 

a~l 'UlJl~'ll 60 (l)(e) '\-1lJ1V1fJmanNfYfY111'Hln~LeJ1tl"j~n'U.nfJm~l'i1m~Ua\lCl1'Um'lli 

a'Vl5 L~fJ n f a~ Al a'U 1 '\-1lJ 'Vl VI LL 'Vl14 ~llJ NfY fY1U 'l~ n 'U.n EJ if '\-1~ a n 'llJ il'l'l,J U~ ~ n 'U.n EJ ~ 14 ~-r tJ 

u'l~n'U.nfJmlJl'lflf.lmanmlJil'l"j,Ju"j~n'U.nfJ(cancel the contract ) lV11 'UL1Cl11V1fn~~llJNfYfY1 

U'l::n'U.nfJ ~~if m~a ann~'\-1lJlf.ll1 ~lfJNfYfYlu"j::n'U.nfJ'lJ a~u"j:: L 'VlAa aCl'L~"jL~EJJ'U;j ~Cl&i?i a 

Cl'fl~mllJ-E'~L'l'ULLCl~L tJ'UlJl~~:n14 1 'Um"j,j'~~tJ 1i LL~ a~l~ hn&i Cl'm';lElLLal ~Clm~~'l1')ru111 
N • 

y)11lJ LafJ'\-1lf.l'\-1~a L tJ'Um~ua\lCl1 'Um'llia'Vl5L~fJnfa~Ala'U 1 '\-1lJ'VlVl LL 'Vl'U'\-1~a hin~'Ua~ntJVlClfJ " . 

.. 
al'U-nfILCl''UBLL'U~ ii~-3il 

'llnm'lAn'M1i~E1~llJ'liaCl'~U~ 2 LLal '¥ltJl1LL 'Ul~VI L~f.I1titJ ~Cl'lJ a~m'lua\lCl1 'Um'lli • 
a'Vl5L~fJnfa~A1a'U 1 '\-1lJ'VlVl LL 'Vl'U'lJ f)~U~~L 'VlA el~nq'MLLCl~U~~ L 'VlAa a Cl'L~'lL~ fJ~11'\-11n ;jm'lua \lCl 

1 'Um~lia'Vl5L~EJnfa~Ala'U 1 'HlJ'VlVlLL 'Vl'U ~LeJ1U~~n'U.nfJJ'U'l~LaElu,)~ If.1'lf'U1V11~llJNfYfY1 
U'l~n'U.nfJ LL,rl1'l~ hi'~tJy)lllJLafJ'HlfJ~LLl;'l~~n~llJJ'U ;j ~Cl~"j'ULL 'l~lJlmLCl~ hh tJ14il,)'llJLLn w . " 
LeJ1U'l~n'U.nEl ~~if'llnm'lAm~n1'UtJ'Vl~ 3 '¥ltJll WS l~LL'u~n~lJwua\lClaamtJ'U 2 ncilJ ?if) . " . 

4 [2002] Lloyd's Rep IR 573. 
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~Lmlh::n'tJJlfJ 1 'U~l'U::~u~tflA( Consumers Line),T'U ~ a l~':h L u'U~ua'l~~2jtflfn5 
L W~l:: t~rJ..tl1 U ~Lmu~::n'U.flfJ1 mil'U::~u~tflAjj1~2ji'{;\t1u~::a-:j~~.a-lflfJ 'J'Un~::..t'1L u'U 

\J .. '-' 'I 

c.J~m::'YIu'lJ a-3m~ua'l~vi a ~Lal'lh::n'U.flfJ~lfJ ~'ULL~::vi ml-:jA~J'~l'U~llJ 111L'll1 h-:hm)ua'l!;l 
" 

lh::n'U.nfJjj1'lfL~a-3un&l#lmfhh l~LL~:: hhh!-:jLnfJ'J 

1'U 'YI1-3 n ~ un 'U ~ L flll.h::n 'U.n fJ~ u a 'l!;l,T 'U 'tillh:: n'U.n fJ L ~ fJl n u fi~ n'J'YI1-:j nl) ~ 1 " . 
( Commercial Line) ,T'U ~ a-:h a~1 'U~l'U::~2jAlllJiAlllJ L'lll h 1 'Um~u~,j'&l{;\llJaqJqJl 
lh::n'U.flmL~::2jLL 'Ul t tTlJ~'J::ua'l~ 1 'U ~'YI5 L~fJnfa-:j I"il~'U 1 'HlJ'YI~ LL 'Yl'U lJl n nll ~Lmlh::n'U.flfJ 1 'U 

" 
:jl'U::~u~tfl A L W~1::m~u~::n'Ul'U1Y1.nfJ 1 'Ufi~n'Jm~~l,T'U2jlJ~ l"il~ a-3lJln ~-3 m'J-;j~ l~ll L u'U ~ 
.. 'U , \J \J '\J 

~n'1::tru::m~th::n au m'll'fUl n~~lJ'YIl-3fi~n'J a ~1-3'H~-3 LL~::2j lJ ~ l"il AlllJ L~rJ 'Hl fJ 5-3nll n~rl1 ~ u a 
.., 'I \J \J \J 

'l~~mama'H~lm'Yh~l 'HlnU~afJ 111~ua'l~2jam=6w~afJ'Ul~afJ1 'Ua-3AlJ 'J::na 111Ln~mllJ 
" " 

L~fJ'Hl fJ LLn ~-ruu)::n'U.n mf-3'H~l fJ LL~::fi)n'J'YIl-3 m~L~'UU~:: Lfl'YI ~'U L W~l:: ~u a 'l~2j a m=6w'J:: 1 i 
" . " 

L~'U'YI'U~l~'Jlnm~ua'l~u~::n'U.nfJ 1u~WJ'U115m~ua'l~u~::n'U.nrJ~~ui'a'U 1'UA~-3via 11 U 'til • 
111mn'J::&l~{;\llJLL~::-;junlJ~-3~'U 'U an'Jlnif fl-3ul1 u1im~u~::nBu m'll'fUln~~lJU~::Lfl'YI ~'U 1 

• u 

~-3n a 111Ln~ LI'l~a~lfJa-3~mm'll'qJlm~lJ~L'lllJ LL~-3lJln~-3~'U 

I"il~'U 1 'HlJ'YI~LL'YI'Uann~lJ'H~-3 ~a ~Lmu~::n'U.nrJ~m::'tilm~Ua'l!;l t~fJU)lY1'Jlm'J{;\'Ul'H~a ~ . " " 
Lmu)::n'U.nfJ~l~2j L'J{;\'Ul'H~ an ~l-:j ~-ruu)::n'U.n fJ LLvi m~m::'til'lJ a-3u A A ~,T'U L 'lll~n'1::tru::'lJ a-3 " . 
m~ua'l~ 1'Um~ 1i~'YI5L~fJnfa-31"i1~'U 1 'HlJ'YI~LL 'YI'U ~-:j'J::wua~Lu'Uu~::~11 'U'lla~Wl'YIU~::n'U.flfJ 

" 
LW~l:: ~Lmu~::n'U.nfJ'lJl~AlllJfl'llllJ L'lll h 1 'U'lJ aUL'lJ{;\'lJa-3~'YI5L~fJ nfa-3~ {;\'U~-:j l~-ru ~-3 L'lf'U 

" " 
mrl1~ ~LmU)::n'U.nmj'n'J::&i~l Al'YI-rwrl'~'U~a-3 Ln'U AlllJOJ~-3 L u'U~'U c.Ji-;jm l1'Ull n~lJU AA ~ 

'U 'U \J 'I 'I 
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~-3,J14 ~-3 rll'l'H1 n.Q'HlJ1 fJ'H~ mn VI 'lnl 'lY11-3 LL yj-3~ L'~nn::alJ L yJ fln fl h'Lfl VI rll1lJ L tJ14 

5'l'llJ LL~::LLn1?1ufY'H1?1 fl-3nl'l\lmrn 1 14nl'l1'lf'a'Yl6L~fJnffl-3 ~ha14 1 'HlJ'YlVi LL 'Yl14 l~flcil-3 L 'HlJ1::alJ 

nlJn~lJrrLm'th::nw)fJLLvl~::n~lJ ~-3'l::li1La14flvlfl 1'1J . ~ . 
2. 'tYflLaUtl LLu~ii 2 ~~lLnlJail~hh~L.n'tl"lltl~m'lrl'tl\l aL unl'llia'tl6L~fJnftl~f'h 

au ll'13J'tl~ LL'tlUL Uil'lfiOJth~flU1U1A.fltl • 

nl'lLnlJ'lllJ'lllJail~ufY'H1 nl'l\l fl:W~ 1 14 nl'll 'If'a'Yl6 L~fJnffl-3 ~'h a14 1 'HlJ'YlVi LL 'Yl14,J14 'l:: 

L tJ14'th:: LfJ'lfli' flcil-3~-31 14nl'lf11l'114 ~m fllJLL 14l'Yl1-3LLn1?1uru'Vll~llJ'l::~lJ m1lJ'l14 LL 'l-31~L tJ14 flcil-3 
v • 

~ L ~ fl-3'll n LVlml nlHll::?I fl-35'lfl'l'th::n14.fl fJ,J14 L tJ14 5'lfl'l~ L~mi fl-3 fllJ rll1lJ L~fJ-3LL~:: Lflm a~'l:: • • 
l~-rlJnl'l'lfVll'lf',"ha14 1 'HlJ'YlViLL 'Yl14 1 14 fl141rlVll 14 erVl'l1~lJ1nnl1L~14~rrLml.h::n'U.flfJi1'l:: 111 an~-3 

~ 

l'U aru ru111 'l:: n 14i 141 At1 fJ,J 'U ~ n'l:: L tJ 14 aru ru1 'l:: fJ:: g'U ~-3 fll'l L tJ 'U 'Ii fl-3'Yll-3 ~ lJ rl rl ~~hi a'l~ VI 
tJ V V V ~ 'l 

'VIl'Yl1..:j Lil'n1afYfY1LVlfJ'Hl..:j~~11'l:: LfJ'lfli'-.j114l'UlJ1n~-3n~11 L'Ii14 nl'lll..:j L ~a..:jU114?Ifl..:jVl14Lfl..:j~ 
Lml1'l::n'U er rl~t1fJl i' 'H~fl 'H1nnl'l11'l::nfllJ5'lfl'l h,il1'l::alJ m1lJ51 L~'l n fll'l'l::n flt1fJ L yJfl'l:: • 
l~-rlJl1'l:: LfJ'lfli''llmha'U 1 'HlJ'Yl~LL 'Yl14 ~..:j~L ii14LtJ'U~11'HtT1'HtJ..:jafl~l.Jl{ flciti flfJrl~..:j ~..:jfifll1LtJ'U 

~ 

m1lJ L~fJ..:j 1 'U nl'll1'l:: n tllJ5'lfl'l11'l:;n'Ut1fJ ~ rr-rlJl1'l:;n'Ut1 mL~:;51tJ n..:j114 rll1fl. 'l:;vi fl..:j~'l1'l(lJ1 . ~ 

LL~:; 1 r1m1lJih~fY L yJtl'H1Y11..:jUfl-3t114UfY'H1l1 

L~mrfl:W~ 111~'l1'l(lJ1,J'U ~ fllJ1~'l1 879 L ~'l1:;lJ1V1'l1~..:jn~11 'l:;ll..:jmln 1 'U L~fl-3l1'l:;Lfl'Yl'lJ fl..:j 
nl'lUfl:W~ 1 'Un1'l1'lf'a'Yl6 L~fJnf fl..:j ,"ha'U 1 'HlJ'Yl~ LL 'Yl'U li'l1'l:;Lfl'Yl'H~-3~ fl nl'lUfl:W~ L~fJnl'ln flt1fJ 

LL~d'~ (l11'l:;a..:j~?Ifl..:jlJ1V1~1~-3n~11 ~ fl L yJ fl L tJ'UlJ'YlfJn Li''U rll1lJ-rlJ ij VI ?I fl..:j rr-rlJl1'l:;nW)fJ L:w'Vn:; . ~ 

1 'U n~ru rrLflll1~:;n'Ut1fJ'H~fl rr-rlJl1~:; LfJ'lfli'n fl.flm yh,J'U ~..:j ~l.j'fJ L ii'Ul1 alJ rll~'l:;LLn1?1lJ1~~1 
~ ~ ~ 

~..:jn~11 1 r1rl~tllJrl~lJl1~:;Lfl'Yl'lJ fl-3nl~Ufl:W~ 1 'Unl~ 1'lf'a'Yl6L~fJnffl..:j~ha'U 1 'HlJ'YlVI LL'Yl'U 1 'Umruij • 
nl'l1'lflfinl~'H~aal1n~ruatJlJa'U'U nl'l1'lf'a'Yl6L~fJnfa..:j~la'U 1 'HlJ'YlVlLL'Yl'U LVlfJUa:W~~lfJ L 'W~1:; • • 
m~ua:w~11~::Lfl'Yl~-3n~11 'l:;ij~m'U'H~n~l14-a'VI L'l'Ul1 Ln VI~'U LVI fJrll1lJ~..:j h'lJ a-3 rrLflll1'l::n14t1fJ .. ~ 

~'l:; l~-rlJ~la'U 1 'HlJ'YlVlLL'Yl'ULn'Ua'Yl6~V1'Uijaci 
~ 

'YlViLL 'Yl'U Ln'U m1lJ LafJ'H1fJ~LL li'l~..:j L ~~l:;UfY'VIlm~L~fJnfa..:j ~h a'U 1 'HlJ'YlVi LL 'Yl14 Lfl'U rll1lJ LafJ'VIl fJ 

~LL li'l~..:j,J'U LflVl~'U L tJ14l1~:;-.j11 'Ui a ~~l'YlY11..:jl1~:;n'Ut1fJ LL~:; 1 'UY11-3l1fiu~ ~-rlJl1~:;n'Ut1mrn'l:; 
ll-i'lfVll 'If'~1 a'U 1 'HlJ'Yl VI LL 'Yl'U V11lJ-.j1 'Ul'U~ L ~fJ nfa..:j lJ1 a n~..:j'H ~ n Ln (lJ'I11 'U n1 ~~'l1~ (u1'l1 n 

erV1~lcil'U~ L~fJnfa-3~la'U 1 'HlJ'YlVi LL 'Yl'ULfl'U rll1lJ LamnfJ~ LL li'l~-3 niJl'1ii a~a'lli'~~a1'H-rlJi a 
~ 
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~'Uih~~l'Uil~Ltll'l.h~n'U.t1mla\la 1 'Uf)1') 1i'a'YI5L~rJn-ra~~ha'U 1 'H)J'Yl~ LL 'Yl'U ~~ ~l~m l1'Uilf)1') 
.. u u 

L~tln-ra~~ha'U 1 'H)J'Yl~ LL 'Yl'ULn'Uml)J Latl'H1t1~LL 'YiOJ~~J'U hjAl,)0J~w0J1,)flnil L U'U'l.h~Lj)'Yl'H~~ 
'lJ a~f)1')ua \la 1 'U f)1') 1 i'a'Yl5 L~tln-ra"l~;ha'U 1 'H)J'Yl ~LL 'Yl'U LLa~'Hl nOJ~ ij f)1') LLn'1'lJ )Jl VI ')1 879 LL ~"l 

'I.h~)Jlan{]'H)JlmL yJ~LLa~'VnrlhHr n m,)LLti n'H~ n n')rl1f)1,)L~tln-ra"l~ha'U 1 'H)J'Yl VI LL 'Yl'U Ln'U All)J 

~ .J " .. 
LI:1 tI'H1 tI'Yl LL 'YlOJ,)"l a a n 

LL~hf~if ury'Hl~~l Yi'ry'lJa"lf)1,)LLn'1'lJ'l.h~)Jlan{]'H)Jl tI LL W"l LLa~'Vn ru'lfrJA aOJ~Yi a"l1i'')~tI~ 
nal'Ul'UL ~,)1~ L U'U n{]'HmmLl.h.J'Yl'Y11"l LL W~'lJ a~th~ L 'YlYll 'Yltl ~"lOJ~Yi a"lWOJ1')rul a~l~')au A au 

LLa~OJ~~ a"l')aWOJ1')rul~-ra)JnUf)1,)LLn'1'lJn{]'H)Jlt11 'U,b'U ~'U 1 viltl 

f11,)~ ~l'h~,)~,)l'lf-U ry qj~il vil tI~ry ryl'1.h~n'U.t1 tlJ 'U L U 'U Bn'Y11"l a a n ~a1 )Jl,) f1 LL n'1 'lJ 

uru'Hl ~"lmhl LVI tlOJ~i;1'-rl"l)Jl VI,)~l'U~ L 'H )Jl~ i;1')J L~ tllnUf)1')U B\la 1 'U f)1') 1 i'a'Yl5 L~tI n-ra~ ~h 
u .. 

a'U 1 'H)J'Yl~ LL 'Yl'U ~~'Hl f1'I.h~ L 'YlYll 'Yltl~ B~f)1')OJ~~ ~l'il~,)~,)l'lf-uryqj~il viltl ~ryryl'1.h~n'U.t1t1 LLal 

'I.h~L'YlYll 'YltlAl,)OJ~~mn~,)~,)l'lf-uryqj~ilviltl~ryrylth~n'U.t1t1 A~i;1'v1 An,)l'lf 1984 'lJB"l 

l.h~ L 'YlYla ai;1'LVI,)Lati L U'U~l Yi'ry 

i"lif f11')~~l'il~,)~,)l'lf-Uryqj~ilviltl~ryryl'th~n'U.t1t1 A~i;1'v1An,)l'lf 1984 'lJB"l'l.h~L'YlYl 
B B i;1'LVI,) LatlJ'U au L ~ B"l )J1OJl f1'I.h~ L'Yl YI a ai;1'LVI,) LatlJ 'U L U'U lh~ L'Yl Yl1 'U ')~UU n{]'H)Jl tl0J1~VI 
'I.h~L ~rl1 ~~f)1,)WOJ1')rul A~'lJ a~YI1a OJ~WOJ1')rulV11)J'H~n0J1~Vll.h~ L ~rll'H~B~hw~ln'lil1 'UA~ 

na'U 1 ~~U1~A{"l~af11')C:h~'Uijml)J1'ULL,)~LLa~ hiL U'ULi')'))Jun ~U~Lj) A \l~J'U~,)~,)l'lf-Uryqj~ 
il vil tI ~ru rul 'I.h~ n 'U.t1 tI A~i;1'v1 A n,)l'lf 19 84 ~~ Ban)Jl L yj B a ~ All)J ,)'U LL ,)"l'lJ B"l 'H ~ nOJ1~ VI 

u u • 

th~L ~rll'H~af11,)11"l'H~n1 'U ~hr4~ln'liln a'U 1 'U anOJlnif~,)~,)l'lf-Ut1Jqj~ilviltl~ryryl'l.h~n'U.t1t1 
A~i;1'v1Aml'lf 1984 L u'U~a)J1OJlnAll)J~mm)Ji;1'-r1"l)J1V1,)~1'U L yj BLLn'1'lJuru'Hlf)1')&i All)J'lJB"l 

.. u 

YI1 a LLa~'H ~n Ln ru...,1,ji'~ L OJ'U'lJ a~'I.h~ L 'Yl Yle)~n q'li 

a~l~ 1 ')n~ f)1')~~l'il~,)~,)l'lf-Ury qj~il viltl ~ryrylth~ n'U.t1t1'lJ B"l'l.h~ L 'Yl Yll 'YltlJ'UOJ~ij 
All)J LLVI n Yh~OJl mh~ L'Yl YI B B i;1'LVI ') La tI n ~ll A B lh~ L'Yl YlJ'U ij-r VI mh~ i;1'~ I"i' 'H ~ f1L yj B i;1'-rl"l • 
)Jl VI,)~l'U 1 'U n'))JLi')')~'th~n'U.t1t1 OJlnf)1')~ fl'lil1 'UU'Yl-ururu~ L~ tllnU f)1')U B\la 1 'Uf11,) 1i'a'Yl5 

.. u u 

L~tln-rB"l~ha'U 1 'H)J'Yl~LL'Yl'U 'lJa~~,)~,)l'lf-uryqj~ilvilm{ryryl'1.h~n'Uiiti A~i;1'v1An,)l'lf 1984 J'U 

~Uil ij f11 ,)11~'H ~ nll' B ~1"l til i;1''U 1 OJ n ~ll A B 'Hl n ij f11 ')U a \l a 1 'U f11 ')'lf~ 1 i'a'Yl5 L ~ tI fl-r B"l 

~ha'U 1 'H)J'Yl~LL 'Yl'U'H~B tVltlf)1')m~l'ilUB\la'lJ a~ ~~'U~1,jlvim~l'il1 'U'Ul)J'lJ B"l ~Ltll'l..h~n'U.t1 tI LLal 
u u 

~-rUth~n'U.t1t1i;1'l)Jl,)f1U~Li;1'Lif)1')'lf~ 1i'~ha'U 1 'H)J'Yl~LL 'Yl'U lvi 'H~B ~Ltllu')~n'U.t1t1~UB\la 1 'Uf)1') 

L~tln-rB"l ~h a'U 1 'H)J'Yl~ LL 'Yl'U fi'~i;1'l )Jl,)f11vi-ru'lf~ 1 i'~1 a'U 1 'H )J'Yl~ LL 'Yl 'U Vll)J~ YI1 a L l1'Uil L U 'U Li')'))J 
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.. " , 
l1'l-U 'V4~~~l'lfU ru riJ&hnJ 'U ~'l n all iJ'UVHl'lL 'YI'1::t n all ?I fl li~'YI6 rJ-!'IJ'IJ~~ fi't,!.n fJ Yi~~fJ fiL~ n v v v 

n~tl5~~,rtl~~n'U.nmf'U 1~ ~Hl fl ~~'U al tll~()fJfiL~n n~tl5~~,rtl~~n'U.nfJ ~'U hjll~~ L U'U ~H'U 
\J 

tI~~n'U.nfJ~lm~fJln'Ul1~fl hjnVllt1 ~'l~l~m l1'Ull 'U'YI a'lL 'YI'1::t~'lnal1 L u'U'U'YIa'lL 'YI'1::tL:a'llJ fl'ln'U 
\J 

LLa~fJ'U~'lrJn~~lilm~,rfl'ila 1 'Um~ li~'YI6L~fJn{fl'l~1~'U ll1t1'Y1~LL 'YI'U l~~tlla'U h LLvi'U'YIururiJ&1 
\J v v 

~'lnalla{l'lm~~LLn rJLfl1t1~~n'U.nfJtll n~'U LO'U 1 tI ~'U fl1~~~ hh u'U 5~~tI LLn rJLfl1t1~~n'U.nfJ ~'l 
v v 

m~~~L"lllan'1::tf).!~"llmrrurul hh U'U5~~tI Vlltl'V4~~~l'lfururiJ&lll~lfJ"llmrrurul hhu'U5~~tI 'VLY'l. 
vu uv YU 

2 540 'lIfl'ltl~~L 'YIY'l1 'YIfJ 1~ an~'l LL 'Ul~~~'lnal1tll~ln~ln!1'U'lI fl'l~~'U'U n !}l1 til fJ~l~VltI~~ L 'Wru 

~'lvil'l~l filL 'Ul~ ~'lI fl'ltl~~ L 'YIY'l1 'U~~'U'Un!}l1t1lfJ alfJ a n'1::tru am3~ ~'l L'lf'UtI~~ L 'YIY'l1 'YIfJ ~'l~~~ fl'l 
~~l~f).!ll1an Lnf).!"m~,rfl'ila 1 'U m~ li~'YI6L~fJn{fl'l~1~'U ll1t1'Y1~LL 'YI'U liL l1t1l~atln'UtI~~L 'YIY'l 

l'Y1fJvi fllt1 

(Reinsurance) 1 tlfJ'lvil'ltl~~ L 'YIY'l Uviflril'l hn~ ~ fl'l (o)lii'l ~'lmlt1L U'U 5~~tI LLa~LL 'Ul~~'lIfl'l 

a'lfltl 1 'YIfJ~lfJ 

5. "llma'Ufl LL 'U~ii 5 "HlfiLnw"~ L 'YI:J.Jl~'U,n'UnT';iii' fl1l a 1 'Ufil'l 1 "lf~'YI fiL~an{fl~ ~i1 
~'U 1'Y1:J.J't1 &l LL't1'U 

~ln'U'YIa~tI~ 2 LL,rlll1afiLMfJln'Um~,rfl'ila 1 'Um~ li~'YI6L~fJn{fl'll"h~'U ll1t1'Y1~LL'YI'U • 
nall?lflrJn~~lilm~,rfl'ila'!'U hjatlfll~ l~-!'UtI~~ LfJ'lf'U1~ "LLa~atlm~ l~-!'Um~a'lL'YI'1::t~lnm~ 

v 

m~lil~jJ'lffl'U'!'U L yjfl~~ l~Ln~'lnall~mfln~~lilij~.Jlua~ 1 tl1 iL u'U LE fJ'l flril'lLLn'Uflfla ~'U n • 
Vllt1 uvi'U'YIa'lL 'YI'1::t~'lnal1 L u'U 1 tlVllt1LL'Ul~~'lI fl'ln!}l1t11fJ~1~VltI~~L 'V4ru ~'lvil'l~lfiLL 'Ul~~'lIfl'l 
tI 1 

~I tI ~l " ... .. ... ~ .." ~ 0 ~ .. , 

~~ L 'YIY'l 'YIm u'U ~~ L'YI Y'l'YI 'lf~~'U'U n!}l1 til fJ al fJan'1::tf).! fln'1::t~ 'YIY'lla tll1'Ul'YI'Uln!}l1t1lfJ'YItlfl~tll 

tI-!'U lin'U"llm Y\~~1'lvil'l" L vh'!'U l~alt1l~()a{l'ln!}l1mfJ L~fJ(o)l~'Wln'1::tl~'l L'lf'UtI~~L 'YIY'lmi 

~~'U'U n!}l1t11 fJ~l~VltI~~ L 'V4 t111~ a n~'l n!}l1 til fJ al fJan'1::tru a n'1::t~'lI fl'ltl~~ L 'YIY'l1 'YI fJ~ iJ fl ~l 'U 

u~~U'U'! 'U 1~ L l1 til ~atl n'U fil~,r fl 'ila 1 'U m~ 1 i~'YI6 L~fJ n{fl'l Al~'U 111 tI'YI~ LL 'YI'U ~'ll1l n fJ'll~ 
• 

al til ~() LLn1 'lIt1~~tll a n!}l1 til fJ LL vJ'l LLa~ 'V4l ru'lfrJ l1~ fl fl fl n 'W~~~l'lfU qj rY'&l-.h ~l mrqjqjltl~~ n'U.n fJ 

1~1 'U'lIf).!~if 'YIl'l flflnantl~~m~l1~'l?l flm~ml1afiLnf).!"~'U~ L l1t11~atltlltl-!'U bl 'UU~~U'U ~'l • 
~l~fJ L l1'Ulll1an~ L l1t1l~atl?l fll1an LL l1'larurul L 'W~l~ "ll fl aruflJl L U'U~'YI6l1'Ul~'lI fl'lAarurul~ 
" vu OJV \J vv 

alt11~()f)1l1'U~'lIf)'U L'lIVlL~f)'U l'l1LLa~~a'llf)'lm~,rf)'ila 1 'Um~ li~'YI6L~fJn{f)'l~1~'U ll1t1'Y1~LL 'YI'U li 
fl~f)'U flatlLLa~L l1t11~atl 1~ ~'lif 1 'UU~~U'UtI~~L 'YIY'l1 'YIfJnl~nll1'U~m~,rf)'ila 1 'Um~li~'YI6 • • 
L~ fJ n-ff)'l ~1 ~'U 111 tI'YI ~ LL 'Yl'U 1 'U ~tI LL 'U'U'lI f)'l"ll f) aru rul L 'If'Ufl 'U mil'll ~fi ~ VI al ~tI~~ n'U.n fJ 1 'U 

v v v 

tI~~ L 'YIY'l1 'YI fJfJ'ltl ~~ a'Uu qjl11 flll tI l~~~ L~'U'lI f)'l"ll f) aqjqjl LM fJl n'U nl~,r f) 'ila 1 'U nl~ 1 i~'YI6 
L~fJn{f)'lAl~'U ll1t1'Y1~LL'YI'U ~'l'OJ~~f)'ll11'Y1l'mn1'l1vif) 1 tI 
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6. -nmi.'l'WfI LL 'W~~ 6 fI fI fHh~'I1'Wlt1't1~L Utl'Wil~l t.l"li'tHlru rul fll")\l elil n 1 'Wfll")l"li 

~'t1 iiL1t1fl-lfl'l1 ~1~'W 1..,:l.J't1 ~ LL 't1'W:l.J1G1")~1'W 

OJlflU'YIi.'I'lU~ 3 ~-.. hii LL'lJl t uldl fll")U a \In lu fll") 1 'If'a'YI6 L~fJfl-la'l1~·hatJ 1..,:l.J'YI ~HL 'YItJ • 
hn'li",Ul~G11:l.J"'~fl ,!OJ~VI a cil'11~'11 LLn~fI!]"':l.JlfJ~L 'H:l.Jl~i.'I:l.J~ a'H~flLL l1'11aryqj1~'I1nl'HtJ Vl a~l tJ 

'lULL UU'll a aru rul'lf a'l1f1'l:l.JLi'l'l~U'l~ntJ.tl fJ 
'U v v 

~1:;JfJYluil~U!lu&i'l11tJ'lfa'l1~-ruU'l~ntJ.tlfJtJ1'11riltJ5'11ii Ylll:l.J hJ L'lllLOJ 1 tJL~a'l1 ~~'lfa'l1fllj 
ua\ln 1 tJ fllj 1'lf'a'YI6L~fJfI-la'l1YhatJ 1 'H:l.J'YIVl LL 'YItJ OJ~L l1tJ l~OJl fI fllj~tJ'lf a-ru Yll1:l.J L l1tJ'lfau LL UlJ 

LLa~'ll a Yll1:l.J'lf a '11 fI'l:l.J Li'l'l~'\..h~ntJ.tl fJvil'111 ~'I1\lUU.fIl~11 'YI fJ LL~:::.fIl~l el'l1 fI q ~JtJ 5'1 ii fllj 

nl'HtJ Vl ~a'lfa'l1fll'lUa\la 1 tJfll'l1'lf'a'YI6L~fJflfa'l1YhatJ 1 'H:l.J'YIVl LL 'YItJ 1 tJ L~atJ 1'lfflljUa\l~ 1 tJfll'll'lf' 

a'YI6L~fJflfa'l1Yha'LJ 1 'H:l.J'YIVlLL 'YItJil arurulU'l~ntJ.tlfJVlfIL utJ t:l.J~fJ~ rXLellU'l~ntJ.tlfJOJ~~ a'l~tJAl 
v v 'U 

atJ l..,:l.J'YIVlLL 'YItJ~1~-rlJlIl.f11fJ l~fI'lllLi'l'l~U'l~ntJ.tlfJ~'I1'HlIVl Vlll1'H~ fI i.'IOJ~VI f1cil'1~'11 'H~afll'll 'If' • 
rl'afJYhl'LJmllLi'l'l~U'l~ntJ.tlfJ\lUU.fIl~lel'l1f1q~ yhil "void 'H~a avoid" ~'I1Y11il "void 'H~a 
avoid" G11:l.JfI!]'HlIlfJ'lfa'l1Uj~L 'YI rll 'YIfJJtJii ~aLLVlflvil'11OJl flfI!]'HlIlfJ'lf a'l1vil'11U'l~L 'YIr1 

U'l~n tJ.tl m Yl'll~.fIl~l fljll Li'l'l~U'l~ntJ.tlfJJ tJ A a tJ'lll'11 EhtJ m fI Ul'11 Yl {'11 ii Yllll1 a~u~tJ'Zr atJ 'H~ a 

fllOJ 1~-rUfIl'l&iYll111~~VlYla1Vl 

~'1JtJ L vJfI Yll1 :l.JiVl LOJtJ LLa~iJ a '11 ntJury 'Hl1 tJ fll'l~OJ1'lUJl L~ fJlnlJfll'lUa\la 1 tJ fll'll 'If' 

a'YI6L~fJflfa'l1YhatJ 1 'H:l.J'YIVlLL 'YItJ ~l:;JfJ~'1 L l1tJYllj llf nl'HtJVl fIl'lua\l~ 1 tJ fll'l1'lf'a'YI6L~fJflfa'lAl 
'U 

arurul tVlfJiVlLL~'I1~'I1mhlL'LJtJ1I1V1j:;jltJL&ifJlntJ ~l:;JfJ'lfa LatJ aLL tJ~ llfihUfi'111 tJ Ylru:::flj'lllfll'l 
v v . .. \J 

nlnuLLa~ri'lLa~lIfll'lUj~fI alJq'lnOJU'l~ntJ.tlfJ (YlU.fI.) a aflY11~'I1tJlfJ'YI~ L UfJtJil~lfJ'llaaf1Jtyl 
:l.J1V1'l~ltJ L~a'l1fll'lUa\l~ 1 tJ fllj 1'lf'a'YI6 L~fJflfa'l AlatJ 1 'HlI'YIVl LL 'YItJ 1 tJ fI'l:l.JLij'l~Uj~ntJ.tlfJ\lUlJ 
fl1~11 'YIfJLLn~.fIl~l el'l1f1q~ tVlfJellY1mi1tJ1OJVlll1111V1'l1 29 LL 11'11Ylj~'l1'lfuryqJ&iu'l~ntJitJ1Y1.n fJ 

Yl .rI. 2535 

~ 3 .J ~ cv c::: .&::II. Q,I " .,J I 

'YI'1 tJ OJl fI 'YI ~lOJ flL 'HtJ Yll 'l LLfJ fI fll jYlOJl 'l UJl 'H a fIL fI UJon 'YIL 'H:l.Jl ~ a 1I VIlli fI a:l.J lJ Yl Yl ~ 3 
'U • • 

'\.h~L.fI'YImh"l~ a rXua\laii aell?fYl rXua\la~iitaflla LL~~rXLell'\.h:::ntJ.tlfJ~fI'l~l'ilfll'lUa\la tVlfJ 
'U 'U 'U 

U'll YlOJl flLOJVI'LJl ~'11 rXu a \la ii a ell?fYl LLa~ r.rua\la~iiLa fll aJtJ L UtJ r.r fI'l~l'il ~ Vl LVlflLOJVltJl ~'11 
'U 'U 'U 

a:l.J Yll'la'l1 L 'YI~Vlll1'l~~U Ylll :l.JjtJ LL 'l'l1'lf a'lfllju a\la LLvi rX~fI'l~l'il fll'lU a \In tVlmhl YlOJl fI LOJ VI 'Wl 
• 'U 

'VI~ a r.r~llJii LOJVI 'LJl 'VI a a fI al'l1 r.r-ru'\.h~n tJ.tlfJ uvi fIl 'lm~l'il'lf a'l1lJ Yl Yl aJ tJ L'lll ~fI~UJ~'lf a '11 fIl'l U a 
'U 'U • 
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\la 1 14 nl"j 1 'li'a'Yl5 L~ tJ n i'tI-l Yil au 1 'H ~'Yl ~ LL 'YlU ~-l L 'Ziu nl"j L~tJ ni'tI-lYil au 1 'H ~'Yl ~ LL 'YlU LnU~~-l 

(~-l ~l-rtJ L -HUil1~rll"jUl ~l~~l"junil LUUnl"j\ltl\la 1 Unl"j 1'1i'a'Yl5L~tJni'tI-lYilau 1 'H~'Yl~LL 'YlU 
" 

tJ .J ~I" ".,l 0 " 'i tJ .... I ~ 
"j~Lfl'Yl'HU-l) LuU~U ~'Yln"j~'Y11nl"j\ltl\laL~tJ "jl~~lm~~Ul~-lnal1 rll"j~~~nl"jLLtJntltln 

" 
~ln'H~mnru"nl"j~~l"jun L~tI-lnl"j\l tI\la 1 14 nl"j lia'Yl5L~tJni'tI-l Yilau 1 'H~'Yl~ LL 'YlU 

rilU nl"j~~l"jrul"j~~uLLa~U'Yla-ll 'Yl'l::l'lJ tI-lnl"j\ltl\la 1 unl"jlia'Yl5L~tlni'tI-lYilau 1 'H~ 

'Yl~ LL 'YlU'lJ tI-l cJ\l tI \laii tI tI1:aw LLa~ cJ \l tI \la~ijlt1 nl ,nJu ~l-r tI L -HUil rll"j~~ LLti n nl"j~~l"jrul'll tl 
" " " 

aUmJ1t1t1n~l~~n'l::lru~'lJtI-.3m~li"j"j,rtJ"j~O'uJitll~tlcJ\ltl\lalun"j~li"j"j,rtJ"j~O'uJitJtJ"j~Lfl'YlrilU 
u u " 

1 U'Y11-ln~u 0'14 cJ\ltl\la 1 14 m~li"j"j,rtJ"j~O'UJitltJ"j~Lfl'Ylli"jn~nl"jY)l'H~tI L yj tltJ"j~ lt1'lf'l1LL l1-lli"jn~ " . . 
nl"j Y)l~ijl-l L~U LtI1tJ"j~O'UJi tI LflU nil nl'HU ~Ju tI1~vi tI-l?i mluih~~lUil L uu cJ\l tI\laij tI tI1:aw 

.. \J 

~-l ~l-rtl'lJ tI L au tI LL U~LL Ul'Yll-l'lJ tI-l Yil ~-lUl tI'Yl~ L U tlUilvl1tJ'll tI arurulnl"j\l tI \la 114 nl"j lia'Yl5 
" u u 

6.1 n"Hihifl "UHl.ITjl~1 tlfll')\lmla 1 'Ufl1,) l'1i'a'Yl ~ L~tlnffl~fil a'U 1 'H3fn VlLL'Yl'U"l.Ifl~e.r 
u u ~ 

LflltJ')~fi'UfltJl'UllU~~U~t.nA 

n"j ru'll tI aru rulil vl'1 tI nl"j \l tI \l a 114 nl"j 1 ia'Yl5 L~ tJ n i' tI-.3 Yil au 1 'H ~ 'Yl ~ LL'Yl U'lJ tI-.3 cJL til 
u u " 

tJ"j~O'uJitJlu~lu~cJu~lflrlJu ~~LLtlnnl"j~~l"jrult1t1mUU 3 n"jru nal1?itlnl"j\ltl\lalunl"jli .. " 
a'Yl5L~tlni'tI-lYilau 1 'H~'Yl~ LL 'YlU l~tlcJ~u~ijl'ZicJLtI1tJ"j~O'uJiti nl"j\ltl\la 1 14 nl"j lia'Yl5L~rJni'tI-.3 

\J " 

Yi~ au 1 'H~'Y1~ LL 'YlU 1 14 n"jrul~ ij rll1~ LatJ'HltJ~LL'l';~~-.3LLa~nl"j\l tI\la 114 nl"j lia'Yl5 L~~Jni' tI-.3Yil 

au 1 'H~'Yl~LL'YlU lumruijml~Latl'H1t1~LLl;~~-.3 nal1?itlmruLL"jn ~-rutJ"j~O'uJitll~al~l"jf)al-l 
\J 

~anl"j\ltl\la 1 14 nl"j lia'Yl5L~tlni'tI-.3Yilau 1 'H~'Yl~LL 'YlU'lJtI-.3'4rlrlaflltiU tin L yj tltJ!) Lalinl"j lvl'-ru 

'lf~ liYilau 1 'H~'Yl~ LL 'YlU lvl' al-.3 a-.3~l~W"j~"jl'lfUtyqJGlilvl'lt1atytyltJ"j~O'uJiti rl~avlAn"jl'lf 

1984 n"jru~ tI~l'Hln cJLtI1tJ"j~O'UJi tin tlJitIL yj t1L~tJ ni'tI-.3 Yil au 1 'H~'Yl~ LL 'YlU'H~tIL~tlni'tI-.3Yil 
" 

au 1 'H~'Yl~LL 'Ylul Urll1~Latl'Hlt1~1~ijtlu~~-.3Ju LUunl"jn"j~l'h\ltl\la~"juLL"j-.3nilfi1"j\ltl\la 1 14 
\J • 

nl"jlia'Yl5L~tlni'tI-.3,"hau 1 'H~'Yl~LL'YlU"jtJLLUU~U 'l ~-.3Ju ~-.3m"jnl'Hu~u'Yla-ll'Y1'1::t~"juLL"j-.3nil 
" . 

nl"j\ltl\la lUnl"j lia'Yl5L~tlni'tI-.3Yilau 1 mJ'Yl~LL'Ylulun"jru~u 'llun"jrua~l'ilt1 nl"jL~tlni'tI-.3Yil • 
au 1 'H~'Yl~LL 'YlU l~tI\ltl\la LLlTil cJLtI1tJ"j~O'uJitllvl'-ruml~ LatJ'Hlt1~lnJitl~ LtI1tJ"j~O'UJiti 11~~-l 

" 
LL~ijnl"jn"j~ih~l~a~~~Lyjtl~~ lvl'-ruYilau 1 'H~'Yl~LL'YlU~~uija'Y15 ..t-.3.Q 'Hlnnl'HU~ 1 ~~a'lJtI-.3 • 
fi1"j\ltl\laJuLuuL 'H~ 1 ~nl"j'lf~ liYilau 1 'H~'Yl~LL'YlU lurilU ~u 'l~al~l"jf'lLLtlntltln~lnti'u lvl'Lati 

• 
1 tJvl'ltJLLal utI~~~";ll ~ cJLtI1tJ"j~O'uJitILam.h~ lt1'lf'l1LnUa~rll"ja'Un til ~Lfl~rll1~ 1~ LUUli"j"j~ 

\J 

~-.3Juu'Yla-.31 'Yl'l::lcJLtI1tJ"j~O' uJi tI ~-l rll"j~~ij ~a L\lWl~rilu~n"j~Yil nl"j lVltll~'lftlU 1~ tI~~ 1~ 
" 

n"j~'YlUa'Yl5L~tlni'tI-.3Yilau 1 'H~'Yl~LL'YlU~a~~~ lurilu~u 'l LLa~ cJ-rutJ"j~O'UJitll~al~l"jf)~~ li . " 
a'Yl5utlm~natytyl1vl' 
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n';iru-n tl aru rulil vll ~ nl ';iU tl U a 1 U nl';i 1 'lfa'Yl6 L ~~ n~ tl~ Yll au 111 ~'Yl VI LL 'YlU'lJ tl~ ~L tll 
v v ~ 

th::nwl~ 1 uL:a~ti';in~fil';i~l~l';iijL if tlmil fil';iUtlUa 1 Ufil';i 1'lfa'Yl6L~~n~tl~YllaU ll1~'YlViLL 'YlU • 
JU~::L~~ 1tJ~~l1~ VI.nl~ 1~ n';i~ti';i';il1th~nwl ~ l~il~::ij~ll ~ L~~l1l~~ LL n~~~l1~tl1~ nVil ~ 
LLa::L uu L l1V1111' ~-rUth::nu.nmn~l';i(lU tl n L~n ~Lenth::nu.n ~ 1vlm~mr~fil';in';i::iilfi1';iu tlua . ~ ~ 
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