Hugo Gratius, “The Freedomof the Sees” (Oxford University Press 1916, page 6.). Reference:
Simon Marr, “The Precautionary Principle in the Law of The Seat”, modem decision meking in infemational
law, Publication on Coean Development, pece 134
2Simon Mar, “The Precauionary Principle in the Law of The Seel’, modem decision meking in
intermational law, Publication on Ocean Developmert, pece 134
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1982
31
1982 (UNCLOS 1982)

1930

.. 1982

(126 ) 446
16 .. 1994
60

UNCLOS 1962

(control)

(postpone enjoyment)

(restriction)

13

320

117

UNCLOS

-12



118

(how to conservation)

UNCLOS 1982

UNCLOS 1982 62 (4)

(renewable) |

., Johnston D.M., “The International Law of Fisheries: A Framework for

Policy-Oriented inquiris Kluwer Nijhoff Publication 1087, page 4, !

" 2542), 66.
(optimum utilization) (harvesting)
(total allowable catch) (allocation of resources)

, Nandan S.N. and Rosenne . “United
Nations Convention on the Law of the Sea 1982: A Commentary”. The Hague, London, Boston, Vol.lll, 1995,
2-3. 300, , 67.

79.



(10)

(11)

UNCLOS 1982
(L-1Y)

UNCLOS 1982

UNCLOS 1982

119



120

UNCLOS 1982

311 61

1 )
( Total Allowable Catch)

2 (Best
Scientific Evidence)
(Overexploitation)
3
( Maximum Sustainable Yield: MSY)
4 , (United Nations Convention on the

Law ofthe Sea). ( ' , 2537), 55-56.



3.1.2

UNCLOS 1982
0

.. 1958

UNCLOS 1982 '
110 120



UNCLOS
1982 ,



International Council for the Exploration of the Sea: ICES

.. 1992

.. 1982

2542), 50,

123



124

UNCLOS 1982

UNCLOS 1982

116r 0
()
(V) [ 63 2
64 67
() )
UNCLOS 1982
NCLOS 1982 119
UNCLOS 1982
117 ¢
i 118
8 De Yturriaga J.A., “The International Regime of Fisheries : From UNCLOS 1982” to the

Presidential Kluwer Law International: Maritinus Nijhoff Publishers, Publications on Ocean Development,

Volume 30, 1997, page 184, 50.
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! 119
1 «
Catch)
()
()
2

(Total Allowable



12b

UNCLOS 1982

UNCLOS 1962

(precautionary approach)

precautionary



UNCLOS 1982

FAO

3.13 UNCLOS 1982

311 3.12
UNCLOS 1982



3.1.3.1 Total Allowable Catch (TAC):

UNCLOS 1982

(by catch)
(the target catch level)
7 TAC
(the best scientific evidence available)
TAC
(precautionary principle)
3.13.2 Maximum Sustainable Yield (MSY):

95.

128



129

MSY 8

MSY MSY
MSY
UNCLOS 1982
(
MSY)
MSY MSY
MSY
MSY
MSY
(total allowable
catch) (fishing effort)
MSY .

indicators For Sustainable Development of Marine Capture Fisheries. Publish by FAO Technical
Guidelines For Responsible Fisheries 8, Rome 1999, 76 pages.
9 Hey, E., The regime for transhoundarv marine fisheries resources (Martinus Nijhoff Pubblishers:
London, 1989), page 15, -
.. 19827 (
2538), 71.



130

MSY

(allowable catch)
(fishing effort)

MSY (exploitation)
(conservation)D
UNCLOS 1982
TAC MSY
MSY
1
MSY
2
MSY
0 ,
.. 1982, 70-71.
11 ,
10 .. 1982
1
( 2541), 94,

Khoo Khay Huat, Implementation of Regulations for Domestic Fisherman in Law of the Sea:
Problems of Conflict and Management of Fisheries in Southeast Asia. Proceedings of the ICLARM/ISEAS
Workshop on the Law of the Sea, held in Manila, Phillippines on Nov. 26-29, 1978, Edited by Francis T.
Christy, Jr. (Published by ICLARM and ISEAS, Manila, Philippines, 1978), page 53.
- : - "
2531), 162.
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MSY

MSY
MSY TAC

MSY :

MSY  UNCLOS 1982

MSY

MSY
UNCLOS 1982

(precautionary principle)

3.1.3.3 Maximum Economic Yield (MEY):

MSY MSY
MEY



132

(fishing effort)
MEY
3134
(Overexploitation)
UNCLOS 1982
(overexploited)

UNCLOS 1982

FAO, Reference points for fishery management, FAO Fisheries Department: Rome, 1993, page 19.
BHey, E., “The regime for the exploitation of transhoundary marine fisheries resources”, (Maritinus

Nijhoff Publishers: London 1989), page 18.



133

MSY TAC

UNCLOS
1982

(best scientific evidence)



TAC
UNCLOS 1982
UNCLOS 1982
(precautionary principle)

(precautionary  principle)
UNIA FAO

UNCLOS 1982

32
(FAO)

UNCLOS 1982 ,
FAO
FAO b

78-83.

134



TAC

FAO

321

FAO

FAO
(precautionary principle)

8-9.

135



125

26-29

3.2.2

(sustainable concept)l’

2539, 93

(fishery management)

136



1.2
"7.2.1
{
122
)
)
)
) A
)
)

FAO

137



123

11

"1.1.1

7.1.2

713

.17

7.18

138

¢



10-12.

FAO

"8

139



323

2 , 68-76.

140



(TAC)

(BRDs)

(TEDs)

14



142

TACs

324



3

36-37

93-104.

143



. .1982
.. 19%

.. 1982

144
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(TAC)

14



TACs

146



3.25

p

33-317.

147



. 2528

.. 2525

vl

2

UNCED

148



(precautionary  principle)

149



3.3

) (Precautionary Principle)
(Fishery Management)

.. 1982 58

150



(over fishing)
(overexploitation)
UNCLOS 1982

(precautionary principle)

P

10 . 1982

8l.

151



152

UNCLOS 1982
' UNCLOS 1982

S.M. Garcia, Fishery Resources Division, FAO Fisheries Department, “The Precautionary
Approach to Fisheries and its implications for fishery research, technology and management: and updated
review”. Via delle Terme di Caracalla, 00100-Italy, from: Precautionary approach to fisheries, Part 2: Scientific
papers, Prepared for Technical Consultation on the Precautionary Approach to Capture Fisheries (Including
Species Introductions), Lysekill, Sweden, 6-13 June 1995. (A scientific meeting organized by the Government
of Sweden in cooperation with FAQ), FAO fisheries technical paper 350/2, Rome 1996, 210 pages.
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(precautionary principle)

33.1

(Precautionary Principle)
.. 1982

1%



155

.. 1995 (The Agreement for the Implementation of the Provision of the United
nations Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and
Management of Strading Fish Stocks and Highly Migratory Fish Stocks :UNIA)

FAO

200

(FAO)

UNCLOS 1982
10 .. 1982
.. 1995
1 ... 2001 59 @

(Conscious of the need to

HFAO, Review of the State of World Marine Fishery Resources. FAQ Fisheries Technical Paper No.
335. Rome 1994, “The State of World Fisheries and Aquaculture, Rome 1995”,

Z10cean and Law of the Sea, Division for Ocean Affairs and the Law of the Sea, [Online]. Available
from: http/l:www.un.org/dept/los/convention_agreement_overview_fish_stock.ntm. [2008, May 2]


http://www.un.org/dept/los/convention_agreement_overview_fish_stock.htm

156

avoid adverse impacts on the marine environment, preserve biodiversity, maintain the integrity of marine

ecosystems and minimize the risk oflong-term or irreversible effects o ffishing operations)

! (Precautionary
Principle)

) 63
(“Stocks
occurring within the exclusive economic zones oftwo or more coastal States or both within the

exclusive economic zone and in an area beyond and adjacent to it")

64

(The coastal State

and other States whose nationalsfish in the regionfor the highly migratory species listed in Annex /)

(Flag State)

(Port state)

(“Thenparties to any dispute, the continuance of which is likely to endanger the maintenance of

international peace and security, shall, first of all, seek a solution by negotiation, enquiry, mediation,
conciliation, arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful

means of their own choice”)



UNIA

b UNCLOS 1982 |

(precautionary approach)

(precautionary approach)

(precautionary approach)

1 UNIA 199%

(Promote the collection and use of the best scientific evidence)

.. 1982, 210,

157



3311

(Adopt a broad range of reference point)

(Agree on acceptable levels of impact and risk)

(Improve participation of non-fishery users)

(Improve decision-making procedures)

(Promote the use of more responsible Technology)

(Strengthen monitoring, control and surveillance)

Principle)

(Precautionary

158
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3.3.2 (Precautionary Principle)
(Food and Agriculture Organization of the United Nations- FAO)

FAO 16
.. 2488

FAO

(code of conduct)
( fisheries responsible)

FAO

FAO

Kl
10 .. 1982

81
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(precaution)

(foresight)
! .. 1970
Vorsorgeprinzip
!
2
!
2
|
! FAO
3321 (Code of Conduct for
Responsible Fisheries)d

Code of Conduct for Responsibility Fisheries2

3 The Food and Agriculture Organization Code of Conduct for Responsible Fisheries (“Code of
Conduct”)
2 : , Thai-Myanmar Border Fishery Coordination Center:

TMBFCC, [Online] Available from: http://lwww.navy.mi.th/tmbfcc/IntDocCodeOfConduct.php [2008, May 2]


http://www.navy.mi.th/tmbfcc/IntDocCodeOfConduct.php

“8.1

8.1.1

mo

, Available from: http:/lwww.naw.mi.th/tmhfcc/IntDocCodeOfConduct.php

163


http://www.naw.mi.th/tmhfcc/IntDocCodeOfConduct

8.1.3

UNCLOS 1982

200

Precautionary Principle

10433

Code of Conduct

28 3l

164

.. 19%

UNCLOS 1982



()
()
()
(.1
(2)

1.5

165
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()
Code of Conduct for Responsible Fisheries ( )
3.3.2.2 !
(Precautionary approach to capture fisheries and species
introduction)

Precautionary Principle
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Devin M. Bartley (Fishery Resources and Environment Division) and Dan Minchin (Fisheries
Research Centre Department of the Marine), “Precautionary Approach to the Introduction and Transfer of
Aquatic Species”. Inland Water Resource and Aquaculture Service, Precautionary approach to fisheries, Part 2:
Scientific papers, Prepared for Technical Consultation on the Precautionary Approach to Capture Fisheries
(Including Species Introductions), Lysekill Sweden, 6-13 June 1995 (A scientific meeting organized by the
Government of Sweden in cooperation with FAQ),FAQ fisheries technical paper 350/2, Rome 1996, FAO, 210
pages.



169

3323 !

Precautionary Principle

(precautionary approach) (by catch) ,

¥ Research Implications of Adopting The Precautionary Approach to Management of Tuna Fisheries.
FAOQ Fisheries Circular N0.963 Fisrm\C963, ISSN 0429-9329, International Commission for the Conservation

of Atlantic Tunas and Inter-American Tropical Tuna Commission, p. 1-66.



UNIA !

Slcu

CCSBT39, IATTCA) ICCAT4L I0TCLZ ~ SPC&

N The Commission for the Conservation of Southern Bluefin Tuna: CCSBT

4 The Inter-American Tropical Tuna Commission : IATTC

4 The International Commission for the Conservation of Atlantic Tunas: ICCAT
# Indian Ocean Tuna Commission: 10TC

43 Secretariat for the Pacific Community: SPC

170



m

CCSBT  10TC ‘

IATTC ICCAT

(reference points)

4 Report ofthe Meeting ofthe ICCAT Ad Hoc, “Working Group on the Precautionary Approach in
Dublin”. Ireland on May 17-21 1999,



1

(reference  points)

UNIA "

NIA ‘

“Lim it reference points setboundaries which are intended to constrain harvesting within safe
biological limits within which the stocks can produce maximum sustainable yield. Target reference points are

intended to meet management objectives.”



34

(Precautionary Principle)
(Fishery Management)

173



174

UNTA FAO

34.1 Precautionary Principle
.. 1982
.. 1995 (The Agreement for the Implementation of the
Provision of the United nations Convention on the Law of the Sea of 10 December 1982 relating
to the Conservation and Management of Strading Fish Stocks and Highly Migratory Fish Stocks
‘UNIA)

3.2.1
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1%



UNCLOS 1982

34.11

.UNIA

18

(Flag State)

18%6

176



q

. UNIA

18

19

UNIA

i

194



178

(compatibility of conservation and management measure )
!

8

UNCLOS 1982

! (precautionary approach)
( state shall)

5
6 (In order to conserve and manage straddlingfish stocks and highly migratoryfish stocks, costal States
and States fishing on the high seas shall, in giving effect to their duty to cooperate in accordance with the
Convention: (c)  apply theprecautionary approach inaccordance with article 6)



34.12

23

UNIA

(Port State)

234



34.13

(mutaris mutandis)

(Coastal State)

180



Yield)

"4

a7

294.

8

4

HB

(Maximum Sustainable

. . 2543, 293.

10 .. 1982



129-130.

18



183

Annex |l

6.
.
!
3.4.2 (Precautionary Principle)
(FAO)
34.2.1 2 5

UNCLOS 1982

UNCLOS 1982

90%

UNCLOS 1982

5 . 4, 38-39.
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: .. 1991
(FAO Committee on Fisheries: COFI)

FAO
(Code of
Conduct for Responsible Fisheries) FAO

27 COF .. 1993

15193 (the Agreement to Promote Compliance with
International Conservation and Management Measure by Fishing Vessels on the High Sea :
conference resolution 15\93) FAO
1 .. 1995 28
.. 1982
FAO
FAO

15

32.2.1



introduction)

FAO

15

34.22

FAO

. FAO
] FAO

FAO

LTNIA
FAO

(Precautionary approach to capture fisheries and species

185



186

FAO

(NGO: non-government organization)

FAO U
FAO
FAO FAO

65

unia 19

UNIA :

FAO



187

. ! (Precautionary
approach and burden of proof)

15

1.6

1.6 ?

2 ! '
v (Precautionary approach to capture fisheries and species introduction), FAO Technical Guidelines for
Responsible Fishier no.2, 350 pages part 2, Rome June 1996, “

4. i

. 3839
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to fishery management)

189

(precautionary approach



2-3

(Management Planning)

19



Allowable Catch: TAC)

TAC

(Specifying management objectives)

(by catch)

9

2-3

(Total



19

ik} (specifying operational targets and

constraint)

(Maximum Sustainable Yield MSY)

(reference  point)

(Specifying the procedure to apply and adjust management measure)



(prospective evaluation)

193



Enforcement)

194

(Implementation , Monitoring and



1%

(re-evaluation of management
systems)

(implementation guideline)



(new or developing fisheries)

50% :

19



(overutilized fisheries)

197



(fully utilized fisheries)

198



199

(4) (traditional or artisanal fisheries)

(precautionary approach to fishery
research)



200

1 (the role
of research in establishing management objection)

) , , 50%

2 (observation  processes  and
information hase)
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(assessment method and analysis)

202



203

—_—~ o~~~ —~

1-2



]  (implementation guideline)

UNCLOS 1962

15

204



205

10
il
12 !

13
14

. (precautionary approach to fishery
technology)

= oo N e



4%
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21 (The creativity, ideals and courage of the youth of the world should be mobilized to forge a global

partnership in order to achieve sustainable development and ensure a better future for all)



10

il
12

210



]

approach to species introduction)

Practice (Annex A)

A1

(precautionary

1994 ICES Code of

ICES Code of Practice
]



ICES

ICES Code

212



(unintended introduction)

213



biocidal antifouling materials)

(International Maritime Organization-IMQ)

214

(Non-



ICES

215

ICES



ICES

216



a1

ICES

ICES

International Council for the Exploration of the Sea :
ICES, FAO ICLARM

ICES IMO
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3.4.23 |
(Research Implications of Adopting The Precautionary Approach to
Management of Tuna Fisheries)

s " Precautionary Approach to Capture Fisheries and Spedes Introdluction. FAQ Technical Guicklines
for Responshle Fisneries 2. by Food and Agriculture Organization of The United Nations, Lysekil Sneden 6-
13dure 19%.
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(' Illegal, Unregulated, and
Unreported : IUU)
lUU

lUU
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3.5

35.1
Catch: TAC)
1982
TAC

226

] (Precautionary Principle)

Precautionary Principle (EV)

(precautionary principle)

o
]
(Total  Allowable
UNCLOS 1982 UNCLOS

TAC

UNCLOS 1982
TAC

& Commission of the European communities, Communication from the commission to the council
and the European parliament, “Application of the precautionary principle and multiannual arrangements for
setting TACs". Brussels, 01.12.2002 COM (2000)803 final.



TAC
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TAC

21



228

2002 !

TAC

TAC |

TAC
TAC

TAC

18 .. 200738

1,000

European Commission, Directorate-General for Fisheries and Maritime Affairs, “Summary Record
of the Meeting of Working Group 1(resources) of The Advisory Committee for Fisheries and Aquaculture”. 18
September 2007.
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352  Precautionary Principle

SEAFDEC : The Southeast Asian Fisheries Development Center !
28 .. 1967 2

.. 1997

(precautionary approach)



nid

MSY

230



332.)

UNCLOS 1982

21

UNCLOS 1982

SEAFDEC
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Part Xl
UNCLOS 1982 * ! ”
!
!
UNCLOS 1982
3.5.3 Precautionary Principle D

! (precautionary - principle)

Commission for the Conservation of Antarctic Marine Living Resources: CCAMLR
!

CCAMLR
!

CCAMLR

G.p. Kirkwood, “Assessing the Precautionary Nature of Fishery Management Strategies”.
Renewable Resources Assessment Group .Centre for Environmental Technology, Imperial College of Science,
Technology and Medicine ,and A.D.M. Smith, Division of Fisheries, CSIRO,GPO Box 1538, Hobart, Tasmania
7001 Australia, from: Precautionary approach to fisheries, Part 2: Scientific papers, Prepared for Technical
Consultation on the Precautionary Approach to Capture Fisheries (Including Species Introductions), Lysekill,
Sweden, 6-13 June 1995. (A scientific meeting organized by the Government of Sweden in cooperation with

FAO), FAO fisheries technical paper 350/2, Rome 1996, 210 pages.



CCAMLR

2

233

2-3



234

3.5.4 Precautionary ~ Principle

5
!
Sustainable Fisheries Act : SFA 199%'B
SFA |
! (precautionary approach)
National Marine Fisheries Service : NMFS
SFA
NMFS
SFA

5G.H. Darcy, and G.c. Matlock, Application of the precautionary approach in the national standard
guidelines for conservation and management of fisheries in the United States. ICES Journal of Marine Science,
56: 853-859. 1999.[Online], available from: http://www.idealibrary.com [2008,June 5]

5 Sustainable Fisheries Act 1996, Senate Bill 39.104thCongress of the United States, 2nd Session.
September 19, 1996.[0nline]. Available form: http://www.nmfs.noaa.gov/sfa/ [2008.June 5]


http://www.idealibrary.com
http://www.nmfs.noaa.gov/sfa/
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Magnuson-Stevens Act

301(a)

62 National Standard guidelines of the Magnuson-Stevens Act (section 301 (a))., Available from:

http://lwww.nmfs.noaa.gov/sfa/magaci/magnuson_stevens2007.htm

L

10.

Conservation and management measures shall prevent overfishing while achieving, on a
continuing basis, the optimum yield from each fishery for the Unites States fishing industry.
Conservation and management measures shall be the best scientific information available.
To the extent practicable, an individual stock of fish shall be managed as a unit throughout
its range, and interrelated stocks of fish shall be managed as a unit or in close coordination.
Conservation and management measures shall not discriminate between residents of
different states. If it becomes necessary to allocate or assign fishing privileges among
various United States fisherman, such allocation shall be (a) fair and equitable to all such
fisherman; (b) reasonably calculated to promote conservation; and (c) carried out in such
manner that no particular individual, corporation or other entity acquires an excessive share
of such privileges.

Conservation and management measures shall, where practicable, consider efficiency in the
utilization of fishery resources; expect that no such measure shall have economic allocation
as its sole purpose.

Conservation and management measures shall, take into account and allow for variations
among, and contingencies in, fisheries, fishery resources and catches.

Conservation and management measures shall, where practicable, minimize costs and avoid
unnecessary duplication.

Conservation measures shall, consistent with the conservation requirement of this Act
(including the prevention of overfishing and rebuilding of overfished stocks), take into
account the importance of fishery resources to fishing communities in order to (a) provide
for the sustained participation of such communities, and (b) to the extent practicable,
minimize adverse economic impacts on such communities.

Conservation and management measures shall, to the extent practicable (a) minimize by-
catch and (2) to the extent by-catch cannot be avoided, minimize the mortality of such by-
catch.

Conservation and management measures shall, to the extent practicable, promote the safety

of human life at sea.


http://www.nmfs._noaa.gov/sfa/magaci/magnuson_stevens2007.htm

precautionary approach
SFA MSY

.. 1998 ,

MSY Magnuson-Stevens Act

SFA

MSY

236

(optimum  yield: QY)

SFA

Magnuson-Stevens Act

UNCLOS 1982
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3.5.5  Precautionary Principle i)

& Daniel D. Huppert, Risk Assessment. Economic and Precattionary Fishery Management. Schodl of
Marine Affairs, University of Washington, form: Precauitionary appraach to fisheries, Part 2 Scientiic pepers,
Prepared for Technical Consuitation on the Precattionary Approach to Capiure Fishenies (Including Spedes
Introcuctions), Lysekill, Sneden, 613 Jure 19%. (A scientiic meeting organized by the Govemment of
Sieden in cooperation with FAO),FAQ fisheries technical paper 3502, Rome 1996, 210 peges



(precautionary principle)

238



239

3.5.6 Precautionary Principle (i

Michel Boutet, Note on Some Legal Aspedts of The Precautionary Approach to Fishery
Technology: Impact Assessmert. Pilot Projects and Technology Classications. 63 Rue Dugay Trouin,29100
Douamenez, France, from: Precautionary gpproech to fisheries, Part 2: Scientiic papers, Prepared for Technical
Consuitation on the Precautionary Approach to Capiure Fishenies (Including Spedes Introductions), Lysexil,
Siweckn, 6-13 June 19%. (A scientific meeting organized by the Govemment of Sneden in cooperation with
FAQ),FAQ fisheries technical paper 35012, Rome: 1996, 210 peges.
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3.5.7

FAO

Precautionary Principle
: Illegal, unreported and unregulated (1UU)

lUU

IUU 2002

241



1 2010

lUU

11

12

FAO
[UU (the 1UU regulation)
29 2008

lUU

[UU

242



3
(regional fisheries organization)

lUU

U

lUU

IUU
IluU

principle)
UV
IUU

UU

UNIA

243

(precautionary



36

UNIA

3.6.1

3.6.2

(Precautionary Principle)

Precautionary Principle
UNIA  FAO

244

FAO



3.6.3

364

FAO

FAO

15



TEDs

TEDs
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