21 ! (concept of the precautionary principle)
(concept of the precautionary principle)

(Vorsorge)

LJoel Tickner- Lowell Center for Sustainable Production , Carolyn Raffensperger - Science and
Environmental Health Network and Nanct Myers, The Precautionary Principle In Action a Handbook!first
edition), p. 2



Broad Street

Pump broad street
Pump
Pump ! 3

3JOHN SNOW’S MAP 1Broad Street Pump Outbreak. MODE OF COMMUNICATION OF
CHOLERA 1 (Dept, of Epidemiology University of California, Los Angeles UCLA) School of Public
Health,[Online].1854. Available from: http://www.ph.ucla.edu/EPl/snow/snowbookOb.html 2009. March 15]


http://www.ph.ucla.edu/EPl/snow/snowbookOb.html_%e0%b9%82

u

4 1854

1853-1854 .. 1854

1 (Precautionary)
30 .. 1884
Dr. Robert Koch

1854

212

(West of German) .. 1970
Vorsorgeprinzip Foresightd

4 Late Lessons from early warnings: the precautionary principle 1896-2000. by European
Environment Agency, Environmental issue report no.22.



Foresight Principle5 Principle of advance

caring6

Black Forest (

(Mr. Friedrich Dickel)

5Nancy Myers and Carolyn Raffensperger, A Precautionary Primer. Yes! Magazine Fall [Online].
2001. Available from: www.mindfully.org/precautionary-myers-raffensperger.htm 12009. March 15]

6 Petrini G & Vecchia p, International statement and definitions of the precautionary principle: IEEE
Institute of Electrical and Electronics Engineers, 21(4), (Technology and Society Magazine, 2003), pp. 4-7.

TWikipedia, the free encyclopedia, Black Forest!Online]r Available from:
en.wikipedia.org/wiki/Black_Forestr2009. March 151


http://www.mindfully.org/precautionary-myers-raffensperger.htm
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! (precaution)
Vorsorgeprinzip®
Black Forest
0
Black
Forest ' Black Forest
Vorsorgeprinzip

fore caring n

4

A map of Germany, showing the Black Forest in marked.""

Robert . Ayres and Udo E.Simonis, History of the precautionary principle. Industrial Metabolism

(Restructuring for Sustainable Development). The United Nations University, 1994,

9Nancy Myers and Carolyn Raffensperger, Available from: www.mindfullv.org/precautionary-myers-
raffensperger.htm. [2009, March 15]

0 A.Walker Smith, The Precautionary Principle: Minnesota Environment [Online!.2005. Available
from: www.pca.state.mm.us/publications/mnenvironment/speciaF2005/principle.html. [2009, March 15]

1 Wikipedia the free encyclopedia[Online]. Available from:
htp:/len.wikipedia.org/wikFBlack Forest [2009. March 15]


http://www.mindfullv.org/precautionary-myers-raffensperger.htm
http://www.mindfullv.org/precautionary-myers-raffensperger.htm
http://www.pca.state.mm.us/publications/mnenvironment/speciaF2005/principle.html
http://en.wikipedia.org/wikFBlack_Forest

Vorsorgeprinzip

.. 1970

.. 1980

White Paper, The Precautionary Principle and the City and County of San Francisca March 2003 by
The Department of the Environment, p. 7.



Vorsorgeprinzip

Vorsorgeprinzip
Vorsorgeprinzip
Vorsorgeprinzip
Vorsorgeprinzip
!
Vorsorgeprinzip
Wasserhaushaltsgesetz (Water Resource Policy Act - WHG)
Vorsorgeprinzip .. 1957 WHG
(
Precautionary Principle Vorsorgeprinzip )
B

. Irmer and K. Blondzik, Water Resource Management in Germany Part 1- Fundamentals.
Environmental Policy, Federal Environment Agency UBA, ( January 2006), p.3.
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)
“
]
b WHG ,

Vorsorgeprinzip

WHG

Vorsorgeprinzip
Vorsorgeprinzip
1972
Bundes-Immissionsschutzgesetz
lhid, p33.

Dr. Dieter Veltwisch, Weste Water Law Federal: Water Act\Waste Water Charges Act Wesie
Water Ordnance  Federd Ministry for the Environment. (Nature Conservation and Nuclear Safety  BMU
2003, p5.
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.. 1976
(Federal Republic of Germany: FRG)"
!
!
"1
.. 1971
Vorsorgeprinzip
( : Polluter-Pays Principle)
FRG

Vorsorgeprinzip

1 David p. Cume, Air pollution Control Act in West Germany. (The University of Chicago Law
Review Vol 49 No:2 Spring, 1982), p.355.
7 Late Lessons from early wamings. the precauionary principle  1896-2000. by European

Environment Agency, Environmental issue report no.22.



tm nvi r
K mninjM uifj

. 1980
North Sea (The West German of
Experts for the Environment) Vorsorge

'y
Vorsorgeprinzip

Vorsorgeprinzip 5(1) 2 Federal Immission
Control Act (Bundes-Immisionsschutzgesetz, BImSchG)

Air Control Act | -

" {Article 5.2 Precautions
are taken to prevent harmful effects on the environment, in particular by such emission control measures as are

appropriate according to the state ofthe art)

1

Vorsorgeprinzip
2-3 Vorsorgeprinzip
FRG

North Sea
Vorsorgeprinzip
.. 1982



Vorsorgeprinzip

Vorsorgeprinzip

Vorsorgeprinzip

70

22
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Vorsorgeprinzip .. 1986
(Guideline) Vorsorgeprinzip
Vorsorgeprinzip
B
!

!

L
2.
3,

!
"9

BRobert . Ayres and Udo E. Smonis, History of the Precautionary Principle. Industrial Metabolism
(Restructuring for Sustainalole Developmenti The United Nations University 1994

©Von Mottke, The Vorsorgeprinzip (Precattionary Principle! Royal Commission on Environmental
Pollution: Twelfth Report Best Practicable Emvironmental Option, February 1988, p.63



pl

Vorsorgeprinzip

VerhaltnismaBigkeit

UbermaBverbot Vorsorgeprinzip

Vorsorgepimzip

Vorsorgeprinzip

Vorsorgeprinzip

Gefahrenabwehr 1
Gemeinlastprinzip

2on Mottke, The Vorsorgeprinzip (Precattionary Principle). Royal Commission on Environmental
Pollution: Twetth Report Best Practicable Environmental Option, February 1988 p6L.



(Guideling)

2121

(Guideline)

5

Vorsorgeprinzip

(Individual policy)
0

Vorsorgeprinzip



B~ W N

Vorsorgeprinzip

Vorsorgeprinzip

26



2a

\orsorgeprinzip

Vorsorgeprinzip



28

n

Vorsorgeprinzip

.. 1984-
1985 )

. 7

(corporation principle )

Paris Commission Seventh Annual Report, (English Original), p.42.



pA

Federal Republic of
Germany

Vorsorge

Vorsorge )



Recovery Plan : ERP

Vorsorgeprinzip

30

Vil

European



Federal Immision Control Act - BIM SchG

.. 1983

( Water Management Act - WHG)



The Waste Disposal Act

12122

Vorsorgeprinzip

R



FRG

\Vorsorgeprinzip
Vorsorgeprinzip

Vorsorgeprinzip

5in

Vorsorgeprinzip



2.1.3 Vorsorgeprinzip Precautionary Principle
0 First North Sea Conference: Bremen Declaration (1984)
Vorsorgeprinzip Precautionary Principle
Vorsorgeprinzip
Precautionary Principle Vorsorgeprinzip

Precautionary Principle

2.2

2.2.1

2.2.1.1
.. 1984 (First North Sea Conference: Bremen Declaration 1984)

1 .. 1984

2North Sea Conference held in Bremen (Germany), 31 October -1 November 1984,



(EEC . European

Economic Community)
HB
D3 ! (Precautionary Measure)

W H7 . |
/
12'8 '
(Precautionary Principle)
!
)

(Precautionary Measure)

Vorsorgeprinzip
(Precautionary Principle)

2 Wybe Th. Douma, The Precautionary Principle : Its Application in International European and
Dutch Law, pp. 66-67.

24 (First) International Conference on the Protection of the North Sea (Bremen, 1st November 1984),
Bremen Declaration, p.6.
“D 3 Precautionary measures for air quality control by reduction of emissions at source should also be
determined for the protection of the North Sea, based on the best available technology.”

5lbid, p.7.
“H 7 Precautionary measures for emergencies/accidents should be taken through detailed plans according to
Annex (12).”

%XWybe Th. Douma, pp.66-67.



3%

2212
.. 1987 (Second North Sea Conference: London Declaration 1987)

2
24-25 .. 1987
(London Declaration)
] ]
]
’ ]
' | (Precautionary
Approach)
"7
XVI (1)
] ’ ]
]
] ("principle of precautionary action

when there is reason to assume that certain damage or harmful effects on the living resources of
the sea are likely to be caused by such substances, even where there is no scientific evidence to

prove a causallink between emissions and effects. ") .. 1987

]
25

1995 - 1 1989

(Second) International Conference on the Protection of the North Sea(London, 24-25th November
1987), page 2.“Accepting that, in order to protect the North Sea from possibly damaging effects of the most
dangerous substances, a precautionary approach is necessary which may require action to control inputs of such

substances even before a causal link has been established by absolutely clear scientific evidence”



("as from 1
January 1989, no material should be dumped in the North Sea unless there are no practical
alternative on land and it can be shown to the competent international organizations that the

materials pose no risk to the marine environment")

2213
.. 1990 (Third North Sea Conference: The Hague Declaration 1990)

3 . .1990

.. 1990



2214
.. 1995 (Fourth North Sea Conference: Esbjerg Declaration 1995)

.. 19%

OSPAR

(Precautionary Principle)

(precautionary principle)
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Nations Environment Program, UNEP)

.. 1989

Program: UNEP*)
!

.. 1984

1987

UNEP

3

. 1989 (Marine Pollution 1989: United

(United Nations Environment
!

(precautionary principle)

(United Nations Environment Program)

. 1972



40

2.2.3 !
(Paris Convention for the Prevention of Marine Pollution from Land-Based Sources: PARCOM
1989)

22 1989
! (the Principle of Precautionary Action)

89/1 (PARCOM Recommendation 89/1)
!

Precautionary
89/2 (PARCOM Recommendation 89/2) (Best Available
Technology: BAT)

BAT

! 2
OSPAR Convention 1992

PARCOM
! (precautionary principle)
BAT !



224 (Baltic Sea Declaration 1990)

.. 1990 EC
Baltic Sea Area

! (precautionary  principle)

2.2.5 (Rio Declaration 1992)

.. 1992 United Nations Conference on Environment and Development (UNCED)

20

(Rio Declaration : 1992)
(Precautionary  Principle)

7 Precautionary Principle



Precautionary  Principle

1 w992
16

! " (United Nations Conference
on Environment and Development; Rio Declaration on Environment and Development, June 14, 1992
(principle. 15) " order to protect environment, the precautionary approach should be widely applied by State
according to their capacities. Where there are threats ofserious or irreversible damage, lack offull scientific
certainty shall not be used as a reason for postponing cost-effective measures to prevent environment

degradation ")



(precautionary principle)

(precautionary principle)

2.2.6

2.26.1
Declaration 1993)

.. 1992
( Precautionary Principle)

ODESSA (0 oy

y o)
(Black Sea Declaration 1993)

43

.. 1993 (Black Sea

(Precautionary Principle)



! (Black Sea Strategic Action Plan 1996)

2.2.6.2
Strategic Action Plan 1996)

.. 19%

(precautionary principle)

(precautionary principle)

A

.. 1996 (Black Sea

(cost-effective)



4

2.2.1 .. 1993  (Convention on
biological diversity - CBD 1993)

(precautionary  principle)

2.2.8 .. 1995 (Principle of
international law for sustainable development: 1995)

UNCED (United Nations Conference on Environment and Development)
(UN  Commission on  Sustainable

ADommelen, A. van "The Precautionary Principle: Dealing with controversy.” Biotechnology and
Development Monitor, No. 43, (2000), page 8-11.



Development (CSD))
Agenda 21) (Forest Principle)

( Precautionary Approach)
Precautionary Principle

.. 1994

46

21 (Rio Declaration



47

2.2.9
(Organization For Economic Co-operation and Development: OECD)

paper on environmental principle and concepts 1995
OECd|
.. 1995 ] (Precautionary

Principle)

OECD

.. 1990 Protocol
Concerning Specially Protected Area and Wildlife ~ SPAW)

OECD

OECD
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OECD

2.2.10 .. 199 (Washington
Declaration on Protection of Marine Environment 1995)

23 -3 .+ 199

(Intergovernmental Conference to Adopt Global
Program of Action for the Protection of the Marine Environment from Land-based Activities)

UNCEDZ
(precautionary - principle)

(burden of
proof)

BUnited Nations Conference on Environment and Development (UNCED)
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(precautionary approach)
(principle)

(approach)

FAO

2211
.. 1995 (FAO Code of Conduct for Responsible Fisheries 1995: CCRF)

(Esbjers
Declaration : 1995)
1995 FAO

Wybc Th. Douma., page 92.
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] FAO

FAO

FAO

2212

.. 1995 (The Agreement for the
Implementation of the Provision of the United nations Convention on the Law of the Sea of 10
December 1982 relating to the Conservation and Management of Strading Fish Stocks and Highly
Migratory Fish Stocks :UNIA)

(Precautionary Principle) ~ UN1A

23 ]

(precautionary principle)

. .1982



(precautionary approach) (precautionary action)
(precautionary measure)
, (precautionary principle)

UNIA

UNIA
FAO

2.2



24

(recommendation)

(declaration)

(soft law)

(quideline)

(policy principle)

(legal principle)



(hard law)

Hard Law Soft Law



241

Law

! Hard Law (Lege Lata)

Lege Late Lege Lata
(Hard Law)

. .1992 , 15

Hard

24.1.1 (Rio  Declaration)



%

" (United Nations Conference on Environment

and Development: Rio Declaration on Environment and Development, June 14, 1992 (principle. 15) " In order
to protect environment, the precautionary approach should be widely applied by State according to their

capacities. Where there are threats ofserious or irreversible damage, lack offull scientific certainty shall not

be used as a reason for postponing cost-effective measures to prevent environment degradation ") !

24.1.2 (Vienna
Convention for tile Protection of the Ozone Layer 1985)

(precautionary measure)



5%

2413

1992 (Convention on the Protection of the Marine Environment of the Baltic Sea Area)

.. 1992
.. 1974 .. 1990
(precautionary principle)
2.2.4
(legal instrument) .. 1974
. 1992 ' (prevention
principle) (precautionary measure)

'yrlie Contracting Parties shall apply the
precautionary principle, i.e., to take preventive measures when there is reason to assume that substances or
energy introduced, directly or indirectly, into the marine environment may create hazards to human health,
harm living resources and marine ecosystems, damage amenities or interfere with other legitimate uses of the
sea even when there is no conclusive evidence ofa causal relationship between inputs and their alleged effects

1972

.. 1992



hard

24.14
(Convention for the Protection of the Marine Environment of the North-East
Atlantic: OSPAR Convention, September 22, 1992 )

Oslo  Conventiond Paris  Conventiond

" (Article 2(2)(a) “The contracting Parties shall
apply (a) the precautionary principle, by virture ofwhich prevention measure are to be taken when there are
reasonable groundsfor concern that substances or energy introduces, directly or indirectly, into the marine
environment may bring about hazards to human health, harm to living resources and marine ecosystems,

damage amenities or interfere with other legitimate resources of the sea, even when there is no conclusive

evidence of a causal relationship between the input and the effects”) .. 1998

OSLO PARCOM
OSPAR 98\3

9 Convention for the Prevention of Marine Pollution by Dumping from Ships and Aircratt : February
1972 Oslo Convention
4 The Paris Convention for the Protection of Indlustrial Property, Decerrioer, 1974 : Paris Convention



(disposal of disused offshore installations)

1999

24.15
(Convention on the conservation and management of fishery
resources in the South-East Atlantic Ocean, April 2003)

UN1A 1995
FAO 1995

58



59

1Article 7Application ofthe Precautionary Approach

L The Commission shall apply the precautionary approach widely to conservation and management and
exploitation of fishery resource in order to protect those resources and preserve the marine
environment,

2. The Commission shall be more cautions when information is uncertain, unreliable or inadequate. The
absence ofadequate scientific information shall not be used as a reasonfor postponing orfailing to take
conservation and management measure.

3. implementing this article, the Commission shall take cognizance of best international practices
regarding the application ofthe precautionary approach, including Annex Il ofthe Agreement and the
FAOQ Code o fConductfor Respansible Fisheries, 1995.

(shall) !

(hard law)

24.1.6
.. 1982 '

' .. 1995 (The
Agreement for the Implementation of the Provision of the United nations Convention on the Law
of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling Fish
Stocks and Highly Migratory Fish Stocks :UN1A)

UNCLOS 1982
.. 1993

(precautionary principle)
| :



60

UNIA ]

UNIA
] (precautionary approach)

]
15

UNIA

UNIA ]



b

2417 ' (Protocol to the London
Dumping Convention 1996)

(London Convention on the Protection of the Marine Environment by the
Dumping of water and Other Matter Protocol 1972 )

" (London Protocol
1996, Art 3. “In implementing this Protocol the Contracting Parties shall apply a precautionary
approach to environmental protection from dumping of wastes or other matter whereby
preventative measures are taken when there is reason to believe that wastes or other matter
introduced into the marine environment are likely to cause harm even when there is no conclusive
evidence to prove a causal relationship between inputs and theses effects.”)

]
(shall apply)
(hard law)
]
24.1.8 | .. 2004
(Convention for the Protection of the Marine Environment of the Caspian Sea, November 2004,
Article 5 Principle) . (a) ]

(Article 5. In their actions to
achieve the objective of this Convention and to implement its provisions, the Contracting Parties shall be

guided by, inter alia, thefollowing principles:



62

(a) the precautionary principle, by virtue ofwhich, where there is a threat o fserious or irreversible damage
to the Caspian Sea environment, lack offull scientific certainty shall not be used as a reasonfor postponing
cost-effective measures to prevent such damage;

(b) "the polluter pays " principle, by virtue ofwhich the polluter bears the costs o fpollution including its
prevention, control and reduction;

(c) the principle ofaccessibility ofinformation on the pollution ofthe marine environment ofthe Caspian
Sea according to which the Contracting Parties provide each other with relevant information in the
maximum possible amount.)

(hard law)

24.1.9
Il (Bamako Convention on Transboundary Hazardous Waste into Africa 1991)

! (precautionary approach)
11 ! !

(Each Party shall strive to adopt and implement the preventive, precautionary approach to pollution problems
which entails, inter alia, preventing the release into the environment ofsubstances which may cause harm or
the environment without wailing fro scientific proofregarding such harm. The Parties shall cooperate with

each other in taking appropriate measures to implement the precautionary principle to pollution prevention)

! hard
law

1980
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Cartagena Bio-safety
Stockholm on Persistent Organic Pollutants

) G

8 | |
!
! |
24.2 ! Soft Law (Lege Ferenda)
Lege Ferenda Lege Ferenda
Soft Law
(Law as it should

be) (Opino Juris Sive Necessitatis)

hard law
! hard law



64

soft law

2421 ; (" 'ngspread Declaration, 2004)

2422 11/10
(the second meeting of the Convention on Biological Diversity in
November 1995 in Jakarta, Decision 11/10)

Peter Mortague, For an explanation of the Wingspread Declaration: The Precautionary Principle.
Rache!'s Environmental & Health Weekly, February 19[Onlin]. 1998, Available from:
wiwmonitor.netrachel".com [2009, April 12]


http://www.monitor.net/racheL'.com

65

(Jakarta mandate)

(Annex II, paragraph
3(a), decision 11/10, “The work (ofthe Secretariat on marine and coastal hiological diversity) should not be
impeded by lack offull scientific information and will explicitly incorporate the precautionary approach in
addressing conservation and sustainable use issues)

2423

ECE (Bergen Ministerial Declaration on Sustainable Development in the
ECE Region)

hard law !

118

Bergen Ministerial Declaration on Sustainable Development in the ECE Region. UN Documert,
AICONF.151/PC/10,Onling].1990, Available  from:  hfp:/Mwjohnsonfoln.org/conferencesfiorecautionary
Ippta.himl [2009, April 12


http://www.johnsonfdn.org/conferences/precautionary

66

soft law

2A.2A (The
Montreal Protocol on Substances that Deplete the Ozone Layer)

(chlorofluorocarbon) (halons)

" (“Determined to protect the ozone layer by taking
precautionary measure to control equitably total global emissions of substances that deplete it, with the
ultimate objective of their elimination on the basis of development in scientific knowledge, taking into account
technical and economic considerations and bearing in mind the development needs of developing countries

The Montreal Protocol on Substances that Deplete the Ozone Laver, by Secretariat for The Vienna
Convention for the Protection of the Ozone Layer & The Montreal Protocol on Substances that Deplete the

Ozone Layer, United Nations Environment Program, 2000,
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" (Noting the precautionary measure for controlling emissions of certain
chlorofluorocarbons that have already been taken at national and regional levels )

soft
law hard law
2.4.3
(norm of aspiration)
(norm of obligation) [

(cryterized) R
(precautionary

principle) (

)
(

3 Owen Mclintyre and Thomas Mosedale, The Precautionary Principle as A Norm of Customary

International Law. (9 Journal of Environmental Law, 1997), pp.221-241.



(norm)

(approach)

(generally principle of law)

(policy  principle)

(principle)
(legal principle)

(precautionary principle)

(international customary law)

68

FAO
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(erga omnes) ( erga omnes
.. 1969
erga omnes  sus COQeNs

9) erga omnes

(precautionary principle)
Jus cogen
erga omnes

(state practice) (opinion
juris)

Precautionary Principle

3 Maurizio Ragazzi, The Concept of International Obligations Erga Omnes. Oxford: Oxford

University Press, 1997.
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Precautionary Principle

Precautionary Principle

(implementation) :

38 (1)(c) 3

Precautionary Principle
( Panel of Appellate Body of World Trade Organization)
3 Precautionary Principle

37 Michael Paulson, WTO Case File: the Beef Hormone Case.lOnline! 1999, Available from:
http://seattlepi.nwsource.com/national/case22.shtm [2009, April 13]

BWorld Trade Organization , Appellate Body case of EC Measure Concerning Meat and Meat
Product (Hormones) 1997, Report of the Appellate Body.


http://seattlepi.nwsource.com/national/case22.shtm

n

( 8Oy

() (State practice General
practice)

() (Opinionjuris necessitates ~ accepted as
|aw)

! (opinion  juris)
il
French Nuclear Test 1995
(approach) (principle)



”9

Southern Bluefin Tuna; SBT

Judge Laing

opinionjuris  state practice

n

SBT

SBT

P Request for and Examination of the Situation in Accordance with Paragraph 63 of the Court’s

JudgmentofDecember 1974 in Nuclear Test (New Zealand V. France); Dissenting Opinion of Judge Palmer,

(ICJ Reports 1995), p.412.
40 1bid, p.342.



lege ferenda (law as it should be) lege lata (law as it is)

(estoppel)

(Estoppels)
Precautionary Principle

Precautionary  Principle ,

(uncertainly)
(adequately)
(proof) (conclusion)
Precautionary Principle
(best science evidence)

]

precautionary principle
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(approach)
(principle) 1

2.5 ! (Precautionary Principle)

Jodl Tickner and Carolyn Raffensperger and Nancy Myers, The Precautionary Principle in action: A
henchook. (First Edition: the Soence and Environment Health Network), p. 4.



(precautionary principle)

y I8

Ahid, pege

BTeaching and Leaming Resources (TLR), Environmental Risk andl the: Precautionary Principle.
[Oniine]. Available from;, http:/igre.ac.uki-j61 tatessitinb.html [2008, April 14]

4 Genard . and Tim O'Riodian, “Ervironmental risk Management”. (Environmental Soience for
Environmental Management 1996, Longmean), pp. 296-316.


http://gre.ac.uk/-bj61/tatessi/tirl6.html

.. 2007

(burden of proof reversing)



25.1 (Precautionary Principle)3) 4%

()

Precautionary Principle

Katherin Barrett, Applying the Precautionary Principle to Agriculture Biotechnology. Science and
Environmental Heath Network. (March 2000), p. 8.
% Joel Tickner and Carolyn Raffensperger and Nancy Myers, The Precautionary Principle in action: A
handbook, p. 15.
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3)
(4)
(5) Precautionary Principle
() (Procedural ~ Requirements)
Precautionary Principled
()
Precautionary Principle®

James E Hickey Jr. and Vem R Walker, Refining the Precaution Principle in International
Environment Law. Virginia Environment Law Journal, Spring 1995, (1995 Virginia Environment Law Journal
Association), Available from www.lexis-nexis.com . Precautionary
Principle "

2544), 26.

8 : 26.


http://www.lexis-nexis.com

7

Y
() Precautionary
Principle
G
(6)
1 Precautionary Principle
2.5.2 (Precautionary Principle)
Precautionary Principle
( )
5
()
4] . 2%
)] S

8 European Chemical Industry Council (CIFIC). (CIFIC Position paper on the Precautionary Principle
dated on 8 December 1999), Available from http://www.cefic.be/position/Sec/pp sec 23.htm.
Precautionary  Principle
( 2544), 21.


http://www.cefic.be/position/Sec/pp_sec_23.htm

80

() Precautionary
Principle

Precautionary Principle !

Precautionary Principle

(a) !
(b)
1
(c)
!
Precautionary Principle
253 ! (Precautionary Principle)
2.53.1 Precautionary Approach ( ! )



()

8l

(Precautionary Approach to Capture

Fisheries and Species Introduction)
Precautionary Approach

() UNCLOS 1982
FAO

(Code of Conduct) 15
Precautionary Approach
(Conservation) (Management)
(Exploitation)

()
. .1991 Precautionary Approach

.. 1990

*%k

FAQ, Precautionary approach to capture fisheries and species introduction. Elaborated by the
Technical on the Precautionary Approach to Capture Fisheries (including species introduction), Lysekil,

Sweden, 6-13 June, 1995.

" The Code of Conduct. Article 7.5 paragraph 7.5.1 “ States should apply the precautionary approach

widely to conversation, management, and exploitation of living aquatic resources in order to protect them and

preserve the aquatic environment

Bamako Convention on Hazardous Wastes within Africa, (January 30, 1991), article 4.
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()
.. 1990 Precautionary Approach
]
(risk) ,
G
()
Precautionary Approach !
i
2.5.3.2 Precautionary Principle ( )
Approach
()
.. 1992 Precautionary Principle

Nordic Council’s International Conference on Pollution of the Seas: Final Document Agreed to
October 18, 1989, in Nordic Action Plan on Pollution of the Seas.
(i “The conservation and sustainable exploitation of fisheries resources under the Common Fisheries
Policy”. Official Journal of the European Communities, (Council Regulation (EC) N0.2371/2002 of 20
December 2002)



8

() !
.. 1992
Precautionary Principle ,
”1
()
Precautionary  Principle
()
(National Air lssues Co- ordination Committee: NAICC)
.. 1993
Precautionary  Principle !
()
(Third North Sea Conference) Precautionary Principle

&.Convertion anthe Protection and Use of Transboundary Watercourses and Intemational Lakes:
(Helsinki Merch 17, 1992)

&Final Declaration ofthe Third Intemational Corference on Pratection of the North Ses, (March 78
190



()

1990 (Bergen Declaration on  Sustainable Development)
Precautionary  Principle

2.5.3.3 Precautionary Measure ( )

Precautionary Approach

()
(Climate Change Conference) Precautionary Measure
11&
()

Precautionary Measure

Bergen Ministerial Declaration on Sustainable Development in the ECE Regjon. (UN Doc.
ACONF. 15/PC/10 1990)
BiFramework Convention on Ciimate Change, (May 9 199)
tbThe Dratt ELropean Energy Charter Treaty Annex I, Septeber 14, 1904,
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() United Nations Conference on Environment
and Development (UNCED) Precautionary Measure !

(Environmental Impact Assessment: EIA) (i

()

. .1990 Ministerial Declaration of the Second World Climate Conference:
1990 (Precautionary Measure) “

@ (I
order to achieve sustainable development in all countries and to meet the needs of present and future
generations, precautionary measures to meet the climate challenge must anticipate, prevent, attack or minimize
the causes of, and mitigate the adverse consequences of, environmental degradation that might result from
climate change. Where there are threats of serious of irreversible damage, lack offull scientific certainty
should not be used as a reasons for postponing cost-effective measures to prevent such environmental
degradation. The measure adopted should take into account different socio-economic contexts)

2.5.3.4 Precautionary Action ( )

@ UNCED Text on Pratection of Coeans. UN GAOR, 4hSess, UN Doct ACONF. 151, 19%9
@Ministerial Declaration of the Second Worldl Climate Conference (1990), (L YB Inti Envtl Law 473,
475).[Onling], Available from: hp:Mmwvjohnsonfoln.org/conferencesfiorecautionary/ppta.ntmi [2008 April 13]


http://www.johnsonfdn.org/conferences/precautionary/ppta.html
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Precautionary Action

()

(United Nation Environment Program)

Principle of Precautionary Action

®
()
(Organization for Economic Co-Operation and Development: OECD)
Precautionary Action
0

@ The Contraction Parties to the Paris Convention for the Prevention of Marine Pollution from Langk
Basad Sources: PARCOM Recommencition 8971 - 22 June 1989,

@Report of the Goveming Council on the Work of its Fifteenth Session, United Nations Environment
Program, UN GAOR, 44hSesson. Support No. 25, 2hmig at 153, (UN Doc Ad4/25, 1989)

0OECD Council Recommendition ¢ (90) 164 on Integyrated Pollution Prevention and Contral -

January 1991
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(Declaration)
(Resolution)

Principle
Precautionary Principle

26.1

87

(Precautionary Principle)

Precautionary Principle
(Convention/Treaty) (Practice)

Precautionary



8

(Clean Water Act)

(The  National
Environment Policy Act)

(Federal Insecticide, Fungicide and Rodenticide Act: FIFRA)®%

(The  Occupational
Safety and Health Act: OSHA)

(precautionary action)

67
.. 1990 (the pollution prevention act)

@Bonner R. Conen, The Peril of the Precautionary Principle. Issue Brief, (April 17, 2001),[Onlingl],
Available from http:/mww.texingtoninstituite. org/environment/precautionary [2008 April 14]

&7 Joel Tickner and Carolyn Reffensperger and Nancy Myers, The Precattionary Principle in action: A
hanchoook. (First Edition: the Saence and Environment Health Network), p. 3


http://www.texingtoninstitute.org/environment/precautionary

89

.. 1996

(beef hormones)
PVC

.. 1998

(Science and Environmental Heath Network: SEHN)

Joel Tickner and Carolyn Reffensperger and Nancy Myers, The Precatiionary Principle in action: A
hanchook (First Edition: the Saence and Environment Health Network), p3
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(from the January 1998
Wingspread Statement on the Precautionary Principle)”®

(precautionary principle)

®lhid, p3
Dibid, p3



" Ibid, p. 3

80

2

91



(1)

Great Lake Region

" Ibid, p. 3

International Joint Commission (1JC)

.. 1970

R



Great Lakes

.. 1989
900

93

Water Quality Agreement (GLWQA)
GLWQA

.. 1992

(Toxic use reduction in Massachusetts)

50%

.+ 1990-1995
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9%

2.6.2 ]
(Fisheries Act)
( Conservation Sustainable of Environment)
(Canadian
Environment Assessment Act)

263
(Precautionary  Principle)
(Council Regulation of EC on



9%

the conservation and sustainable exploitation of fisheries resources under the Common Fishery
Policy)B

2.6.4
(Precautionary  Principle)
[/

( Precautionary Principle)

Precautionary Principle

(Global Warming Protection)
Precautionary Principle

b
Precautionary Principle

‘BOfficial Joumal of the European Communities; Council regulation no. 2371/2002 ( 20 Decerrer
2002, Published on 31.12.2002)

A\Wyhe Th. Doue, The Precautionary Principle. (T.M.C. Asser Insttute, The Hague, The
Netherlands).[Onling], Available from: hitp:/wvw.asser.n/EELMirtue/Precprinhim-44k [2008, April 15]

‘Bindur M. Goklany, The Precautionary Principle: A Critical Appraisal of Emvironment Risk
Assessment. (Printed in the United States of America: Cato Institute, Washington D.c. 2001), 109 pages.


http://www.asser.nl/EEL/Virtue/Precprin.htm-44k

(should)

Precautionary Principle

Precautionary Principle

Precautionary Principle

2.4

Precautionary  Principle

(shall)
(pick and choose)



98

2.1 ! (Precautionary Principle)

211 (International Tribunal
for the Law of the Sea: ITLOS)

2.1.1.1 (Southern Bluefin Tuna Case

1999%)

!
UNCLOS 1982 ITLOS

Southern Bluefin
Tuna: SBT (experimental fishing programme: EFP) 20 1999
!
!

m

64, 116-119 300  UNCLOS 1982
(the Convention for the Conservation of Southern Bluefin Tuna (CSBT Convention)

(Total allowable catches: TACs)

" The United Nations Convention on the Law ofthe Seawes apened for signetLre a Mortego Bay;
Jameica, on 10 Decarber 1982 It entevedlinto force 12 years later, on 16 Novermber 1994, A sUbsequert
Agreement relating to the implementation of Part X1 of the Convention was aciopted on 28 July 194 and
ertered into force on 28 July 19%6. This Agreement and Part XI of the Convention are to e interpreted and
applied together esasingle instrument. Available from: hitp:/wwitios.org/start?_en html

BNew Zealand vs Jgpen, Australian vs Japen, ITLOS 27 August 1999[Online], Available from:
htp:/maa.un.org/Deptslos/ TLOSlorder-tuna34.htm. 12008 April 171

TJames Cameron, The Precautionary Principle in Intemational, in: T.0"Riordan, J.Cameron and
AlJordan, Reinterpreting the precautionary, (London: Cameron May 2001), p 129


http://www.itlos.org/start2_en.html
http://www.un.org/Depts/los/ITLOS/order-tuna34.htm._12008._April_171
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(Total allowable catches: TACs) ]

1,400 ]
]
]
(
)
(] )
]
” Laing
(precautionary principle) (precautionary
approach) UNCLOS 1982
1993
ITLOS ] EEP

( ) ITLOS



UNIA FAO (approach)
(principle)
UNCLOS 1982 290
(1) (provisional measure) i
25 (2)

UNCLOS 1982 ,

.. 1995 UNIA

UNCLOS 1982 UNCLOS 1982



UNTA

Judge Sheaker

1969

290

UNIA UNIA  31()
UNCLOS 1982
" 6 UNIA

290(5) UNCLOS 1982

200(5)  UNCLOS 1982

300 UNCLOS 1982 8 ()

2 UNIA :

EFP



29 .. 1999

UNCLOS 1982

Timon Marr, The Southem Bluefin Tuna Cases: The Precautionary Approach and Conservation and
Manegement of Fish Resources. (EJIL 2000), Vol.l INo4, pp815-83L
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2.1.2 (WTO Dispute Settlement Body™)

2121 ! (The Beef Hormone Dispute
Case 1997)

(Precautionary)

(WTO)
(scientific evidence)
! &
!

! (precautionary — principle)

‘BThe Dispute Settlement Body (DSB) ofthe World Tradke Organization (WTO) mekes dedisions on
tracke disputes between govermments that are agjucicated by the Organization,[Onling]. Available from
http://enwikipedia.orgiwikiAyTO Dispute Settiement Boalv [2008April 17]

&Michae! Patison, “Seattie Post Intelligeneer”. WTO CASE FILE; the BeefHormone Washington
Camespondent, November 22, 1999 [Onling], Available from: hifp://seatiepi.wsource.comiationalicase
22.shim! 2008, April 19

8 Canadian Health Coaltion, “The Real Dope on Beef Homones” [QniineL. Available from:
http:imaw:healthcoalition.calhormones.himl, [2008. April 17]


http://en.wikipedia.org/wikiAyTO_Dispute_Settlement_Bodv
http://seattlepi.nwsource.com/national/case
http://www.healthcoalition.ca/hormones.html
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WTO
) (precautionary principle)

(precautionary principle)

(crystallize)
@

2.8 ) (Precautionary Principle)
(Fishery management)

(precautionary principle)
(precautionary approach) UNCLOS 1982

200

2. 200

@ Andreas F. Lowenfeld, The SPS Agreement and the Beef Hoemone Case. Intermational Economic
Law, Intemational Economix Law Series,! Pubished by Oxford University Press, 2002), pp.327-328,
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UNCLOS 1982 192

8 Virginia L. Aprieto, Fishery Management and Extended Maritime Jurisdiction: The Philippine Tuna
Fishery Situation. Research Report No. 4, Honolulu, Hawaii: East-West Environment and Policy Institute,
(March 1981), page. 42, -
2531,
8l.
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8 S.M. Garcia, Fishery Resources Division, FAQ Fisheries Department, The Precautionary Approach to Fisheries and
its implications for fishery research, technology and management ; and updated review. Via delle Terme di Caracalla, 00100-
Italy,(Precautionary approach to fisheries, Part 2: Scientific papers, Prepared for Technical Consultation on the Precautionary
Approach to Capture Fisheries (Including Species Introductions), Lysekill, Sweden, 6-13 June 1995. (A scientific meeting
organizaed by the Government of Sweden in cooperation with FAQ), FAQ fisheries technical paper 350/2, Rome, FAQ 1996, 210

pages.)
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UNCLOS 1982

UNCLOS 1982 :

UNCLOS 1982

281 (Precautionary Principle)

UNCLOS 1982

S.M.Garcia, Precautionary approach to fisheries management. Fishery Resources Division,[Online],
Available from: www.oceansatlas.org/world fisheries&aquaculture/html/govem/capture/precappr/default.htm.

[2008,April 18]


http://www.oceansatlas.org/world_fisheries&aquaculture/html/govem/capture/precappr/default.htm

AURLIY KULIUIAKNE



AURLIY KULIUIAKNE



AURLIY KULIUIAKNE



(The

coastal State, taking into account the best scientific evidence available to it, shall ensure through proper
conservation and management measures that the maintenance ofthe living resources in the exclusive economic
zone is not endangered by over-exploitation. As appropriate, the coastal State and competent international
organizations, whether subregional, regional or global, shall cooperate to this end)

61 119

(Memorandum of Understanding on ASEAN Sea Turtle Conservation and Protection)

(precautionary principle)
UNCLOS 1982

UNCLOS 1982

.. 199

" Memorandum of Understanding on ASEAN Sea Turtle Conversation and Protection



a .. 19%

UNCLOS 1982

UNCLOS 1962

28



UNCLOS 1982
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14

(Cods)

(precautionary principle)



UNCLOS 1982

Precautionary Principle
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