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KEYWORD:
Hassanee Petchsrikan : Legal issues relating to cartel under section 54 of
Trade Competition Act B.E. 2560. Advisor: Asst. Prof. Prof. WIROTE
WATINPONGPUN

A cartel executed between business operators is conduct prohibited by
Article 54 of the Trade Competition Act, B.E. 2560. Despite of the fact that Thailand
has enforced the Act for some time, there has never been such a case that
concerns cartel conduct. This is because no explicit interpretation is applicable to
the expressions contained therein. Moreover, neither the actor nor its conduct is
defined and determined whether in which sense the expressions should be
interpreted. Due to the reasons stated hereinabove, the Act cannot be effectively
enforced. Furthermore, based on the most recent amendment of the Act, it
additionally prescribes that the conduct shall be subject to a criminal penalty,
there should be a clear execution guideline for mutual understandings of those

pertinent to the legislation that are regulated by the Trade Competition Act.

In this regard, the Trade Competition Commission has endeavored to
provide consideration guidelines for mutual conduct undertaken by business
operators. Subsequent to the deliberation, it was noticeable that such approach
aliecned with the competition laws of other countries. Therefore, it is highly
necessary to study on legal analysis and interpretation of the trade competition
laws of other nations and utilize them as an archetype for further enforcement in
Thailand.

Field of Study:  Laws Student's Signature ........ccccccvvveeiinnnn.

Academic Year: 2019 Advisor's Signature ..o



AnRNssuUsznne

¥
a o

erfinusatuiidnsald Wesnniddlangleulasuanaseuass ldi1andan

WS eIEIvel sy FenoudiumaslunisAunidisiielid19de advayuuazlv

£%
v A

Awuztdlunaideunuguassn aunsenaideuaiusadarininerfinusaduildniagais

Y

ANUNABINTT

A DEUVDNTIVTBUNTEAMKTIBAERT1915671591 Tiumadius Wuegeganingan

=

[y [ cal | a a Y o = v o a a ¢ o & =
JULUUBN9NTINUINWIINYIUNUS LﬁﬁlﬁagL’Jﬁ’ﬂﬂﬂ']ﬂiﬂ‘i}}’ﬂﬂﬂ’]iﬁ]ﬂ‘l/l']']‘l/lEJ'TL!W‘L!SQ“U‘U'L! FIUN

{ Yy

Aunganfviuetnsdlabilenagideusiuinuludyieive Mligdeuldsulssaunisal

Y

Qe
ﬁa
2
=)
2D
3
2
3.
2
—2
=
)
i}
an
=
D
Zo
-}
=
N
*
©
pimd
i}

LAZANLY

Adlou Huddinnunansululsesiunssunmsaouineriinug aaenauliduuziimeniny
LAALAELTEUAOATEEE AN SANYINIIRIAIN TN INeNdy

wenntl Inenfinusatuiladliondisaldaminusmnauuginrewinue1asd as.

Y o £ ¢ 1 e u U A Ay oy v & a a s

ANANA Ny wagyiueRNsdaTia AuUsed Aldnsansuilunssunisaeuinenidnus

waglddeanzianliduunihndaualun1sdaviine 1 inusuidideunasnyn

'
a

gaving {WeuvevauRniion W 9 Wes q ndngasiiransumUuda 9u1ansel

'
=

wIngndeynau NrestiendenaviduidslaliegneudunasnszeziiaIn1sAny N

a N ¢ o = i Y R v s ay v a £
mningrinusatuiliaua1usenisle fllsuveseuaudianualiuie11sdnlauseans
UszamignAnuliuitimidn uininendnusaduiiiteranaindsenisle glsuvedousy

Liusvieagifien

Y

Al wsAIn Al



GUETY

UNARGDATIVVI oo A
UNARYDATEVIING eoorooierseeeeesseeeess s sesss s 3
AN TTHUTEN N oo g
BTTU R oo 2
BITTUBYTU ceeeeeeeeeeeeeeeeseemeesesssesssesessesse et e ek € b
UTIT 1 UTIY oo sstsee oottt ers e seee et ers e et 1
1.1 AT ULNUAEANUEN ATV e 1
1.2 TAQUIEAIRUDINITITY (oot miesiecssnsnseee s 2
1.3 AUUAGIUUBINITIVY covvevvrsicrrreiessssssessssssssessses s 2
1.8 ABNVTANTIIVY oo 2
1.5 YOULUANITANENIVE 1ot 2
1.6 UTEIIYITANATIDLIFTU oot eees et eees s 3
1.7 VUNIUITTUNTTITAIITOD oot ees s 3
Uil 2 LLmﬁmﬁugmLﬁ&ﬁﬂﬂﬂi@ﬂaa'ﬁmf‘ﬁ'u .............................................................................. 5
2.1 WAHAALATYEAAR ST ALY UNNMUNE M IUTITUININITE o 5
2.1.1 NOUANUATYFANRATTAIHATONDIR 1o 6
2.1.1.1 QUAIA (DEMANG) oo 7

2.1.1.2 QU (SUPPLY) oo 10

2.1.2 UTEANUBIRNAIRPUTEUUMAITUTAD oo 12
2.1.2.1 sanauwdetiuanysel (Perfectly Competitive Market).........ccccoccevereees 15

2.1.2.2 saaudstulyianysal (Imperfectly Competitive Market) ................ 17



2.1.2.2.1 9a1ARNUIAVISONAIAEUIETIEFET (Pure Monopoly).......... 17

2.1.2.2.2 paanauatufsmnvInvIena1aguIeviatesie (Monopolistic

COMPETIHION) 1.t 18

2.1.2.2.3 91 ARUUNTULBETIY (OUGOPOLY) oo 19

2.1.3 NOANTTUAAIN (MArket CONAUCE)...u.vvveemcieeeeie s 21
2.1.4 ANUIEEAT AU IAYUBINITUUITU oo 24
2.1.5 ANSWATUIAIULUINAIA (MArket SDAre) ... 26
B oL O RN L o o 29

2.2 AUz inuIN 15U M BWSTUNIINSATUUTENALNY . 32
2.3 A IUAUNYUBINTTANEITIUAU . oo 35
2.3.1 09AUTZNOUNERAITANNITANAIT I oo 39
2.3.1.1 DIAUTENOULUMIRNTENI oo 41

2.3.1.2 83AU5ENOUIULIUTZANVBINITANAITVHNU coveoeeeeeeeee e, 42

2.3.1.3 YOULUAUDINTTANAITAUIU oo 42

2.0 NANTENUTVDINTTANBITIUIU oot eeeeeee e 42
2.5 Fodunaiea un1snnass S ULUUSEMAMNG oo 43

3.1 UTENARIALUT (SINGAPOTE) ..o 44

3.1.1 mudunuaziinuinisvesnguunenisudsduniansmludsenadnlus.. 46

2.1.2 99AUTENBUM T RIS UINITANBITIUI U oo 49
3.1.2.1 DIAUTENDUIURNTEN s 51
32.1.2.2 83U 5N UL ULIUTZANVDINITANBITIUAU oo 62

3.2 Useinanigelaini (United States of AMENiCa) ..o 86



3.2.1 anuduguasinuinsvesnguungnsuisdunenisalulsswme

BVTTOUUTN coeceeessssss s 88
3.2.2 DIAUTZNOUT I RANTAUINITANAITIAU oo 98
3.2.2.1 DIAUTENOUIMRNTEN s 103
AR American Needle, Inc. v. National Football League................. 106

AR AMENCAN NEEALE ..o 106

AR Copperweld Corp. v. Independence Tube COrp .....veovnnenecn... 108

3.2.2.2 93U 2N Ul ULIUTZLANVDINITANBITIAU ooooooeee 112
AR California Dental AsSn. Ve FTC.... oo 116

AR Polygram Holding, Inc. v. Federal Trade Commission............ 117

AR TEXACO INC. V. DAGNET ......vooeieveeeeeeece e 122

AR Interstate Circuit, Inc. v. United States ... 126

AR A. Ahlstrom Osakeyhtié and others v Commission of the

European CommUNITIES ..cu.veviieieiieeeeeeeeee 127

AR JTC Petroleum Co. v. Piasa Motor Fuels, INC..vveveeveeeeever, 131

AR Bell Atlantic Corp. V. TWOMBLY ......ovvvvoereeeeeeeeeeeceeeeeeee 134

AR Text Messaging Antitrust Litigation ...........cooow.coeevveoeeeevecerrrec. 135

3.3 A@NAMNELTU (EUrOPEaN UNION)......vooceeoeceeessovvccceiennenneneeseesssssssssececsssssssnsssesees 147
3.3.1 AnuduiuasinuINsreIn uunewtitunen1sm luananglsy ........... 148
3.3.2 DIAUTZNOUTIHRANTUINITANAITIAU e 151
3.3.2.1 DIAUTENOUMUUNTYURNOUUIE oo 152

3.3.2.1 DIAUTENOUIURNTEN s 155

AR FIFA distribution of package tours during the 1990 World Cup



AR SELEX Sistemi Integrati SPA v COMMISSION .....vvvveeeereeee. 161
AR El du Pont de Nemours v COMMISSION........v..orvveeoeeereceerree. 165
AR SIA “VM Remonts’ and Others v Konkurences padome.......... 169
3.3.2.2 93AUT2NaUIULIUTZLANVDINITONEITIAU ooooroeeee 188
AR Bayer AG v Commission of the European Communities......... 196

AR Volkswagen AG v. Commission of the European Communities

AR AEG-Telefunken v Commission wazAn Ford v Commission ... 201

AR Aalborg Portland A/S and Others v Commission...................... 207
AR CISAC V COMMISSION .oovtrrersssssinnnecensnsssneneeesssessssssseecesssnene 209
AR BASF AG and UCB SA v COMMISSION ...vvvvvverrreressessssonnieeccennnnn 212
AR Daimler Chrysler AG v COMMISSION ....ovveeveeeeeeeeeeeeeeeeeeseeen. 215
AR MasterCard INC., V COMMISSION .o 217

AR Protimonopolny Urad Slovenskej republiky v Slovenska

SPONEEING. 1.ttt 219

3.4 ‘Uismmﬁl‘ﬂqu (JapBAE ARG OO 3338 A AV AR B wcrerererrerrnsrensrsnessnssssnssssesnns 221
3.4.1 ewdusnuaginnmsvesngrneusstumsnsmluvssmady ....... 222
3.4.2 93AUTENOUTHRANTUNNITANAITIA oo 230
3.4.2.1 DIAUTENOUIIRNTEN e 233

AR Newspaper DistriDUtioN ..., 235

AR Social INSUraNCce AGENCY SaL ... 237

3.4.2.2 93AU52noUTULIUTEANVOINITANAITIUOU 1ooooovoe 246

AR TOSHIDA CREMICAL. ... 247

A a ¢ a ¢ a ] Y] v
unv 4 ']Lﬂﬁ']g‘Vﬂ‘UiUULV]EJ'UEN@‘Uigﬂ@‘UTUﬂ"IiW"U']im’]ﬂ’ﬁmﬂaﬂi'ﬂllﬂu‘ﬂqﬁimﬂgﬁlnﬂﬂqi

WUITUN NN T ANV TN REANIUTERNIP oo, 271



&

8.1 USEFUABITUENTEI e 271
0.1.1) TOMMVDIINTEN cooeeerreecmmecenneecesesmsesssee e sssssessses s 271

0.1.2) VBULIRVBIENTE eeeemmeceneecessnsessseee s sssssesssee e 274

8.2 USE e UUSZ MU TANAIT I oo 275
4.2.1) FONUVBINTTANAITIUAU oo 275

4.2.2) VDULIAUDINTTANBITIUNU oo 279

0.2.3) FURUUYDINITANAIT I wooooooieeeeieeiiviesissisesssssssssssssssssssssssssssssssssssssssssssssssssenees 297

Nl 5 UNATURAZUBLAUBMUL ...oooeeotresseesiseiisees e 299
5.1 UNATU oo St L R e erererereseneresesereses s cssssnesanenens 299
5.2 UDLAUBLUL .ottt ettt ess e ee e ees e eeeeee s 303
YUV 113 O - A0 A £,'9 /62Y1 70 BNNNN SeS 308



#19 U

e
2
ean

JUN 1AanuduiusseninganaenimiasUSinanaenm



1.1 anandunuazanudrfgyvasdymn

dlosnnszsdygRutadunianisd wa. 2560 Livwdalrnisanassaufuniu
11951 54 Tnwnge1qn auuns 72 S Rtiin “AladiHunng 50 N3NNI 54
Fosszilnuiianliiiuaesd vieusuliiAufesarduresseldludiinseyhenuiin vier
$1maUsu

Tunsalmdunisnsgyimnuialulusnvesnisuseneugsia desszanslnydnnn

[ [
v o W 14 1

TaiAuaesd nIeusuliiAunilsdaruuim wiensdsusu” Wedygalunisanassiuiu
MUUINTT 54 (Hardcore Cartel) Hnwn1sorguad auadsaesdanudaaulunisusuld
nguuneg wiundyaaluuinsy 54 TaeeA191 “viuiilvigusenaugsiala “saudu”
Ausznaugsnaduiiwdstulumainfesdu “nszviinisle 9 7 swdunis..” luissausn
FevihiAadynrindesrninanaziiveuwsnienisiaululudnvusls wazasuinaaiy
= ¥ A o U vV g ‘éj U al Y o
Fudtonnasnsenisnsziiluanvazlatig Wil Yseneudulszmalnedladinisniinue
HgunsevoulunftanuvatdosrInina vinlianaulisuueulunsteruldnguune
a1vadanudlaraliuigusenougsialunain Feliuszifunagdesdneriinisnseyin
ludnwaglaagioldinfinuinniuuing 54 aeldngruisnisudadunianisAveslseme
ne WiesanUszipudidgiliiAnnsudlonse sty gRnsudsdunienisan w.e. 2542
dquniannainnisviadszansninlunisdedulgnguuieduiioswnainnguuisiu
1MaANUTaaN Feneniselidunaeruldnguraneuasgusenaugsiadelaendnuaiildase
A a v AN Yo wa v % = ° gy
NagUsznavgsfalamnnguunedladya@viuly lnevnlaidinisiimuaveunitaiau
lensivasununisnseyiiuitasdedtasiluainuiianiuuined guduldnguune

zlilanunsafiansandeesdusenaunuiiale wazdifuseneugsnaesliaiunsadila

fadedrdnanunguung vnenuduenaiwlunmsdsduldngmune



1.2 dngUszaeAuaIn1sivY
Liftefinwmaninaminldlunisiiansundnuusvegnseyinluisesnisnnassiuiu

YasUsEnAlnewazsaaUsEne

2 NDANWIVA NN UNA LTI UNITHANSUIANBULUTELANVDINITANAITINTY

Ya3UsEnAlnewasaaUsEne

3. emiwinsivangauivsemalnglunisusuldnguanenisudatunianisi

Tvdmvau

o/

1.3 dUNAFIUVBINITINY

=

W UN U ALT9IN1TANITINAUAILNINTT 54 VoINTT 190 QYRANITUYITY
M9NT15AT WA, 2560 TaT el A luigeuedni1ssiniiedy winguuievesuszinalnedy
Tufianudaawieaduiionn veuwn wazgluuy Fndudesdinwifieniuuiniefivanzay

fulseinalne

1.4 A5n15ANE1IY
1¥n13@n¥131n18na15 (Documentary Research) lagAuAINAINULUaItayasie 9
TiTazdunidsdadidannsaiind $1371 115815 UNAMY U PaBAAUAIRNINYIAURILNe

LALA19UTENA

1.5 YaULUANIANYIIY

nsfnuideluFesd dafinwesdusznevilifansannisanassauiuiisnunlily
11951 54 Yo TEI19UREAN1TWIITUNINITAT Tagvinn1sAnyInaninaeiLaznguune
yoaiaUszna loun Uszimadeall$ Ussimmanigouin anniwglsy wazUssmadyu
diethdefuazdaidsvessummvaniunusuldeshanmnyanfungranonisudsiumanisén

293UsENAlNe



1.6 Uselgwinanninazlasu

1. lgnsuislassadmaintaznginssundinasnonain

2. SnensUeAuldnguunen1suadun1enIsAdengfinssuNIsANaeINAUIAn

ANTHUITU

3. wWikafansusuldnguunelaglidasioianuisuaiveinguuien1sastun1enIsaAn

Qv e a a 2/ = v v va o
winlisaseudvdvestaanvulunsasineniogilagazsesinisisduldndaiau

4. laAnwUSuuig uaanlsEnauvINguUNELAEIAUNGANIIUNITANAITINAY

INANTWITUBILsazUsEmAiatnuUSUlT s swmelne lnog1avunsay

1.7 NUNIUISTUNSTUNNEIVB

InednusiauidnunludiunisiansuieswusenauanuRalunIsnnassuiuniela

NOMUIBKIITUNIINTTAT FaTTTuNTIUMLAEURIRIsalUY

1. #ne1 sena. AleSuleuasnstiAnwInsyI¥UyAN1LYITUNIINITAT WA,

[
v a

542. RUNATIN 2. NFanwe: drdnfaidsysyau, 2553,

N

wilsdotauiladuasysaransuaznguuisunasuiesauiuinliaunIm sIuve s
nguneuarlasiasaasugivedstnau lnaneluaulayaimgAnssuniluieduauiin

MIUNYVHIENITRAITUNINITANTINEWLUINTUAITRAN T TENB UM

2. 455 Anfind. vann1suarnQINUTLNINTeI18UYLANITUYITUNI1INTITAT 0L

2542, NUNATIN 1 nFannet: drnfiuium INg18usIsuAEns, 2555

o A

Nd0L1aN U3 995 U8 N INTINVRINYUUIENITHUITUN19IN15A7 Tnelaasuieds

a ! [ [ a ] ] a i v va
naAngsusn 9 ludnazlunginssunsluiusiwaswginssuluwuiusuiUszwmelne Uy ala
duanuie suduanuisualvesngnunsudsduninisduaznannisiitldusznaunis

NANTU



3. UNANINATTS HIALINY. “UYnIn1engnaeveInIsRUNgungAnssun1SANas

SN TIAAN1TUIITULALTFUUNTOULINAINNINTY 27 UBeNTyT1BURaRn1TuatumnIs

N13A1 WAL 25427 Anerfdnususyyiiaransuvidudin ausdanans quiannsel

UWINYIAY, 2555.

(%
1 =

a a s = a (% o/ va
INYIUNUBLAVUANYIAYINY UINTT 27 LaW1auuIng (5)-(7) Aunies1vuge
ASWUetUNaNISAN w.a.2542 Fudungunginssuiinnunguunelne Uy galiliduaiuia
LA1N1500eYY R tNTEYIN LA Tnedilsutumiuiinginssudenailiaisveayyinli

'
(%

oy I3 a Ay =~ =~ < =~ a vaa
ﬂig‘l/n‘lﬂ LW?W%LUNWQWﬂﬁiNW?qBLLﬁﬂ Wiaﬁqﬂﬂgﬂﬂqiawmq@ﬂﬂjiuLLUUUQU@W LU



UNi 2

wUIARNUFIWAEIUNITANBITIUA

2.1 WUIAMUAATNAATEFANEASTINEIVRIAUNY NUENTITUYITUNINT AN
nOUUIENIsLIITUN1nIsAtulieNaasulalngo1du LA suN Uy o)
YRINY UL ULAILADINANTUINIHANTENUNINATUFAIANSUTENBUAIY LN
waursualvasnganeynatudenysasliiinaiuasuiuaeludiny n153siiansun
| 1% A = g oA av o oY o & a do & Y  a = %
winguuneaugITuludiildanunsanseyinle Asty Fmdndudesiiansaniufeites
futleadefidwnadenainduiioilussuuasugisvuinlng ingvuien1suusdunianisi

yeazAumseriiinalnuazszuunisinanuegnals

[

nszsUygRanisustuniensirdudunguuneniidmuneiddy fe fesnis

duasuuazs1sthiganisudadulunainduiiuasuinislussuuiasugiaveuszme ' 33919

nanlainnisvimudnlaluisesasegmansussnouiunguuewlsiun1anisag gl

< &

ansailanguinelaeg9nas lnenguiniuasega1ansniunugIuvessuuLAsegne

Taun ngufduneItesiunain

Uszifusalufinasdesfiansun Ao odu afis (Adam Smith) dniAsygaans
Y1599 Y bAUAINTIFOAI1ATHIA1@NSYD The Wealth of Nations Feansednfiey

v A ' ! (% o w 4 A A Y v A
vaaniledalaszydn Sgasirinunumiimdesgiissnisdesiulsema Auasoanaiiiod
a Yy a a g ) Y o4 i o -

31nn1snaduagasrediniluasisyulnawintdy nihnduaisudeglvinalnnaianie
n1sviauresiiefinedidiiu (nvisible hand) visulnedaanyana (Individual) 9d9u
wausdunuiuunyuselerlaiuny (Self-interested) waglimsddaaiamlunisusznay

gInTIuNImae’ nanfe wdwaiansenalanainaznandulinaiadinisudetusgaad

' 4835 andind wilvdiudulae nuadssa 393Aw, ndnnnsuasngunaeiuansys1UygRng

WUITUNIINTTAN WAL 2542, FURATIN 1 (NFENNUUAT: A1UNANRNMIVEIRESTIUAENS, 2555), 1T
19.

v

? finmn stinna, nguineduwesugenans (niwddu dyan warasde), ARASIN 4

(NFUNNUNIUAS: AUNAUNTIRSITY, 2557), YT 4-5.



Aa A

HeUsIAIINNITUNINLeeYessy lunainnifideuludendinainagiinau MlidnEauay

Austaagninililimavasuuvasmaasygialumunalniwasnaysslevilaaian

2.1.1 NgufimaAsegaaniidenanonatn

LAaMLATYEAandsmarenainlessiviasegmansilunising
AnuAgiumaasegha WunsAnviiedundeiianeniamaul wanns saudangunosi
@4 9 ieldeSurgAanssumaasusialasendomadaniesdionaznsounisinien
fuuew® viomnagiansanainddiinaaiuves wea Lo, Wuinadu (Paul A. Samuelson)
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* Juns F3n99us, UseTRdnBiasugia (NTAVNNMIUAS: INTINENSESIUAMK, 2532), i 12.

* Paul A. Samuelson, Economics, 9 ed. (New York: McGraw-Hil Books co., 1973), p. 3.

“Economics is the study of how men and society end up choosing, with or without the
use of money, to employ scare productive resources which could have alternative uses, to
produce various commodities and distribute them for consumption, now or in the future among
various people and groups in society.”

5 @36nR 39030, "MENNATISes "Higmunamilenain” aunsesvdyainisudatunig
3R WAl 2542 : Anwinsaldudninan” GrenfinusudngasUSyandfmansumdudin auzdfeans,

PNAINTUUNTING ), Wi 5.
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' ugniing 9Ra9d, ngufiesugmansyania, win 32-33.

2 Colander D. C., Microeconomics, 6 ed. (Boston: McGraw-Hill/Irwin., 2006), p. 97.

2 390483 Tawn, wesugenansqania 1, wi 50.

9

v
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(ngunnuuAs: Wesdu Wagundu dulalvin, 2548), wih 107.
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a5 law, weswgaansgania 1, i 51.
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" 35003 Tawn, wesugenansyania 1, v 51.




13

[

16 el seAvsznovvemaIndadetsenauluiie K3 fu1e MduA siAuasasiue
TMAnnnstevnelddse lullagtuaniufiviinisdeviserafudadssesitgs efune

Tinuddny Tuunsgsieaauiionaludndu wu nsdevieluszuunenss [udu®

N. Gregory Mankiw lal¥ianunugves #an vueie nquidanasyvie

aupviseusnisegilaeganils sanivale Uiy UesURUUIRAWULAEISEUUNITINNTS

¥
%

ogsABen 19U nanAuiinees TunainUsuanil gPouaziuneaznuiununauazan L

' [ [V
a o v 1 I = al Y

Pinun Ineduszyatiefmauazdanisue wiluvaensdl aainndlagndndaum wu

Y

[

narnvesteansulullodlailswmilanussagaeleaniuiilaiinissiudafugyenavane

& Y] Y A v ] Y]

wausEnsla E?i’J‘Ll‘U55@?%@?81@ﬂﬂ%3~1ﬂ98(§]’mﬁ’1L’ﬁﬂu LAZLAUDVIUAUAINADUTIAI1IAU

Y

—

UifUssyaunesmImvedtonnsy gunaidugmasialerniusiienuied uazdvousasau
CY) a ¥ 1 d,‘, =l 1 v a 1 1 <
danaulasienuiasinazdaladansundaziiulusinivazusuiaviile agrglsiany
Y a Y a = v & a PN v ) o a & &
ussmEuslaauasgranloanIumatinsinnuifgitesiuunn ussangvelonniuaziionde
leAnsuinevaussnuianalavesnuieainguigloanIunilegnainaley wazussngue

lorn3usnefinereufsgaddelornsunguinediud wWeligsnaleaniuvenulszay

Y

Tedame uingudotunguinigloaniufeauiiadng

q

Y

ﬂ’J’]@J’d’]Liﬁ] LmeammvmmuLmuml

SULUUYRIRANATUIND

9871915AM1L AUMLNBYBIAIIINAIAIURITING B WIITY (Competition

Law) ¥118ANUSINDY #aaviingl989 (Relevant market) IagANtanaa@n 1 nsInanIsunay
o ‘:{I a 1 ‘:ll } %4 U QI ‘:{' o U & l‘ig a = U 6
nsnspifialusaindnfetesivdinnguunemiuguansely daazfiarsanfmaninas

Tunnsmvum “vautnmann (Market boundaries)”

28 _a a = ¢ s a ]
FIUA LAYUATNY, LATWIAIANITING, WU 164.

q

? N.Gregory Mankiw, Mé’ﬂmwgmam‘ (Principles of Economics), %11 63.
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Z aonUuiiunaninuiavd, "nagnsniseanndmsuauimeauny’ [eeulat]. unasiun:

https://www.ftpi.or.th/2015/131

» dnan stinna, esunsuaznsdifinwinsgsaygAnnsudadunn1sn we. 2542

(NFUMNUIUAT: Ty, 2553), w1 39.

> Jusnyg dewdlunfy, wisugmansilosiy, funasi 8 (NJavmumiuas: Tsafium
LUUINYNRYTITUFAERS, 2549), LN 75.
* @nan slieng, Mesusuaznstifnwinses1adngAnsuladunianisn we. 2542, v 40.
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antuuloutedinuuaziAsugia, 2542), w1 1-6-1-7.

*? World Bank and OECD, A Framework for the Design and Implementation of

Competition Law and Policy (Washington: World Bank Publishers, 1998).

* avie AuUE, ngrinenisutsdiuninsen : wnfeiugiu wewnsial waztlym adusu

UNAIY, RUNATIA 1 (NJevmununs: driiniusiiifsssy, 2543), wi 47.
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** European Union’s Commission Notice on the definition of the relevant market for the
purposes of the Community Competition Law.

* avie AuUSE, "nuunenISWUTuNNaNISN ; imiwﬁi‘]zymLﬁaqﬁ’usuaumﬁnaq "Handi
Aeades " 15anstdaemans Ui 29 atudl 3 (2542): weh 376.

* 39n dfupnsal, "wlevienisudsdunagianssululssaeuiasegnaglsy,” 2sansifanans

13(2526): 136-139.
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Competition Act for Section 25, 26, 27 and 29 (1997), N 4-5.
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69 Organisation for Economic Co-operation and Development (OECD), "Glossary of

Industrial Organisation Economics and Competition Law," pp. 18-19.
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" John Sanghyun Lee, Strategies to Achieve a Binding International Agreement on

Regulating Cartels (Singapore: Springer Nature Singapore Pte Ltd, 2016), pp. 9-10.

™ A5t NiumediTus, "S1m1aN1THNUIN," NIAINGUNE Uit 22a0U 1 (2546): 183.
& Organisation for Economic Co-operation and Development (OECD), "Glossary of

Industrial Organisation Economics and Competition Law," p 20-22.



38

a o

Aegiarsanfeanisnseritvesusenduduguutunazdniduauludnvuzifeidy

(Coordinate) Aangfiun1sANaeTIniY (Cartel) IngUs1AaInn1sanasidaan wangAnssy

o 1 <@ 1

mnanngnuevindunsaudsiuaniulaguiens (Tacit collusion) wionisiasunlassian

Y

aurluianiafeniu (Conscious parallelism)

Jadaiiananalimianisnivunsiansauge’”

A aa

n) ANUEINNTNALTUTIAMTEINITIAN 1guasIalunIsiIgnaiadivseiiauen
Naunu N1saussnAnduarlidnsa wazuivnaslidusegdlanezanauiunioisa

AsauAunuluAIusIAN

%) Usnldmauiuinmsanisiuaeiuazgnasianulne eviselilvveg19guuse w5e

a o [ !

& aa ¢ I a o X | ° ] Y]
@’]"\]L‘UUﬂim‘VlNﬁlj33186011?]']ﬂﬂ’]iallzii]llﬂ@ﬂu%ﬁﬂsi]uaﬂqﬂmuaﬁqﬂmuqﬂﬂaqﬂqﬂiULLa%

AN MANINNSL AT DLEL9VBIUSEN

a6

A) AunNUYeteIAnIaglusEAUNAT nINNITLATINTENINUIENgniAeusenly

Y

wazdnisdeduiemldinglunsaiunisiarninsivaeugs MsaussInAniuazinuen

'
a a Y a IS L% =) a

9) NARAUMNMLaUNUNSaLAN WAL NAA18AUNIN N1TANAILULEBITIA1ZYIN AN
windudiidnvazuanm1aiu 1wy aaanw aununiu Wudeseniivsemazasaaeuls
IS UABULUAINITUNE Lﬁaaﬁ]’mﬁ%aL‘Uﬁsmuﬂammmaulﬂw‘%alﬂun’lﬂmﬁuaw‘%ﬁm

lugduuumsueungdingim

=

3) gAamNIINNLNIINTEINAES vTelusenvunlvgdruiulidiuve Wediuiu
a o ¥ ] 7] Yo a [ é (v gj I~ | a o
Us¥ntey Arldanglunisanisinaniuasen dedu anuduldlalunisasianuiusenle

£

AR UTRINIANUATIANAL T

2) mudleguatgnamnssuvseau1nun1sAl auanduuiliniasduuraesiuiie
Tufanssumanisiuasniswanivdsudeyadsenatislunisausiufniu lneeaasduly

WDanANLYINeVDIBIANT

" Ibid, p 21.



39

nsaudswAnlidndudesUsznauimetadenamuanialadouisdsenislunain

'
a

anadedu Bddundrtuddadediuiuuindeeaindanisaussiufniu iy dnyue

e

Anafuteedudl auwnna1vesAldanesendteuien Weulun1egsia nsignen

=b.

fuszaumsallunisteuin mMswdsuwvamamalulad anudlunisyedul usegds

=b.

ALWAUAATIA wazkiNaIULUIRaNe Wusu

2.3.1 a9AUsznaUNldnaIsaINITANAIsINNLY

Wiz U QYRNITRUITUNIINITAT W.A. 2560 1051 54 Ty o)A
7 “vudilvigusgnavgsialasiuiugusznevgiiadunuwdiulunaiafeltunseyiinisie q
[y ) N Y G o o 1w & [y 1 = 1
gudunsunun vieann1sudely nsedriansudstulunaniuludnuuzeganilsetsls
Aasolull

(1) MuuaTIAeniosAIeTeRaulanisnsale o ldimimss

2 v A ' a v A a

IOV ONTIANARDTIANAUAIMTIUTNIS

(2) AUV IFUAMTBUINTNUTENOUTINIUARL TN ALHER

1%

Y9 YUY UIDUSNISAUNANAINU
(3) Mvuatennaseoulvludnuaransiu ielvihenilaldsu
a a v oA a - A aqg v s v Y
N13UIgyanIoUIzNINTINIEUAINTOUINIG ‘ViiEJLW@MIMNW‘EJ‘VTLNLGUWLLGUQ“UUi’Iﬂ’ﬂurWﬁ‘UizyJa

139U5ENINTIANAUAIUIBUINNS

(4) ANUALUINBINNHUSENDUTINAILAALIIYALIINUNY NI0AR

kY q

[ (% (% '
=) G|

N33 Y3eTOAUAIMTEUINT IAtUYIBINNY USoMnUARTenIaRveIUTENaUTINa

[
) a 1% =)

LA I8 TIMUIEYT0TOAUAIMTBUINITLA e Usenougsnaduazlidensediniing

ddya 14 =) a gj
NIDYRAUAINIDUINITUU



40

untUey g Aniuassanids SlWlddeAaudun1Tnseinsening
AUsEnoUgIAandauduiusiun1auleu1enIod uIadInNI IAUNANNNTNAMENTIUNT

Ysznamuun”

U5ENIAAMENTINNITNITUYITUNINITAT 1509 WU URlunTs
finsansnszinuiuveaussneugsia suilunisynvin wisannisuasdy wsedain

n1sudatulupann w.e. 2561 Ussmadioiun 1 weadnieu w.a. 2561

nuan 1 unvaly 4o 5 “lun1siarsannisnssiisiudusening
AUTENaUTINAINNUNTREfANInT 54 wag 55 Tia1sananyazuenIsnIzyineg1amils

ae14le fasaluil

" The Competition Act of Thailand Section 54: Any business operators competing with
each other in the same market shall not jointly undertake any conduct which monopolizes,

reduces, or restricts competition in that market in one of the following ways:

(1) to fix, whether direct or indirectly, purchasing or selling price, or any trading

conditions that affect the price of goods or services;

(2) to limit the quantity of goods or services that each business operator will produce,

purchase, sell, or provide, as agreed,

(3) to knowingly establish an agreement or conditions in order for one side to win an
auction or to win in a bid of goods or services or in order for another side not to enter an auction

or a bid of goods or services;

(4) to allocate areas in which each business operator will sell, or reduce a sale or
purchase goods or services, or allocate purchasers or sellers to or from which each business
operator will sell or purchase goods or services under the condition that other business operators
shall not purchase or sell those goods or services. The provisions under paragraph one shall not
apply to the conduct of business operators related to each other due to a policy or commanding

power as prescribed in the Commission’s notification.
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United Kingdom Competition Act of 1998) 1usiunuulunsensraduieaiu’

waNdslusfonsinguuewysdunianisatsenunlddefulud a.a. 2004

ony:)'

umerannandadoneluwazladneuenusyme envasulanail

(1) YadunreTulsend esannUsemnaasaldslasulanaialnsauuinl #ainge

AANANGINY UazgInasuIATdivgligusenaussiadaniuazgusenevginaludenlys

= &

Wiudatule Wesinyarandnveausen GLC (Government - Link Company) #aidy

1% v ¥ = a =

vs¥nienlesiuisuraludsalusidiaeiunds dnandngada 60 wWosidudvesyan

Y

(%
0% = « ) ¥ 1

a [ L4 [ o < ] v
nAnAngNIaTINn1eluUsEma (GDP) Aeuu Feianudnduinazdomsingnunguwyaty
1 Yo o A Y a o =3 a I3 =~ v a
nansAeenun ideRuiteliusEnvuanasiazyuaantudenls sudeusznaugsia
asrrffinudulalunisidiunamu wmszdngunadinisutsduiiluaina lnonisas
ngruewatuninsill Wunislddeduiunisudadulugsianaly Wwaduannguuie
MuakagsNaNIE (Sectoral regulation) Lieasan1izuIndeunINguegliuTenuLg

natuaruIEVauIAEan SufsuSnanendliainsaudsduiuuiem GLC Fellvualrguas

1 ¥ a ¢

Uales 0. u1ndu wlaleg nadiuns eeans, Yaan1wigsialy 10 Ussmee e (Wunys:

59¢ Jeoud Und, 2558), w1 191-194.

? finmn stinna, nguineutstiuniinisivesUssmaAgunandeu (nNJavmunuas: drunfiun
Tnyeyy, 2560), v 126.

® Soamelny, utin 128-129.
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= 1% 1 a I [ [ 1 [ 14 a .1
ab uwuuﬁﬂﬂﬂalﬂaEJ’]QLaiLLazLiJ‘L!ﬁﬁﬁiJ NS URInaIazyinlinatnvesdenlus

o

fUsgdnsamunnau wazdilugnmsenseAuanuaunsatunisudesdy (Competitiveness)

(2) Jaduneuenuszna aselusinusnsd Wesmnldindinunnasannsdniad
ﬁuaw%’gal,m%ﬂﬁaﬁaﬂ’h The US - Singapore Free Trade Agreement 2003 (USSFTA)
Tneludound 12 vespunnas USSFTA %t “Anticompetitive Business Conduct:
Designated Monopolies, and Government Enterprise” Lﬁaﬂmmﬂﬁmaawﬁam%mLLaB
AAgIRIvesanszenEniauinaffudiulasunuImuesuiin GLC ludualudis
AzeUARN 60 IWodlduduos GOP vasdsalus My Fedududesmsinguuisnisudedy
mensdnvesiaaluseanuiiielddadunnuiem GLC anane Tnewdemdrdyresnguune
n1sugadunisnisdndunisaruauiliusgm GLC sauiu (n) viaunnasiuguuaduy
iedrimnsudsiuluiFessian S1fnUFunm visutsgni 3o (@) IwgAnssufafuguds

°o v

negshadalinavihlinisudstulunandusvSeuinisanasesildudfgy

o

3.1.1 AnaduinuazRauINIsYeaInguanenswtsduninisatulssmagenlus
NONUIBLUITUNIINITA1VDIUTEINARIALUSION guuoud sdun1an15an
Y93U52MAINg Y (The UK Competition Act 1998) wWuduuuulunisensns Ysznaeld
Tuiounatau a.a. 2004 IHTndenmgnTsunITNIsULsTuNINIsAusdsalus (The
Competition Commission of Singapore: CCS) 1ussfnsUsAuldnguuienisuysdu
man1sdnatiull ngranenisudedunisniséndunguineifeatunisusiunegsiaialy
Turazieriuludssmadalusifinguunsnisudsdudusegsiaanig (Sectoral laws)

v v

FegnUedultlagasinsteduldngumaneatuiu o lngmedily CCS®

* ARTICLE 12.3: DESIGNATED MONOPOLIES AND GOVERNMENT ENTERPRISES 2.
Government Enterprises (d) (i) (A) enter into agreements among competitors that restrain
competition on price or output or allocate customers for which there is no plausible efficiency
justification, or (B) engage in exclusionary practices that substantially lessen competition in a
market in Singapore to the detriment of consumers.

> finmn stinna, ngrineutsiiun1in1siresUssmAinadiey, ¥in 129.
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H931 The Singapore Competition Act (Competition Act) m%mqﬂismﬁlﬁaduagu

anmwindenlunisudstunegsianasiinyseaniamnsihnurewainludalus

wszs1vUgaiAnisudatuaduddaduldiv “yanaiilugdyyinudonnas
msldgnamilenanlaedveunionissugsi mndennasiududdifinnion1ssugsia
DunsdRunedivuiliufivrdfly” devununsesydyda® nederuaiunsaagule

1Y

J

=De

'
1Y

(N) ToMUAINNINTT 34 FINIUNITANGL N13AMUA Lazn1sUHURNTATINS

o w =) a A [ a 6
im vselalounsuvatuludenlus

() TOWIUAINUINTT 47 F1IUNITIEE1UIIRaInADAIUNITLUITY Fadu

AseeduUsE AN A nluszezed way

(]

(P) TOVMUAIUNINTY 54 FINUN1TTINTINITI@ANTUIeTUAIRE 19T Ay

melusaala 9 Tudsalus dmsudummsousnsiaglifinssaweUss@nsnin

ToMUAINNINST 34 LAganunITAnassauiuLazianssudu q My

nsau3TINAniy wavdennasiidaaliiiangAnssusdoniunisuyadu

wszsw iy aanisudsdulsznaaldilunguuieidiotuil 4 wgadnieu

v

A.A. 2004 unUgyalRvesnsysataaAdiunisnseyimdunissesiunisudsdu Inedlua

(% '
Y

Usauldaauaiun 1 unsiau a.a. 2006 TusyeziaiseninefiinsiasunlasunUygalasu
Awugihmasuundydalidanudanuiingliinsiualneady i dyyivse

FannasniglunIenowiui 31 nsngiau A.A. 2005 Turieszeziaansenineiun 1 unsay

A.A. 2006 19 30 HQu1eu A.A. 2006 lasiiugiuwaitennasle o vsenisaseinsesle o

2.

aedneuiui 31 ningiax a.A. 2005 Aglifinisadnunininisazsidaaunitaeieiui 30
figuiey A.A. 2006 Matnindennasnsenisnsgyidenanidensinliuseluniendanintui

anusoadineld uiseuluszeziiavasiui 30 dquieu a.a. 2006 Wity dmsudennas

® Section 33, Competition Act 2004
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#39n13n032710189a3TUN 31 nsngaay a.A. 2005 Faluszezainisiasunlas

Falifinsvssultnazluiinnsadny nsasinwasinatsdultaawaTun 1 uns1ay A.A. 20067

wszsUygan1sulstulddinulae AnenITuN1TNITWIITUYeIEALUS (the

Competition Commission of Singapore: CCS) 1lunihsauaunguunefidaduiiovediu

1
va o

AunguIekagaliun1saunsesvlya At aeldnisguaressguunIicniTnTEnsas

o

ﬂ’ﬁﬁ’]LLﬁSQ@ﬁTﬁﬂiiN

CCS fimguszasandnlunisderuldnguuiedunisnnassiudu wu
N13AMUATIAT ATTIUAULEUDTIAT NITRUINATIN KATNITAIUANNTOINNANITHANTENIS
Awdedu Tulhouunsiau a.A. 2008 CCS ladndunazUsuatelddariiuniuuinsi 34
1NNITIUAULEUDI1A1 (Bid-Rigging) TumA Termite Treatment Control Services by

Certain Pest Control Operators in Singapore (“Pest Control case”) Wuasausn®

1 ¥

CCS Hvaunnauralunisasvualuwazadlnwod1aningi1e’ |y Jaua

Y

) 1 1% |

nliignsiesasgnasluds CCS visonsdiiimsidfisfoyagnuiiasdifene dsalusdunaiiu

Y Y

AN TUNITNTITUNTINALTINAN Fseenngselouiaanisanngouraulnydmsu

yAPAEUITaLan181uYe0IANTUBINUAEINUNITN IR IRAN MY N15ARTSUTY Y30

TR o

o a & a ! P va o a Av v A
NSNTENIMUUNUABAIAUNDBANUNUALNEADAITITUY LW@iW@JﬂqiﬂqLuu@ﬂﬂUNLﬂEJ'JGUEN

U

(%)

(Whistle-blowers) gfisnlvidayariu CCS Wgfiunsanassiuiuietiginaelunisediv

AanssuaussmAndu’
[ 1% a 3 1 Y ! [ ‘:24’11
nuneutIdumIInsivesdsalusuuseantdidu 6 du dall

g 1 Arlleunldnungruneatull

" Maher M. Dabbah and Barry E. Hawk, Anti-Cartel Enforcement Worldwide Volume 3

(Cambridge: Cambridge University Press, 2009), p. 1017.
® Case CCS 600/008/06.
? Section 5 below
' Section 12 below

" Daren Shiau, Competition Law in Asia Pacific : A Practical Guide, ed. Groshinski Katrina

and Davies Caitlin (The Hague, The Netherlands: Kluwer Law International, 2015), p. 574.
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dIUN 2 N193ARY CCS LagUNUYNALNEINUDIUIRINUIN

a 4

dufl 3 ANUANANTTUNITLYITUNI9GIAINTIUNTEI Lastouniiu

Ifugsiaualsenvvisounsdnenie (Block exemption)

' o
= % g a

dun a]mmﬂmzﬂssumiwmimqmid (Competition Appeal Board:

CAB) wazunUtyelaieanunisanssaiain CCS T CAB uavea

' '
a va o £ a

dqun 5 Amualinisldyfufniudardufeadunisasvaruves CCS

) a
WUANMURATDEN

< [

duf 6 Wuundyafdamdn wazdnsnaviesadlaneonvu (Rights of

private action) §AilaSuaudenigaInNngAnssunIsnsEinAARAluEIN 3

a

unUggAisesnisanassauiugnUeyafAlilu Competition Act ey

Y

nOuu1eNANTIRIN19ANaIsINAUNITNANTTUNFBAIUNITWIITY (Anti-Competitive

Agreement)

3.1.2 aeaUsznaunldnatsauniIsanassaunu

[

1951 34 Fagnisendn “Yeviumnuning 347 Jaalaly dadl

' Section 34 (1) Subject to section 35, agreements between undertakings. decisions by
associations of undertakings or concerted practices which have as their object or effect the
prevention, restriction or distortion of competition within Singapore are prohibited unless they
are exempt in accordance with the provisions of this Part.

(2) For the purposes of subsection (1), agreements, decisions or concerted practices may,
in particular, have the object or effect of preventing, restricting or distorting competition within
Singapore if they -

(a) directly or indirectly fix purchase or selling prices or any other trading
conditions;

(b) limit or control production, markets, technical development or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with
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{ [

(1) aeladeaAuunst 35 Yennasseninegusznaugsne nasdndula

Ya3du1ANveIgUsEnaugIiansanIsnsinswiuniiluinguszasdnienanssnuilu

[y o w

nsAafu 3719 nsedadaunisudstunieludsalusidudsdosing Yuwrazlasuniseniiu

Y %

ANUUN U AUDIAIUL

T o

(2) wielmdulumuinguszasdnuenuing (1) dennas n1sdndule vse

& A

A15N52YINSIUAUNB1ANT B LAERNIL 1989 TN Ussasrnsanansenuluni1steenu 310n

q

wsedaounisudstuneludenlus mngusenaugsna

(1) AIPUATIANTD TIAIVIYTINIIATING DN1990L UIBAMUALEDULY

NINIIADY 9|
(v) AnTEAIUANNITHER AATR N1sUTUUTIATiavsenTau

(A) LUIPANAYTDLAAIINE

(Y

(1) nvirgsnssumidouiuaAsedy q udldReulvnuandneiy

ilvgeetduinmudsUsoulun st

'
a

(3) Mdedyrnddeyniutiisnin anglaniseeusuainiiedu

o

Ingdayniutiulifinnudenlesiudyaydnan

other trading parties, thereby placing them at a competitive disadvantage; or

(e) make the conclusion of contracts subject to acceptance by the other parties
of supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.

(3) Any provision of any agreement or any decision which is prohibited by subsection (1)
shall be void on or after 1st January 2006 to the extent that it infringes that subsection.

(4) Unless the context otherwise requires, a provision of this Act which is expressed to
apply to, or in relation to an agreement shall be read as applying, with the necessary
modifications, equally to, or in relation to, a decision by an association of undertakings or a
concerted practice.

(5) Subsection (1) shall apply to agreements, decisions and concerted practices

implemented before, on or after 1st January 2006.
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(3) Yefimiunle 9 vesdennawmsemsandulale o NgnviuaueuNIng (1)

i duluaglunsandsiun 1 unsiau a.a. 2006 lunsdiinisasidaayuinsiiu

CY

(@) Viuusagivualiidueg1edu untygfvesmsesedyaaduiluusuld

[

vEigItesiutennas n1ssindulalaganinuvegUsenaussna wsen1nseyingiuiy

wnddudesdinsdsuudadliujifedraviniiey

(5) ayuns1 (1) lddsduiutennas n1sdndula wagnisnsevinsiudiu

PAMAUNNTAEIUNTENAITUN 1 UNSIAN A.A. 2006

CCS 53ybalunuININITRTUI2ENTARUIT N15AMUATIAT N1TTIN
AUDIIAT NITWUIAAIN WAZATITATUANNIBINNANITHAANTONITAULY TAgnanued

odunN159ARNITWUTU TnekeNNAITANLABZNISNTEYIN el

3.1.2.1 a9AUsznauTuwignszsin

fUsznaugsna (Undertaking)"

FRMUAINLINTT 34 THaN1EAUTDANAILAYNITNTEYINTIUAUTENING

a o |

Usgnaugsnauaznisdndulalagauiauvesgusenaugsna fA191 “dusezneugsne”

ey

aaudAyeg198alun1INTUIIUAAS ANZUAAS UTEN 29ANTLUNN U (Legal

)}

entity) laagn1elivaulung1u13veatoriny AIeg 19U TonnNadTeniniayARanIunNg g
(Legal entity) Fslemdadudusznougsivmumins 3¢ wazdndieniadldegnieliuny
34 Jannastiuaziilitennasseninagusenaussia lwihuesdeifunisdndulavesaunay

NUsEnaumsuAnanIunganedalllygusenaugsnavrliegnnglduing 34 udlunsdl

[V 7
a v A

niimsvihdennasseninagusznaugsiavisemsdndulaniilagaunauvesgusznaugsia sl

wa A

UsznauduundyeAou 9 vesnsesslya/in1sudsdudeiiRoulaindeiiuniuuins 34

sglidsduldiuiassuresiguransayananiungvuiele « (Statutory body) Nintannas

Neafuaumnsauinmsisegnelaundydanisudsdunanliunisineniisauinugualy

1 Richard Whish and David Bailey, Competition Law, 7 ed. (Oxford University Press, 2012),

pp. 83-99.
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denlusuenmilenin CCS wiananssusng 9 szylilumsanamvemsesvlydfduna

oo

wva = Aa o o w

Nunanundyaassddsmtefanssuniidedrnyneludsalusmuteiiunuuing 34 way

o

11951 47 Uszihufiddgydnusznisuds de dfyaaalunguuidnideriu uvisessenatedu

AUsENRUTIARRLILANAUINaN 1IN uInenaeUsen1s TINRUennNassEnInagUsENaugsia

Feldogneldung 34

n1sazlllnteiinuIngy 34 Tumd Price of Ferry Tickets between
Singapore and Batam' CCS szyinn1snszritvesnidnaiulunsdidingns ullaziiu
nsnseviuenveusIInreIntnuini wifiednduauiuiateuveafuseneugsna
= Y & a Al o & av vu =~ ° S v a ay v
199a1nTaLinaseninsnseyingedlnsueugianieuenveuduaty gusenaussialils
wimnsleadiunmsnseidanana™ dallu deasuves cCs Fudulumungranevesanninglsy

(Y < o a ¢ o =

LASANINYDIUIINT immmwmﬂ‘wwaqmaqmﬁsmmﬂqﬂuﬂm Safeway Stores Ltd v
Twiggers' lneAf Safeway Stores lisunisoudifainamsnssunisionsannisudsdugaiy

Mﬁﬂuéﬁmimﬂﬂﬁ Price-fixing in Modelling Services!’ wagaf Bees Work Casting Pte Ltd

v Competition Commission of Singapore'®
(N) AUNNILNUFINYBUTENBUFIND (Undertaking)

I 2 VOIN I ANITWIaTUIEYIN JUTENOUTIAR

=

(Undertaking) vanafis “yana TAYAAD NUILUVDIYAAD NIDAUTYAAD UTEN BIANT

a ¥ U a ¥

nAuansatun s lufans st avdrIeAsugnaninetesivdunniauinis 7
a Ao v A aw ¢ = ¥ 4

N15NTUNNEAY Ap UAAA ANEUARS USEW kavedAns 1AuaIunTalun1sidngiu wie

gnvibAnsan Tufanssudandlvdvsewmsugna na1feia1suIINNITINMINTINITINaIY

%\‘1{5]"]\‘17\]’]ﬂﬂ’]iﬁ‘\]'ﬁﬂﬁﬁﬂ’]ﬁ%‘ﬂ’]ﬂﬂ{]%ﬂ?&%gaﬁﬂﬂwuﬂﬂa

' CCS 500/006/09 (18 July 2012).

' CCS 500/006/09 (18 July 2012) paras 38-43.

' [2010] EWCA Civ 1472 (21 December 2010).

' CCS 500/002/09 (23 November 2011).

'® Appeal No 2 of 2012 at [151] and [154].

' CCCS Guidelines on the section 34 prohibition 2016, Paragraph 2.5 of the Section 34:

Section 34: provisions



53

Tnggoniin? 2.5 fa 2.9 ¥89 Section 34 Guidelines ¥y CCS

TidaegaUszinnvesyananungvuieiionadiauaudfludusznaugsia saudisyana

A o

nanduaulugiugidnves (Proprietors) US¥M (Companies) USE#NM139511 (Firms) was
n1357uilariu (Co-operatives) Lludanting 2.5 Feaonnaesiuyuuoiniglinguuieves
annmelsluaransiverandng CCS Imnunuiesinsidlawarsniilsionaduduszneu

s3faldl wazanuenIngre ao1uraududivesagisnisdaviwasiuudutady

a v

nldifeadaslunisiiarsanfenuiugusznougsia Tuadl Hofner and Elser v Macrotron

GmbH? s8y31 “wwnfinvesUsenauginansounaunnyana (Entity) Meiteslufanssy

maasegnalagldAdfanuenenguungveIuanafIna1IsINEIENsTanRun L2

(¥) “3/n1saiiueny” veeusznaugsia (Need for

"functional approach" to undertaking term)”

1 L4 I

g91UIN 2.6 W84 Section 34 Guidelines S¥Y31 Fad1A gy

lun1siianswn Ae yaratuatutsalidiusiuvseiidiusinlufanssudanidivdvse

'
v Al [ 1

Aanssumasugialanialy Jsussinudidgiin “yaaadinaiieiaiertesiuianssy

'
a = =l

WINIAYENIENAINITUNIWATEFAAL U URANUNTU198879 willloUJURANUINDULAY

9zfildfinn” n1sfadudenaniinugiuaianvdnnguuiesesannnglsyaiun

< £% a

RIS KR

«

ABnrsanduau” Wedesdaduiiyananiungiuisiurivinmiy

AUsnaussiansell ludiuiifeideiuianssuuieeg1e yanatueaviluldursugia

'
a

walunassiuduauduiusiuaduenaliBuuiu nandndenils wgRnssuuieeeng

9190gnelAnisaNveINgmnNenIsHUt uangAnssuunegseraliduuiy

% Case C-41/90; [1991] ECR I-1979.
1 Case C-41/90; [1991] ECR 1-1979 at [21].

# Richard Whish QC, Competition Law and Policy in Singapore, ed. Cavinder Bull SC and

Lim Chong kin (Singapore: Academy Publishing, 2015), pp. 77-78.
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(m) NMIAliueundlgianssuniuAsegna (EU law: Non-

. . ege 23
economic activities)

Afinnwduussingiuvesannmglsulafivuaaniunisal
lnglaniy 3 anunisaliiyaranunganeazligniinnsandndunisinidunismamsugia

muwsiuprawmaiuarlisgngldnsaiuauvesingy 101 TFEU

1.) ﬂ’lﬂﬂ’fé’ﬂu’lﬁl%ﬁ (Exercise of public powers) Usgn15Ln

yanafldd1uiaislaeszesulng auil Cos szyluaf SELEX Sistemi Integrati SpA v

<

Commission”d1 “AaNI5UMAIN 9 YaIyAAaIEADIia1sIN1IsUJURIdUs18yAAa

9

wiinsufuRvnsdrudunisldsrunasgniunguune lanuisauinfanssutuiilifanssy

NMAATYN”

SELEX Integrati SpA Seaseudannenssuni15elsuin Eurocontrol

(psFmaifionanuvaonfevseinialuglsy) Fudussdnsseninasemaiifndsiulan Sy
Tuglsunansursiuiinroulunsindunsgunanaiedmiunafueinia gndnau
Idauiiagiuazifianguuienisulsdu angnssunisujiasiedesouiiesain
Furocontrol filgvimihidugusznoussia SELEX Saiugnssalsio GC uaz GC Wiuseiu
UUNDIVBIANENTIUNITIABADIN Eurocontrol Alalusnisuinsgiunisnaiauinain
Wigausidiiunslisgluguzdudmihiimuaumsanasmisennia® Yssifuiiindann fo
GC 58Ui1N15WiANUT AN UIMATALANYILNUTEAUYIA FI0g199U N153188NENT
foyesfBulssyaansisuranninkensenanvinion” uaruimsisufiansamis

Y

wAswgia lunisgnssal CoJ lassuiddndures GC tuligndes”

* |bid, 78.

* Case T-155/04; [2006] ECR 1I-4797.

# Case T-155/04; [2006] ECR 11-4797 at [61]-[62].
*® Case T-155/04; [2006] ECR 1-4797 at [86].

*! Case C-113/07 P; [2009] ECR 1-2207.
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ARndunAaeduuey Col Tuad Corinne Bodson v Pompes

Funebres des régions libérées® 1Juisasasnisiiduuniuuinisilednisnntinnyiesiy

Fatorndunisldsnasguinniniezidunmsnszyilunassugia Gn158198sdensdeAuld

LY YY) [y

1951 101 TFEU %3l CoJ syyan “wnsn 101 Wlddshuiudyarduumuseninanisnsesiy

T

a v A o

YINUIBIIUUNATOIN B30 (Communes) FeUJUantnlugiugvulsnuiguas

<3

AUszneugsnafilasuueumngliidunuliuingsy

CRER 58‘141’365’1@(514 CCcs iz‘lﬂﬂu Section 34 Guidelines
Pezldiuuuitnnsdndunumuiesuiglilungminsvesanamglsulumsuiulduas
AAUAUNNIETBIANTN “HUsENaUsINa” mudeuunns 34 egndlsfiniu nsenyiumiy
LurfAnifgafuAanssuniaasegisvesnisldsiuraizlungvuisvesanamylsy

o

oafiaudiayluuinludenlus 1esw1nuinga 33 (@) wesnsesudygAnisuustulali

(%)

N158nNIUAUTMINAINNINTT 34 LATHIATT 47 88190319 9 ielvAsoumAquAaNTIY

YaIsguUIanNAUAINTATY

11991 33 (@ LuddawlaluunUygainavirldldivianssug

sullunisinedennadla q Miliusaldunsaniunisia g Tudiuves
(n) 35u1a
(@) Mhpauaungnele 9 w39

(A) uAAAlA 9 NIMTNILUINYDISTUIANTONUIEUA LN LY

WAWANSE UL NeINUAINTTY TaRNaIaNITALIUIULY

% Case 30/87; [1988] ECR 2479.

# Case 30/87; [1988] ECR 2479 [18].

** Section 33 (4) Nothing in this Part shall apply to any activity carried on by, any
agreement entered into or any conduct on the part of -

(a) the Government;

(b) any statutory body; or

(c) any person acting on behalf of the Government or that statutory body, as the case

may be, in relation to that activity, agreement or conduct.
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17751 36 WBsUIEIIMNNINGT 33 (4) 31 “AuNInsIINEIBIUANY
nuine ungdadifiuama (Body corporate) ammsuuimmamSIMﬂQMMWSMLﬂuaWSaﬂwm

[ < )
dnwsla § Anu

o w

11057 33 voansrinvlgginisutsduladdedifgyed1aunn

Tuns “wenenuvinliszauaudisa” (Carve-out) 3nN1sUSUTTUMIT 34 wazuns 47

Fonusanandsualildiivesinwseluianudndulunisusuly

[d [ a

“Fon1saiuany” 6'?5&LUu‘waﬂmiwaﬁmﬂmmammwqis‘diuﬂﬁ SELEX 1fl931n
11851 33 (4) syyeniiudsiiferdestiuAanssy “la q @ny) 7 Adudunislaedguianie
misnuaunguae liiRenssuduasfufanssumensdmiensusafiny desnifu

Asmualilusns 33 (@) avihldldfuiAyeaaenyu Wuiderdunitsauigluvayi
ﬁﬁuﬂﬂmaﬂ%uﬁmﬁﬁﬁ “lunnuv03 (On behalf of)” SgutansonulIsUAIUN WU
ﬁmmammamaﬁ%mmmizﬁdﬂ CCS Awfnunaem “luwiuvedsyua” LAUNINAIT
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*! CCS 400/001/09 (18 August 2010).
%2 CCS 400/001/09 (18 August 2010) at paras 31-32.
*> Case C-343/95; [1997] ECR |-1547.
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** Section 33 (5) Notwithstanding subsection (). this Part shall apply to —

(a) such statutory body or person acting on behalf of such statutory body, or

(b) such activity carried on, agreement entered into or conduct engaged in, by a
statutory body or person acting on behalf of the statutory body in relation to such activity,
agreement or conduct;
as the Minister may, by order published in the Gazette, prescribe.

% Case C-70/95; [1997] ECR 1-3395.
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3 Case T-319/99; [2003] ECR II-357.
3T Case T-319/99; [2003] ECR 11-357 at [35]-[36].
%% Case C-205/03 P; [2006] ECR 1-6295 at [25]-[26].
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* Case T-155/04; [2006] ECR 11-4797 at [65].

“ Case T-155/04; [2006] ECR 1-4797 at [66]-[68].

“! Case T-155/04; [2006] ECR 1I-4797 at [77].

*? Richard Whish and David Bailey, Competition Law, pp. 92-97.
* Case 22/71; [1971] ECR 949.

“ Case T-112/05; [2007] ECR 1-5049.
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* Case T-112/05; [2007] ECR 1I-5049 at [57]-[58].
% Case T-102/92; [1995] ECR II-17.
" Case C-73/95 P; [1996] ECR 1-5457 at [16].
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Utasteldudsnsasslagdaiiaasaiiuddonnasdenanazilutenuaielduing 34
witunisneliiinUszloviniuasygianiugendfl 9 999 Third Schedule ¥84

N3z UyelAn1Tuety NMIAnduYes CCS ANSHANTNIRENATOUAGUVIINANNNUEVRY

*® CCS Guidelines on the Section 34 Prohibition (June 2007) at paras 2.7 and 2.8.

“ Richard Whish and David Bailey, Competition Law, pp. 95-97.
*% CCS 400/003/06 (5 March 2007).
°' CCS 400/003/06 (5 March 2007) at paras 29-32.
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°2 CCS 400/003/06 (5 March 2007) at paras 33-67.

*> CCS 500/003/08 (3 November 2009).

> CCS 500/003/08 (3 November 2009) at paras 484-489.

* Transtar Travel Pte Ltd v Competition Commission of Singapore (Appeal No 3 of 2009)
at [66]-[75].

*® Maher M. Dabbah and Barry E. Hawk, Anti-Cartel Enforcement Worldwide Volume 3 p.

1019.
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> s whether the object or effect of the decision, whatever form it takes, is to influence

the conduct or co-ordinate the activity of the members in some commercial matter."
*% CCCS Guidelines on the section 34 prohibition 2016, Paragraph 2.7 of the Section 34:
provisions

*? Richard Whish and David Bailey, Competition Law, pp. 99-114, 333-359.
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%% CCS 600/008/06 (9 January 2008) at paras 39-41.
¢ CCS 500/003/08 (3 November 2009) at para 45.
%2 Bayer AG/Adalat [1996] OJ L201/1.
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% Case T-41/96; [2000] ECR 11-3383 at [64].

% Case T-41/96; [2000] ECR 11-3383 at [69].

% Case C-2/01 P and C-3/01 P; [2004] ECR 1-23.

% Case C-2/01 P and C-3/01 P; [2004] ECR I-23 at [101].
¢ 11986] OJ L230/1.

%8 11989] OJ L74/1.

9119891 OJ L74/21 at [49]-[54].

0119941 OJ L239/14 at [30}-[31].

" [2001] OJ L152/24 at [237)-[238].
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" Case T-1/89; [1991] ECR 1I-867 at [126].
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"8 CCS 500/002/09 (23 November 2011) at paras 29-33 and 202-222.

" CCS 700/002/11 (27 May 2014) at paras 50-66 and 100-350.
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' Richard Whish QC, Competition Law and Policy in Singapore, pp. 107-108.

"% Richard Whish and David Bailey, Competition Law, pp. 536-538, 555-557.
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%% Maher M. Dabbah and Barry E. Hawk, Anti-Cartel Enforcement Worldwide Volume 3 p.

1247.
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! Broder Douglas, U.S. Antitrust Law and Enforcement : A Practice Introduction (New

York: Oxford University Press, 2010), pp. 5-6.
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2 Standard Oil Co. of N.J. v. United States, 221 U.S. 1 (1911); United States v. Addyston

Pipe & Steel Co., 85 F. 271 (1898), aff 'd, 175 U.S. 211 (1899); United States v. Trans-Missouri

Freight Ass’n, 166 U.S. 290 (1897).

'* Broder Douglas, U.S. Antitrust Law and Enforcement : A Practice Introduction, pp. 6-7.
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% Ibid, 11-12.

" Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 768-769 (1984).
“Concerted activity inherently is fraught with anticompetitive risk. It deprives the marketplace of
the independent centers of decisionmaking that competition assumes and demands...This not
only reduces the diverse directions in which economic power is aimed but suddenly increases

the economic power moving in one particular direction”
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' Sherman Act Section 1 Every contract, combination in the form of trust or

otherwise, or conspiracy, in restraint of trade or commerce among the several States, or with

foreign nations, is declared to be illegal. Every person who shall make any contract or engage in
any combination or conspiracy hereby declared to be illegal shall be deemed suilty of a felony,
and, on conviction thereof, shall be punished by fine not exceeding $10,000,000 if a corporation,
or, if any other person, $350,000, or by imprisonment not exceeding three years, or by both said

punishments, in the discretion of the court.”



100

sonsutadulunain' demamalauwvsdedrdniliaungauna eonduaesuszianning 9

A (1) AWdendinnuRaluauel (Per se illegal) Wag (2) BINRANUUIENAIRNINNAFB UMY

NANUALUALATHG (Rule of reason)

a va

Araladinuaisufufdanisnseinfidanguuisluanuiesliinaziiu
1ne55507# (Inherently) nSeWiulasgnadman (Obviously) T1dun1saeniunsuUedy

o YU a 1 a

Ansyvinavgnenduinfiangringlaglidiansaniiivenadureusiengvinglsen1sause
Tumeujifmnuialunuesusifuieuiuaieitosiudennasiiduanuduse ninagus
Inggnesnuuuliidnvauzidunisdrdanisudsiunaznisiiniuvessia Msujofmeand

swaSesnssalule!

1) Msfmvuns1an 1w fennasdaudumudussninaguaadadisinfeites
o/ q' a Y ¢ A a v ¥ o =] = 4' ! ! ]
fusiAazendndusivseingInuteimuanieeulun1sviedu 9 wWu diuan diuan

Tunslawan ReulunsinvsedamuuaniIssulsenu

% a =3 1 I~ a [y )
2) VOANAINTITLAUDTIAIUTEYR UAULUWINTUFULUULABINUNITNINRUA

PRI

v

3) Tonnassenineguds lngdiianufisgdiansuanvsenandniiieasneniny

Pawpaudsliidulusunalanaia

4) TannaslunisuuinainnIegna 1y Jennasseninaaudeildlingadu

fuedlunain velagidenanAnsenguuasgnen

[y

5) Tannasiidnvardandvinaglinmuieiugimiie selasienis gnen

vIeRudsuBulneanz

1 e.g., Standard Oil Co. of N.J. v. United States, 221 U.S. 1 (1911); Addyston Pipe & Steel

Co. v. United States, 175 U.S. 211 (1899).

! Broder Douglas, U.S. Antitrust Law and Enforcement : A Practice Introduction, p. 36.
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%2 FTC v. Indiana Fed’n of Dentists, 476 U.S. 447, 458 (1986) (group boycott); Jeff erson
Parish Hosp. Dist. No. 2 v. Hyde, 466 U.S. 2, 15-18 (1984) (tying).

' Broder Douglas, U.S. Antitrust Law and Enforcement : A Practice Introduction, pp. 36-

37. “The courts have held that to prevail a plaintiff or prosecutor must prove: (1) that there was
an agreement (2) between two or more separate parties , (3) that the agreement unreasonably
restrained trade or competition (4) in or affecting interstate commerce , and (5) in the case of a
private action, that the agreement injured the plaintiff in his business or property, or (6) in a

criminal action, that the defendant acted with the requisite criminal intent .”
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' United States v. Trans-Missouri Freight Association, 166 U.S. 290 (1897).

1% Addyston Pipe and Steel Co. v. United States, 175 U.S. 211 (1899).

1% Standard Oil Co. of New Jersey v. United States, 221 U.S. 1 (1911).

1" Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, ed. Third

(United States of America: West Publishing co., 2012), p. 61.
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% Ibid, 62.

%467 U.S. 752 (1984).

70547 U.S. 1 (2006).

! American Needle Inc. v. National Football League, 538 F.3d 736, 744 (7 th Cir. 2008),
cert. granted 129 S.Ct. 2859 (June 29, 2009) (Holding that, at least for some purposes, the
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National Football League is a single economic entity and so member teams not guilty of
conspiring when agreeing about how to market their intellectual property).

1% Copperweld, 467 U.S. at 767.

' Aspen Title & Escrow, Inc. v. Jeld-Wen, Inc., 677 F. Supp. 1477 (D. Or. 1987).

'™ Direct Media Corp. v. Camden Tel. & Tel. Co., 989 F. Supp. 1211 (S.D. Ga. 1997) (no
conspiracy possible between parent and 51 percent-owned subsidiary)
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""" Eichorn v. AT&T Corp., 248 F.3d 131, 138 (3d Cir. 2001), cert. denied, 534 U.S. 1014

(2001) (no conspiracy possible between two wholly owned subsidiaries).

'"® Geneva Pharmaceuticals Technology Corp. v. Barr Laboratories, Inc. 201 F. Supp. 2d

236 (S.D.N.Y. 2002).

e Copperweld, 467 U.S. at 769 (“officers or employees of the same firm do not provide

the plurality of actors imperative for a §1 conspiracy”).

180 Copperweld, 467 U.S. at 769; Siegel Transfer, 54 F.3d at 1135.

181

Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752 (1984).
182 American Needle, Inc. v. National Football League, 560 U.S. 183 (2010).
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18 Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 771 (1984).

'® Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, pp. 124-125.
% Ibid, 125.

17 Copperweld Corp. v. Independence Tube Corp., 467 U.S. 771 (1984).

'® Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, pp. 127-128.
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' Benjamin Klein, "Single Entity Analysis of Joint Ventures after American Needle: An

Economic Perspective," Antitrust Law Journal: 671-672.

> Copperweld Corp. v. Independence Tube Corp., 467 U.S. 771.

. Copperweld Corp. v. Independence Tube Corp., 467 U.S. 772.
> International, Inc. v. Snelling & Snelling, Inc., 168 F. Supp. 2d 621, 625-27 (N.D. Tex.

2001).
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196 Benjamin Klein, "Single Entity Analysis of Joint Ventures after American Needle: An

Economic Perspective," Antitrust Law Journal: 680.
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Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 773.
198 Benjamin Klein, "Single Entity Analysis of Joint Ventures after American Needle: An

Economic Perspective," Antitrust L aw Journal: 687-688.
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% Bus. Electr. Corp. v. Sharp Electr. Corp., 485 U.S. 717 (1988).
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113

o A a

Foludaszanalpuly™ dieafnilanmdnin desigauliledn “drasdianun

- o o < =

(Conscious) TlaggnHUAULNLNIT Famnussanuingusyasrudiasludaniangmung 7

Usziaulgyut Ae Welinsnnaufaduudlivsingweiunangiu
lngnseveInIsauiTiAaiuiiangrang nerundngruyialailaniviedenisazanunse

Punlgnannuwas sus AR ke
JannaslunuIng (Vertical Agreements)

JoANastuLLIRMazIdANINg 1 1UIUNINNYITBIAUNITAINUA

F1ATULLIAY (M30TI38NIINSMAUATIANIEAB) NSVIENINIT0I1ADY 9 NlReIUD

AUSIAENIUNITAINUANITVIENIIN L UUDY 9L %’amﬂaﬂuumﬁaﬁwmgﬂﬂmim’l

aeldvanuiamsuazna™

(%
=1

ANREADBLUINIITIduUR LD UTE I ZIAIUIY IGREGRIIARE)

D

g1ausemAldulouisnsimunsAvesmukaz U aslivinnusiududdnd e ldu ol

[

1% ' " a v 204 1Y a Ao v
muuleuredindilagldidunisazlinngvungdefun1sunein® wagnannvedule

dndmingduaniuuleuienismnunsiaivielan WwuedduReuluniegsfiiels

eX2p

o
&Y

Junsasreausuiialunisdvuesiailuiwans dadu dudnenaveniudiemdeann

dnduurensenurgnuatuendu q lunstsauldsamseuloute Mdunissrdalu

eX2p

' Copperweld Corp. v. Independence Tube Corp., 467 U.S. 752, 771 (1984) (A Section 1
conspiracy requires “a unity of purpose or a common design and understanding, or a meeting of
minds in an unlawful agreement.”) (quoting American Tobacco Co. v. United States, 328 U.S. 781,

810 (1946)).

#2 Monsanto Co. v. Spray-Rite Servs. Corp., 465 U.S. 752, 768 (1984). Monsanto involved

allegations of a vertical conspiracy, but the Court soon adopted that decision’s reasoning in a
horizontal case in Matsushita Electronics Industries Co. v. Zenith Radio Corp., 475 U.S. 574, 588
(1986).

202 Leegin Creative Leather Products, Inc. v. PSKS, Inc., 551 U.S. 877 (2007) (overruling Dr.

Miles Medical Co v. John D. Park & Sons Co., 220 U.S. 373 (1911).
% United States v. Colgate & Co., 250 U.S. 300, 307 (1919).
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2 Monsanto, 465 U.S. at 760-768; Albrecht v. Herald Co., 390 U.S. 145, 149-150 (1968);
Perma Life Muffl ers, Inc. v. Int’l Parts Corp., 392 U.S. 134, 142 (1968).

206 Monsanto, 465 U.S. at 762-68.
7 United States v. Socony-Vacuum Oil Co., 310 U.S. 150 (1940)
?% Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, pp. 75-77.
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' polygram Holding, Inc. v. Federal Trade Commission, 416 F.3d 29 (2005).
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> California Dental Association v. Federal Trade Commission, 526 U.S. 756 (1999).
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[Online] Accessed: 9 June 2019. Available from: https://doi.org/10.15779/2387J1X

#?% National Society of Professional Engineers v. United States, 435 U.S. 679 (1978).
I NCAA v. Board of Regents of the University of Oklahoma, 468 U.S. 85 (1984).

2 F T.C. v. Indiana Federation of Dentists 476 U.S. 447 (1986).
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“#> Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, p. 116.

#* National Soc'y of Prof. Engineers v. United States, 435 U.S. 679 (1978).
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% California Dental Association v. Federal Trade Commission, 526 U.S. 756 (1999).

#%% Dagher v. Saudi Refining Inc., 369 F.3d 1108 (9th Cir. 2004).
" Texaco Inc. v. Dagher, 547 U.S. 1, 126 S.Ct. 1276, 164 L.Ed.2d 1 (2006).
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8 Shell Oil Co., 125 F. T. C. 769 (1998).
2% State Oil Co. v. Khan, 522 U.S. 3 (1997).

% National Soc. of Professional Engineers v. United States, 435 U. S. 679, 692 (1978).
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plausible inference of agreement)
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Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007).
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#% Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, pp. 154-155.
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Text Messaging Antitrust Litigation, 630 F.3d 622 (7th Cir. 2010).
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#*% Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, pp. 156-158.
249

Keith N. Hylton, Antitrust Law : Economic Theory and Common Law (United Kingdom:

Cambridge University Press, 2003), pp. 77-78.

20 |nterstate Circuit, Inc. v. United States, 306 U.S. 208 (1939).
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»1 American Tobacco Co. v. United States, 328 U.S. 781 (1946).
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E. Thomas Sullivan and Jeffrey L. Harrison, Understanding Antitrust and Its Economic
Implication, 7 ed. (United States of America: Matthew Bender and Company Incorporated, 1997),
pp. 126-133.
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3 United States v. Socony-Vacuum Oil Co., 310 U.S. 150 (1940).
»% United States v. Trenton Potteries Co., 273 U.S. 392 (1927).
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23 American Tobacco Co. v. United States, 328 U.S. 781, 810 (1946).
% Monsanto Co. v. Spray-Rite Service Corp., 465 U.S. 752 (1984).
#" Monsanto Co. v. Spray-Rite Service Corp., 465 U.S. 752 at 764 (1984).
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*® Matsushita Electric Industrial Co. v. Zenith Radio Corp., 475 U.S. 574 (1986).

*? Interstate Circuit, Inc. v. United States, 306 U.S. 208 (1939).

%0 |nterstate Circuit, Inc. v. United States, 306 U.S. 208 at 222-23 (1939).
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yanafilusunagldueygeliondn Susiuiunisianansdns udmatesedlsvh
fonnasiu Masonite fusistennasvesiiumuduiddnvasiindoiu manasanlsziy
1 Masonite wagdunulssutuddansmaadunisasfioning 1 uazanna 2 Sherman
Act w3kl A1a31andndn “Weaksnuiinisnseyitsiudugnlnsnsesuasifgyiu

WgdadmureUuRnaziidiusiuniuwnunisiiissnewds” aafilaliauddgly

#! United States v. Masonite Corp., 316 U.S. 265 (1942).
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To1129599A1ALYINUINTLAULARLIELT15IUTaNNATU Masonite tHunN19nT2Yin0819

daszdaunnd19andnaslund Interstate Circuit 1198 N15WA1TUINGUTEAIAYRITOANAY
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lumf Masonite 83lunirtiunisndnagluad Masonite laugedn “Tladianuilunissiuiu
#30,30UluN13AIMUATIAY Y AElAmARaT1 HB900713AUTRAUIAUNEYBINIINTEYN

wiaduegndeeile

A A Theatre Enterprises, Inc. v. Paramount Film Distributing
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Corp®® enanfiansannisaniiunisavuiuluusuniiunnd19ainluad Interstate Circuit

Tunrsanuafnewnagininwiedlauiidsarsoseadanidmiunisanduanog1931usn
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ndANusuRnvauluseall %aLﬂuwmumaﬂgmmumwmmmﬂmLwammuagﬁu NUBANEN

FNATIFAAULTAUYIUNLT DAL I ITLae

(n) N13AA214 (Interpretation) AALARAIINAIUAIRNINEIVDY
Amafnilinisasgndniedreduuiunuiefatennas (Agreement) 1300155701 U
(Combination) aunsaiigatlalaeneumangukandang Anssunsnsentnegeguuny

H1uN13NAuUsEneURuadeiuAnUIUsENsIna LUk 19U e In e umraNg U

#2 Theatre Enterprises, Inc. v. Paramount Film Distributing Corp., 346 U.S. 537 (1954),
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lumf Federal Trade Commission v. Cement Institute®* Anafn1a5u18999ne198931A

Yuds dunalnuegengnliludumvegeamnssy “GuAeragnitmiteuasyuddliiiu

aNANMILSIUYRINIIMUY ARIAUAIYRINTIMUNENTEO R TUNTAINOU B YT ERUNI
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Tumf Cement Institute?®
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n13nsevinfieanlag Federal Trade Commission MgAUUTENITY 74 USEFuduaunfinvaa

anANn1sALaryAradn 21 Aulidanuduiusiy Institute USEnuguanuazindinuie

Y

Juualdszuunisnnuasiaiiugiunalgyndnalisiaivesusynaudannuialy
ansgausmludnuuzieliu AewmalTgnna1imIunsnueenisudatulagisnisiie

ngvue vl geavinssuyuiuudiiauvunuivgaienindgnanniglulssmadiuiy 10

“> Michelman v. Clark-Schwebel Fiber Glass Corp., 534 F.2d 1036 (2d Cir.).
%% Federal Trade Commission v. Cement Institute, 333 U. S. 683 (1948).

%% Federal Trade Commission v. Cement Institute 333 U.S. 683 (1948).
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189 NTINNA 80 51aﬁmu@mimmumnn’im%%ﬁq kag Federal Trade Commission
naamImgAnssudanaduisnsudstuilidusssulngazifinunngi 5 Federal Trade
Commission Act MaNNUINTDIAI1AI191ANI1 Federal Trade Commission HLung1unaia
Tunsdnduingdnssusrianunisdnduisnsussduilidussruwiimginsmdnvue

8 v @ & a oA o 266 g Y a % a =
WEINUUUDIUUNITAZLA Sherman Act lWULASINUT . USZRUNAIANDININTUIAIULNYS
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nsiavesAmmileuiudmalignamnssuyudmudiianndinanuazliidtennadlaedn
wdansedennadlae Useeseninadiauasnamieaiany anenssunshimudisuazivindn
AUmMIlaui Y (Uniformity) 984n15tauesiniwagnisidiinisuvedulugnainnssy
Wunaunanaudila (Understandings) wsadeannad (Agreements) 5¥%inadtas Arafjnn
finsanudiivreuiuamuznssunisin anudilaliinleedauwdwielaedeaiunsaldouunu
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HUFIUVBITIANVUAIAZ TEUUTIAAINENIIINAIUINENTHENALTIFBINTT V19T LoWER

1% = P o 1 1Y a v U 267
wdagiismuaztoulanisiminednwugfeinumyadssna

A1aN15UIATIATINAAUNU LU UEIVDIRAANTTUYUTIUUA
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Tneyuduuddududnaunsenaunulinaglifanuwansiseninmdnduen nefigadia

A A o w [l

finnsumuingndnedasavudsimarsdueiesiiofdsmaliiinnisirinnisudedudiu
1101 lngenfendngrulutenarsiauesadandndunatsfuatuiivitssusslésu
Faflsayudiudanasiimidoutuusinseontiomui (Penny) FaduFesiiululile
vnfiansandiedislul a.a. 1936 fifuszyaiiusnainiu 11 1eldiaussian 3.286854

ABARSHBUNSLIA HuNsEuesIAUantindesgua

Afl Triangle Conduit & Cable Co v Federal Trade Commission®®

'
N o W

mausuldnanlua@ Cement Institute Tun159 Federal Trade Commission SiAdslyigfiuaz

%68 Federal Trade Commission v. Cement Institute 333 U.S. 683 at 693 (1948).

%7 Federal Trade Commission v. Cement Institute 333 U.S. 683 at 716 (1948).

?® Triangle Conduit & Cable Co. v Federal Trade Commission 168 F.2d 175 (7" Cir. 1948).
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nyan1Inseilganana 14 vsen Jadududnviewanuls (Rigid steel conduit) way
AIUAY 93 L1WasSHUATEEAAIMNTINYD UTENTNaEgNNE1INIIIENITAIMUASIAT TUES

anvazigItuLazldiInsgIuNIsALIANTIA YUdwUUILIY lgd1nsgIuTAaldinain

apadlesluanigeuisnuviny dladmddaaiuidanionisvuddludadinouatunasa

sUsuudInandmaliinanios9BaAvudimtouiu grelidvelaiIauniiiusiag
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1 =] (5] o O Y a o . . A 1
N1 MmaiugeuiuAddligRuagnenn1nseinves Federal Trade Commission waghiadn

nsldgadnedesimvudilnesudindunisaniunisudsdusuuguuiuiielisnaaudd
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anwazmilouduluidnisudsduiliafsssy aalimanadn “siefnfidnvausifeaiu

lnglanigegndmniintunseuiuseausimniaund liduiusivalasduazguniuves
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duaeralundngruiianidadennas anuilavienisaniunssiniuveEiimniigdn
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Wuluifiad1dnni9n1561” M4il ei1as1999af Cement Manufacturers Protective

Association v. United States®®’ maamaﬁm

1 I3 al = [ 1
’eJEJ’]ﬁliﬂG]’]ll AR Cement Manufacturers A8 N1INNUANTT NI

IHELNS (Dissemination) Yeyaillaidunisazfininnst 1 iesinumnnadidin werundnguly

U DA ' a a 4 = ¢ A
afdldausanansddiiaufmansenudasiawarnIsudn dae1an1Useasa e
lanAgiinisiioa¥esniu Sherman Act ABSLARINEIUNANFIUNNINNIINTHENTNARY

“Unfi (Natural)” sion13nseinvasusiavyanatiiadnededatonnas luinuaungdfueia

270
C

lumAf Boise Cascade Corp. v. FTC?" &3iin139186n31A1 Triangle Conduit A1a219%RaN11

ngundngulumsauauiufeuandifiuisaiiuguuesnailintuniedogimavie
ualugsRalsznmiiu (Industry wide) 3saziotfinnguane uslunsdlilidndng ud
Fanuvesdonnasindnmsldszuunaifiondnidsansutstusnusin augnssunsdosans
Tiuiszuunaminandnansgnuilunisimuasiavseinanelaissn nuedsa uaz
mnldaiuisawansiananszgnuaenaIvesntsnseinguuiule masvldfiednnisnsesin

sranadunisaziiinuing 5 Federal Trade Commission Act

%% Cement Manufacturers Protective Association v. United States 268 U.S. 588 (1925).

?'% Boise Cascade Corp. v. FTC, 637 F.2d 573 (9th Cir. 1980).
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3.3 aun1wglsy (European Union)

[ v a

wsnisuAAnlunsTINUsEmalunivglsUimeiuiingUssasdiiesnwduinm

9

wands1nasnsiulanaian 2 glsugnuiseenmdualsvias (glsunziunn) wazelsy

(3

Aouillan (glsungiueen) meanunatunsanmdnilandwaliussimalunivglsuses
FIUFINUN DAL UNUINNIULATEFA AN UTIUNI1UIDUBE N AN TTRIUTNINAY

annnleies

“ann1nglsy (European Union: EU) Aon1ssiunguseaugiaiaiilvgianuay

[y

famihiigelulan funumdfysedirnisnisiles insugie uazdsnuszaulan Tneglusy
1A5wgAa EU I GDP geiigalulan Wumaindud1uazu3nis maianisiiu wazdasyy
Tushssemaiidrdy sautedussmiunissiulandusuiunniian” anderuiuans
TiuIringUszasdvasannmglsulpguriasudigaduinmuiiuasugia meswsiiulay
UanaindudtdiwanisuandeUssimaaudnduedaun duasunisasrnaiosnimnig

¥ [ ) a Y Q) 1 2271
ﬂ’ﬁﬂ’]LLﬁ%iﬂHWQﬂﬂ’ﬁ%?i%LﬁﬂlfﬂLU‘H’EJEJ’N@

annmglsuinszuiunisatalaudiuianisuinmsanussineaaundnlugnisdu

3 A v o 1 ! & 1 ! 1 < a X
asAn1smilesgvesanamglsuiiduegeresidurssly n13siunguegradugusssuiniu
ATausnillel a.e. 1950 ludraasasasulanasan 2 lneUsemaglsungiunn 6 Useina
Ipauiudndsszyrnuaiuiiunazinannanglsy (European Coal and Steel Community:
ECSO) uwiiidvunegeanveanissiunguazidduienalsslovinieniunisiiios 1oy
WeduAnmszninuszwaluginieglsy niinsdenldisnissiungunmaasygiatuduy

n1sviienaleAINivIavessemanie 9 lusesnisgyidediuivesilae nssiungy

sanalszaunadnsaiied seunlul a.e. 1957 n1ssaunguldvenadaseuagunin

' 1%
o A v v

iAsegnanu 9 Wneussmalaasuuluausdyayingslsy (Treaty of Rome) Liiadnssuszyay
LiswgAaglsy (European Economic Community: EEC) wialiiduvisanainaganinsg
(Customs Union) wazmansau (Common Market) n135iunguuszauniudnsangauin

Tumamsygia”

7 ggneanssny, anamelsy: nszuiunIsiien1sedeudienssnueges” [eoulatl] wini
Wie 17 fQuieu 2562. Wnasiiun: http://www.mol.go.th/anonymouse/content/a@nannelsy-

ASTUIUNTNONITHARBUIELTINUDEIES
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Tud a6, 1990 ndstsasnsudu dinaauazioosuiiaueliinisdadeannin
nidlosvesglsuifielvinisimuaulouissunisinalssimanazaiiusiuasin iy
aviedign 1lugmsasunsiluauddyannsunaniad (Treaty of Maastricht %3e Treaty on
the European Union) Lﬁaﬁ'ﬂéfﬂawquiiﬂ (European Union - EU) Fulud a.d. 1992
syuludansldRuanaglssiudu seun Tl a.e. 2007 Usemaaun@n EU aseniinds
arwdndulumsuiudslasaiafieneuausnszuiunisysanmanielu EU Aifmmdiy
wazunUmTfisLInTuves EU ludseaslan fnssamasuniluaudfygyidaueu (Lisbon
Treaty) lngUseiwnaasndnlianuiuseulunisaazdruivesulneursdiuliunainusiuile

willo# (Supranational cooperation)”?™

aeaziiiulgandreiu nsvndivesannmglsvdsdiiiuuszmaaundnidusgiaunn
a =t ) = a % o ¢ a o
Ann1siisnedeiunieluniv esuaiannuiuawazunloma Usslovinaasygiany
UsenAumg1una e nnssiuiiiuveslsemening o vililidunadesesiasduuag

A1115019ATB U AN N sElasTIduNaNLNaInasasulanasan 2 laanee

3.3.1 AAUUIKATRAILINISVBIN) MANBYITUN19N1sAT luann e TsY
Neelie Kroes Want1AnENIIUNITAITRYITUNINITAVBIanA N LTY
(Directorate-General (DG) Competition) lonaniaunsnatlut a.e. 2007 91 “AngnssuNs
awllgeulvinausglovilunainvesanninglsugneiedmulagnisanassiuiu (Cartel) siuds

nseemumsutstudy q Wnglinuddglunsianisiumsenassiuiudugduusn??’

72 nsuglsy nsensnmsansUseng, "ananglsy (The European Union - EU)' [eaulatl]
winfadle 17 fiquieu 2562 Yuil 29 Awmau 2561. unasdin:
http://vvwvv.mfa.go.th/europetouch/th/other/8331/8971S—HMmWEgISU—(The—European—Union———
EU).html
" Neelie Kroes, the head of DG Competition said in a speech in 2007 that: “The
Commission will simply not tolerate that the benefits of the EU's Single Market are denied to

customers by cartels and other anti-competitive practices. priorities | have made it crystal clear

that the fight against cartels will be one of my top as Competition Commissioner” Maher M.



149

a' a v A a Yo o I3 =
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Junsziied a.a. 2004 finnseendetsdu EC Regulation No. 1/2003 wunuil Regulation

v
Y & =% v o W

17/62 Tuiuil 1 wguaiau a.A. 2004 wansliiudinisujinasedrdgluaiungvune

[
avaa 1

N3wdatuNIINITAvesanaInglsy winsufindaznelviiinnisanesiueg1anineeng
\AB2fU EC Regulation No. 1/2003 81ana1dldindunisinlfimuizanfudagdy
(Modemisation) il Augnssumsldenidninns 81(3) FauduFenunsruamaiion way
Ififindnanisduaruvesamenssunisiidneninlunisasasaounisanassauiu
uananiifsasanalnliinanuniiefusenitsemaaundn Wuunasnisanndeurou
Tnw (Leniency) n13imunA1U3y Fan1sdsuudasiianunignoenuuulfiduly
auingUiradifen Ao eliangnssunisiagmiisuduiiiisadestunisudsduma

msAufiRndhnlunisdumuezadnudanassauiu (Cartelist) lhogrsdiuszansam’™

guassason svhnuveinalnnain loua nsigusenevgsivunseddmna
natnu1niAuly (Excessive market power) N1501583NAIU039g57bUTEAUNG (High
business concentration) La¥A1TANAITIUAUTINANITUUITY (Restrictive agreement)

Y Y v ¢ A D% a v [V 2PN
nguuen1suYstunianisaiiinguszasaiielvigusznaugsna gnauazguslan

lgsuuszleoniannnisiedvasan’”

Tl a.6. 2004 ananglsunadanuisnuiivey Wuniisnuisvinyeu
A1UNISUTIVUSIUNITANAITINAULALLRNIE TIVUIFURLALTTNTIN R 1udUNI

weundngIuNsnszyhnIsanassaniu Ingldsunmsseusuindumhesnuiungeds

Tud a.a. 2006 ananglsySisulduinsnisaangauneulny (Leniency

program) fatdusnasnisitislunmsdumneundngiuvesnisnszyianunguunetesiy

Y Y o

NSHAYIALAZNITUATUNIINTTA UnsMsHIUsEANSA MmN Insgaduayulilsiunsed

Y

ANURAINNIANAITINAUgauAe TayaLNe It uN1INTEYIANURALUg TUENeTY e oSy

Dabbah and Barry E. Hawk, Anti-Cartel Enforcement Worldwide Volume 1 (Cambridge: Cambridge

University Press, 2009), p. 396.
7 bid.

°

" pnuziunulngUssianainglsy, nguinenisudsdunnisinvedde: demsidmsuniasy

warenyulneg, it 30.
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mMssniunseusamnlng mendsanilddnisiuininisaandeuioulnvunld yae
maFeuifisutiuiusznougstaiidvinsnnassmiulnenssyiinngvanensudedures
annmglstuiugduuognann Suduldidsumaisosnisdestulsudmumsnnas
FUAUEI99ITIAITNTUINININTaNgpURBUINwUIN TR L lunguananisudady

mensavesUszme weailunalnlumsdeduldnguunsegiefivszdnsam®™

29ANISLINDAIINIIUTBUALNITWAILININLATYFNA (OECD)

23RN EAINTINT LA NI IHAILINILATEEAY (OECD) 1WussdAn1sdl

[

AudAgsuuleuteiiieatesiun1sanasianiu aevieuliiiudsdedunauayUsviiu

'
[ |

ddgneriunisenassiudy Taeiuiinisanassiudududsingnisalssninelseine

' [ (% (%
S a <= ' [ 1w

MAnvuleass luvagnszuunguinegnisudsiudiulngdvouunaglused uyimminty
Fananinadivesannnglsuldudesniiu ieswniinadiuaundnvessguasUssannuasugia

Eﬂ,iﬂ (Contracting Stat European Economic Area (EEA)) V913

Tud a.f. 1998 OECD 88n Recommendation of the Council concerning
Action Against Hard Core Cartels lagisensaslndsgwmaauiiniusesinnguuie

IS a

melulszmeavesandnivsed@ndnmlunisduginazlosiunisnnassiuiu wazidylszme
Aleduan@nitruniidiusinlunislvdaiausuus (Recommendation) wazsiuilanududs
Uostunsmnassiuiuliussquadnia dorauounuzdsaniswanaulissmania o Salviinis
aslnwegaliuseanianiedavisusenuazyanale o :nnisidnfinlunisanassiuiu
~ o YY) v a a A ) a A a
570099 UM BUN1SUIAUTENTUTEENT A NN ONTIATUBAL LA LUAINULFINI8NLAADIN
nIANasIuAY InedatauaiuzsinatdeuaneuenIsanasitiuil “Wutennasndaniy
ANTLUITUE N15NTEISIUAUNDADAIUNITHYITY UTBNITIALATEUNITADATUNITLUITU

lngdudaduiivimsivunsian Hiufuauesiailseya Msdianswaavsenvuaduim

LUanaalaedanguanan §annuneg Nunvseidun1ewenise”

78 bid, wtin 43-44.
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w&a91ntiu OECD Idmeunsionansifinidudnvatoatu fusvduiivraula
Aeafunstaduldnguunesunisanassaudu Tag OECD nsradeunidenediiniy
Pnnsenassiuiy dsflaruennaiuinlunisuszdiuaudens wundanudemeialan
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Ta1u 50 UIZLANBINUNISNTEANURAMIUNADINT LS

wanv1ni OECD latiiuunadlnwuigNdesuwaziiulsednsainves

wnsnisaandauraulny atvayuliiinisadnyluafin1snnassiuiuiudy uinadns

Agelaiifuinuiwels vl Tul A.A. 2017 OFCD §n15Uszyun 150 (Roundtable)
1599 Algorithms and collusion lagiin1569A1010TURITIAS § TIWUIAAALANYDINIT

AaRuN1syNUInluseseItannasaznagnslunsauisiuAniuIza i saveAuly
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3.3.2 99AUsznaUNTINa1TUINITANAITIUNY

278

1 ¥

N13ANA93IUAY (Cartel)”” MU8HI N19ANAIINAUTENINRUTENBUTIAY

(Y]

lngaungnazanassiuiudifiaviomInnswdsluseningiu wasiinguszasd iiomiusing

Ly |

wazilsvesaazuseniin sy lnglulinsldneunisnansenineiu lunsjusmluens

[ '
A =

MlAENITAINUATIAT N1TTINANITHER AITHUINAIN NITHUIRNAMTONUN N353 Y
ArunsiaUsyya wiesmiinisaidedndaunazuszian nsanassiudududunsiey

oruslnakardny ssusevagaaTmganitlunainninisudeduy

*" Richard Whish and David Bailey, Competition Law, 9 ed. (United Kingdom: Oxford
University Press, 2018), p. 522.

*’® European Commission, Glossary of Terms Used in Eu Competition Policy Antitrust and

Control of Concentrations (Luxembourg: Office for Official Publications of the European

Communities, 2002), p. 8.
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3.3.2.1 asAUsznaumNUNURyslAngvsng
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1 1 [

110157 101%77° YBIAUT AU V1IN ILNITAINUADIUIINUINVD

[2Rg]

o

ananglsy AnunUygiAvesnins) 101 JeyalAten1snsesineng o dainuiilvinseyin

INTAREIURAINNEIY A9t

" 1. The following shall be prohibited as incompatible with the internal market: all
agreements between undertakings, decisions by associations of undertakings and concerted
practices which may affect trade between Member states and which have as their object or
effect the prevention, restriction or distortion of competition within the internal market, and in
particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply; (d) apply dissimilar conditions to equivalent
transactions with other trading parties, thereby placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this Article shall be automatically void.
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

- any agreement or category of agreements between undertakings,

- any decision or category of decisions by associations of undertakings,

- any concerted practice or category of concerted practices,
which contributes to improving the production or distribution of goods or to promoting technical
or economic progress, while allowing consumers a fair share of the resulting benefit, and which
does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to the

attainment of these objectives;
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(b) afford such undertakings the possibility of eliminating competition in respect of a substantial

part of the products in question.
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benefit)” saguilng

v
[ o = £%

v a_ a < v Ao & %
3. Yannanegsnandavituagiedlutennainindunasunlile
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(Possibility of eliminating competition)
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0 pauziunulngyseianainglsy, nguinenisudsdunnisinvedde: demsidmsuninasy

warenyulneg, T 60.
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AMUMINEVRY “HUsenaugsna (Undertaking)”
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AIUNUNEURY “§UTENBUTINA (Undertaking)” u1msn 101

gninluldiudennassening “gusenaussia” vsil A1d1 “gusenaugsia” dlausinglieny

Y

[ o w a

lu EC Treaty wiagsla doudrdgniauisiumdnduuesnnenssunis (Decision-making

practice of the Commission) kazdoiiaadsluadniindiuluriadsfiansuieadu

#! Richard Whish and David Bailey, Competition Law, pp. 83-84.
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W ingUszatndu MNAsaInIuNIng 101(1) n1snsevinveslusznaugsianingn

aylylegneldung 101

#2 Case C-41/90, Hofner and Elser v. Macroton GmbH [1991] ECR 1-1979
* "the concept of an undertaking encompasses every entity engaged in an economic
activity regardless of the legal status of the entity and the way in which it is financed"

?8% C-180/98 to C-184/98 Pavel Pavlov and Others v. Stichting Pensioenfonds Medische
Specialisten.

% Case C-309/99 Wouters v Algemene Raad van de Nederlandsche Orde van Advocaten.



157

{ v

Jonnasuvedeseningusvnevgsivliteiduaiuia auunns

101(1) Fndutesniiuungusznaugsiamludiuvuunna AuzyuAna USEN 03ANTNS

LAsEgNaLAeD (Single economic entity) M9l lunasnnisiinuves ECJ Tupd Bodson v.

v [ 1

Pompes Funebres®™ na11fe u1ms1 101(1) ldlddeAuiuguszneugsianuiain

raa 1

“mireAsygiaies neluuiengndddfidasyedauyiasalun1sivuauuIniang
anliuaulunain waggnimualiineitesaneiuniiingninasslinudennamie
WU URTEN I UTENoUgIR " detu dennassenitausenanglumiieifeiu

Im&Jﬁ'ﬂULLé’a%hJagijﬂéfmmw 101(1)

a819l5AnI 1S 101(1) 1aldTeduLiiausEnTunulsmeniu

v

lfansnseliainmegisiiemealun1sivuangAnssunisnainvesnuedla n1siaaning

Y
UsznaugsnamasudunbeasugiafeamnuduliieingUszasdil ni1isliaunsaldlatu

= a v . v a o = ) ' a
N3NUIBUNU (Share capital) ¥8UsEnaUssNTaBsdenganNfULgNielagyAna

£
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5378 Wu nsigUsznevgsiafidrusanlunisanasiindu Fadumglidusenaugsiadu @
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Y o a a a & o o . o o v a
wasteadfiunsluynisesiiluansedidey (Material respect) muA1dsveUsenaugsng

Nnnassaui Wi USenual (Parent company)”®

%8 Case Bodson v. Pompes Funébres [1988] ECR 2479.
87 "form an economic unit within which the subsidiary has no real freedom to determine
its course of action on the market, and if the agreements or practices are concerned merely with
the internal allocation of tasks as between the undertakings"

%% Case C-196/99 P Siderurgica Aristrain Madrid SL v. Commission of the European
Communities., OJ [2003] C275/3

% Maher M. Dabbah and Barry E. Hawk, Anti-Cartel Enforcement Worldwide Volume 1,

pp. 401-402.
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AR FIFA distribution of package tours during the 1990
World Cup®°
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AANITUAINAIITIUDINITVIHLNALNNISTIUTENDUAWANNTTILTY NISVUAS N5LNBIVL

290

Case 1V/33.384 and IV/33.378 - Distribution of package tours during the 1990 World
Cup.

! Ariel Ezrachi, Eu Competition Law, sixth ed. (Bloomsbury: HART PUBLISHING, 2018), p.

2 Case IV/33.384 and IV/33.378 - Distribution of package tours during the 1990 World
Cup (para 43).
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(2) arudalatisafudusznaugsia (The Relativity of the
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AudlafgInunsandunsysiuluNdnwaevofanssud
ANTUNITIAENUIBNUTNEITEY (1T04191NTTNITANTUAIT) AU wuIAALNgIfU
AuduRusoIgNiasanluwinImie i (Entity) fie duszneugsnadadudiunies

Avnssy luvuengusenaugsiadiunmdeiildedarelangnisudatu® lundazafds

* Case IV/33.384 and IV/33.378 - Distribution of package tours during the 1990 World
Cup (para 44).
#* Case IV/33.384 and IV/33.378 - Distribution of package tours during the 1990 World
Cup (para 47-9).

% Case IV/33.384 and IV/33.378 - Distribution of package tours during the 1990 World
Cup (para 50-3).

6 Case C-475/99, Ambulanz Glockner v Landkreis Stdwestpfalz [2001] ECR 1-8089, [2002]

4 CMLR 726, Jacobs AG, para. 72. Some of the activities carried out by medical aid organizations
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AR Hofner and Elser v Macrotron GmbH?’

Fo119939 ngnuiseesiulinisduaiunisd19au (AFG) W1y
BundesanstaltfirArbeit (F11na1udgutanataiiton15d1991u) Bundesanstalt umiingau
$19NSARNYIANTTATINNTIINNTINL Be19l5ARN Bundesanstalt ayaynlivtinay
nvuduiAedestunmsdiiugifsasmussnuld afdiieadostudofinmiiiniu
Turmaiesifusznineussndamauvesiensunazudsmiliuinslunsassmyanadsiiily

AnSiAnu1a (Exclusive right) ¥89 Bundesanstalt

U

NUIBULDNTUABINTITENAETSU U elddedyy1assm
L3997U ealesiufiuiinisdednisananllannsansevinld Wesnndemnandulumy
wazddunguuneve sesiiu fennasdsnanislifinagniusaiunguuie dsUszana
ngvineurisessesiunandliiiiuiinisnssviimienguingla q fazidindeviumunguune
foduluay (Lagdevuigninluldsunisassmussoudid By AFG) ogslsinu nadws
N15Wa151v09 Oberlandesgericht Miinchen aw%uagjﬁ’mgwmaﬂsmmmLLazﬁmﬁa'q
Uszifiununnng 234 S1uaunisludemagisssy wilduduiivssdiudn Bundesanstalt
¥nsgvimsldmnamilonanlasivouniold Fednludesiiansandn Bundesanstalt

[y

JuRansiifidnguszasAnunguunenisudsdunsoll

[

ANRYATITUINNINVRFUNAMIUUTUNVBINYNUIENITHUTU Aail
U5eN1SINLWIANYeEUsTENaUTINa (Undertaking) ATBUARNDNNNUAAD AMZUAAD UTEY

99ANT (Entity) Nlduswlufnssumaasygialaslddlaf@niuenangraneveiynna

in this case were economic in character and others were not (e.g., the power to grant or refuse
authority for the provision of independent ambulance services).

#1 Case C-41/90 Hofner and Elser v. Macrotron GmbH [1991] ECR I-1979, [1993].
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AR SELEX Sistemi Integrati SpA v Commission™”!

Fo1M19939 N15gNssalAIRNINY1989 General Court TupR SELEX

Sistemi Integrati v Commission”” FAuagiunisdnduvesaiagfsssunauniiluaf

European Organisation for the Safety of Air Navigation (Eurocontrol) Femadilasaauly

o a & a o A Y v oa 4‘ 303
Eurocontrol Wuf\ﬂﬂﬂﬂigﬂﬂ/\ﬁﬂim’]’ﬂL‘U‘Uﬂﬁ]ﬂ’]iVlLﬂ‘EJ’J“UENﬂUﬂ"\]ﬂiiMEJu 4

ANANAITUINUIININTIUVBY Eurocontrol MuaInIFIUanIgsas

fldfanssunaasegia Wesanlifinsiausvisduamisuinisiunainiininun ™™ Tned

% Case C-41/90 Hofner and Elser v. Macrotron GmbH [1991] ECR 1-1979, [1993] para21.

% Case C-41/90 Hofner and Elser v. Macrotron GmbH [1991] ECR 1-1979, [1993] para22.

*® Ariel Ezrachi, Eu Competition Law, p. 5.

%" Case C-113/07P Selex Sistemi Integrati SpA. v Commission [2009] ECR I-2207.

*%2 CASE T-155/04 SELEX Sistemi Integrati v Commission, [2006] ECR [I-4797.

*% Case C-364/92 SAT Fluggesellschaft mbH v. European Organization for the Safety of

Air Navigation (Eurocontrol) [1994] ECRI-43.
% Case C-364/92 SAT Fluggesellschaft mbH v. European Organization for the Safety of

Air Navigation (Eurocontrol) [1994] ECRI-43, para 56-62.
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o w d’lj a & 3 [ ¢
nsAUANKAEN1SAITUARATIUTINI9INAaIAYeY Eurocontrol Wuldmuingussasad

agngldnisauau Jalaemaluiduninivemiisnuvesiguasiladdnvasnaasugia

*%® Case C-205/03P Federacion Espariola de Empresas de Tecnologia Sanitaria (FENIN) v.

Commission [2007].

*% Case 118/85 Commission v Italy [1987] ECR 2599, para 7; Joined Cases C-180/ 98 to C-

184/ 98 Pavlov and Others [2000] ECR I-6451, para 75; and Case C-49/ 07 MOTOE [2008] ECR I-
4863, para 22

T Case C-113/07P Selex Sistemi Integrati SpA. v Commission [2009] ECR 1-2207, para 70.
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Case C-387/93, Banchero [1995] ECR [-04663.

" Richard Whish and David Bailey, Competition Law, pp. 86-87.
338

Case C-70/95, Sodemare v. Regione Lombardia, Attorney-General Fennelly.
3% C-264/01 AOK Bundesverband and Others, para 36.
0 Cases C-159/91 & 160/91 Christian Poucet v Assurances Geénérales de France and

Caisse Mutuelle Régionale du Languedoc-Roussillon.
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1 Case C-244/94. Fédération Francaise des Sociétés d'Assurance and Others v Ministére

de U'Agriculture et de la Péche.
> Case C-67/96 Albany International BV v Stichting Bedrijfspensioenfonds
Textielindustrie.
** Case C-218/00 Cisal di Battistello Venanzio & C. Sas v Istituto nazionale per
('assicurazione contro gli infortuni sullavoro (INAIL) [2002] ECR I-691.

> Cases C-264/01, C-306/01 and C-355/01, AOK Bundesverband And Others.

> Case C437/09 AG2R Prévoyance v Beaudout Pere et Fils SARL [2011] ECR 11003.
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3% Case C-309/99 Wouters and Others.

%' Case 30/87 Corinne Bodson v Pompes funébres des régions libérées SA.

** Case C-364/92. SAT Fluggesellschaft mbH v European Organization for the Safety of

Air Navigation (Eurocontrol).

** Case C-343/95 Diego Cali & Figli Sri v Servizi Ecologici Porto di Genova SpA (SEPG).

0 Case C-138/11 Compass-Datenbank GmbH v Republik Osterreich.

! Case C-205/03 P Federacion Espanola de Empresas de Tecnologia Sanitaria (FENIN) v

Commission.
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**? Case T-155/04 SELEX Sistemi Integrati SpA v. Commission.

%3 Case C-35/96 Commission v Italy [1998] ECR |-3851.
% Case C-22/98 Jean Claude Becu and Others [1999] ECR I-5665.



177

n1sudsduanninglsy 1Wundnni1sainad FNV Kunsten Informatie en Media®” ¥4
maviuinsinduinyaranilsduninauniediuinisdasslusandudefinssyildaen
WoenARIiasuIIIyAnanena1ldasylunisideniial aniuiuagsileoniu

n1swUeUsELANYes “gUsenaue1@ndase (Self-employed person)” nelangnaneves

a

Useinadilddavanenisfiyanaszdugndng (Employee) aneldngunevesanainglsy

9

a ' v

minUsngituanatuiliidasvegiwnaie Wuiisanisdmssdodiansslauende
AMUFUNUTVDINITINIU UIBTNRBIFURARINGANTINsaAUN STt Ul ud U NN

Hesnnuiednuargnituluduszneugsiaiieniu (One and the same)

(¥) @nn1wn13A1 (Trades unions) lignfiansauindu
fusznevgsiailevihvihfidusunuvesandniediunisifefudennaswesaundn
ity agnalsfin winnsgyiaudnsvesmuiesetndulusznaugsianiuauiunees
11051 101 Tuaf FNCBV**® General Court Ufiasteldudsidnainnisuiuldunns 101 fu
fonnasszninamaunvasnslunstmunsaniiedostunsindudelunduaaiiy

NMNAES NN UAINTTUYDIEUNNULT I

(% s

() wssarudusiusd (Collective labour relations)
Tund Albany™ magfsssufiarsannsdifiesdnstadumunuiiuiedrswazgniradiuiosdiy
dwaz%’w&?&mmuﬂwmﬁaﬂmm Fudunsduadunesmuiuniaiguazveliniesanuls
WsaunemuniatiAu 3adiusziiuindennassznineesansaenaniludennasszning
fusznougsiaviold Feragfsssudnduiinisnseidananlifeduduszneussia
ﬁfﬂﬂiimmau%é’agmw:ﬁ%ﬁﬂﬂﬁﬁlul,%quiamsmmmiq%’uwhﬁ?u uafesmdeulgungnediny
FEMLINRTY 3(3) LarannT 9 TFEU wu Tusas 153 TFEU Simgusyasdiiodaaiuniy
Jileludinusendnegy lnganizn15duasuansvoauANLagN15La5R0T0958NIN

wieduazgnIN FeenagAsssumuimninguszasddinaniodudennassiuiunas

agnelinng 101 azdunsvianeTngusrasdnduasuaiusiuioludiay aagfsssy

> Case C-413/13 FNV Kunsten Informatie en Media v Staat der Nederlanden.

¢ T-217/03 - FNCBV and Others v Commission.
*" Case C-67/96 Albany International BV v. Stichting Bedrijfspensioenfonds
Textielindustrie [1999] ECR |-5751.
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*% Case E-8/00 Norwegian Federation of Trade Unions and Others v Norwegian.

Association of Local and Regional Authorities and Others, paras 33-46.

*? Case E-14/15 Holship Norge AS v Norsk Transportarbeiderforbund, paras 37-53.

%60 Case C-413/13 FNV Kunsten Informatie en Media v Staat der Nederlanden.

**! Richard Whish and David Bailey, Competition Law, pp. 92-93.
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Richard Whish and David Bailey, Competition Law, p. 93.

%> Case C-309/99 Wouters and Others.

*% Case C1/12 Ordem dos Técnicos Oficiais de Contas v Autoridade da Concorréncia
(OTOQ) [2013] 4 CMLR 20.

*" Case C-184/13 API-Anonima Petroli Italiana SpA v Ministero delle Infrastrutture e dei
Trasporti.

**® Richard Whish and David Bailey, Competition Law, pp. 93-99.
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% Case C-73/95 P Viho Europe BV v Commission of the European Communities.

> Case C-73/95 P Viho Europe BV v Commission of the European Communities, para 16.
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fienunengulandstedulivgrunilalondliussvudaiansalaudals usnislaugadanans

Y v a a

Lddszaumnudnis Jufanisandesindeduiivgruiawnsainasloiuduiiomeud

<9

waldanunsalaudslaasslunsu iR egrslsiony magfsssuujiasdonndesdanann viadl

o [ = Ly 1

Poduilugruninangnldlunsdinuidnudidudivesiu “Danuansoiiourianun (AL or

<9 Y

almost all)” vasui¥ngn Tuaf Elf Aquitaine®™ General Court lalddoduiivgiufiu

USEMLintievu 97.55 wWesi@usdvesuitngn

> Case C-62/86 AKZO Chemie BV v Commission of the European Communities.

*" Case C-48/69 Imperial Chemical Industries v Commission (the Dyestuffs case).

> Case T-299/08 and T-343/08 Elf Aquitaine v Commission.
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(v) doeviusirelveg (Majority shareholders) luaf

Bananas®* Aagnssumsillalddeduilvgiulunistionu 80 wesiwus uinduwandliiiuing

v

D99 Del Monte 1%8’1U”]"\]Lﬂ@%7@L1ﬁU@UiHWﬁﬂ I%mﬁaamﬁmﬂmamﬂamumwav

9

TanNaIN1TINTINLIY SIudINITeanA kU lTLAUEMgN uammﬁé’mjs'mg’jw General

Y

a

Court Ufiasiazldtoduilugiuves Akzo fun1siiesiu 71.4 wWeoidud”™ wag 60

Wosidud®

(@) Qjaaﬁ:umuﬂas (Minority shareholders) Tua# Fuji’”’

General Court 119%dn314devudlutdeslaldsiurafinvinmieauiTnvesngy

e>2p

'
=

Gas Insulated Switchgear @eiin1sanassiuny denalnmnessuinlunisanassiuiu

[

y Ao HheviudiutssiisiuivetrannviamileulsuienienisAvesusenEiy

q

Usiiudianda

&

Ly

FuMuANENTINNITUTINTTIUTEN el Wuluausiurunisienu ssdusenaudng 4
lddnaziludvinaniendainisaidunumuulovigninisduazndngiulunisneieiy
ﬂizﬁwmaé’f&ﬂﬁinwgﬂﬁﬁmﬁaﬁmwﬁgwm n1e1AuIms1 3(2) EU Merger Regulation
(EUMR) f{feviudutiesiinnudululdfiagldsurastrainuin (Possibility of exercising
decisive influence) wilan 13 luIUYBIAINITMINTN1TAIVANBE L TEINE ValAKES
AINA1Id0AARDINULUIAANITAIUANTENIT EUMR wazu1nsn 101 egslsfiniy
fauunnssfuludes EUMR 52uf9n13A9UANE AU wen1ns) 101 Feanisldiy

N15AUANLTUINININNTINTAIUALLTIAY

(1) AANTTIINANVIUTENUY (Parents of a joint venture)
Tuaf Dow Chemical Company”” Aragfsssufininedunudidnduses General Court
d‘ L% a 1 a 1 v a o 1 U =Y ‘NI a0 1
PANFUIN NANIFIIUANVDIUSENLUTANUSURAvEUTUNST Chloroprene Rubber {@3u394
Tunisanassauiu Aamandt usenuivsasawisidadiunisiionu 50 wWeswudluianis

FAATMaEEANIRNTT 101 LarUSENLUEDIUT el O'IU’WE]S'NLQG]SUWG]muaﬂ’ﬂﬂ'ﬁ'ﬂllﬂ’]

> Commission decision of 15 October 2008, para 404.

*" Case T-45/10 GEA Group v Commission.

376 Case T-64/06 FLS Plast v Commission.

" Case T-132/07 Fuji Electric v Commission.

*"® C-179/12 P Dow Chemical Company v Commission.
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Maumiiedafianusdulusznaugsnabien lngauenIsunIsiodLanIneunang U

o

figaudenisldgnannvinuassesliiveduiivgiundanansenudeng unangIuAINE17

<9

A1 a !

wazAaUJiastelaudenitfanissinatusgnield EUMR wazidaselunisaniunisiila
gnaruaulasuIenud Aanissindialuguszneugifiadase Weswnanuiidase

TunsAniiuauvedianissiuainield EUMR filadasiunisldsruiafauiamiiananissiu

379

ABIUTENULnuIngUsEaAvesuIngi 101 Tuad Toshiba Corporation®” Aagfsssy

AN BUMUANRAEUVDIGeneral Courtd Toshiba UANUSURAINANSHEIUIILAUADINNS

< 13

$9UA1 Cathode ray tubes 9vNn15ANassIuiY wilazin1sferuiiias 35.5 wWasidud

(% Y @ 1 [ a . a o =3 a 1 14
‘WEJ"I‘LmaﬂiWULLﬁﬂﬂﬁLMLMU’JWIUQ’J’]ﬂJL‘U‘uﬁﬂiﬂ Toshiba d81u19LAAUIALLUAINITIINAN

380

a d‘a"L&l v [

(@) nasandunilaldvdniasegiaien luad Usselcentrale

AMENITUNITULastolaund 131 UIEMaAnlNAINEve L ULsaThAUAKAZAINITIINAD

[
U =

gnanuAuuazedluguLuuasugiafes dulu Fdiedaielduins 101 uasdeifinasases

WAsaInia A (Generators) WudruniavesszuulniiaisisueAluausanuaenann

fulanlavinlrusennsduazfanissiuandundiemendu wWesannianuduidfuanaiuen

]

sran dlagnatunulaeyaravsedfiuanalawazaiunsafmuanginssuvesmuiesliedis

381

dasz luaf Gosme/Martell-DMP™*" DMP 1l uu3¥ngnveq Martell wae Piper-Heidsieck

FIUTTNLUIEDIUTNdeuves DMP uSevar 50 Wesiduduaziidnsoanides (Voting

'
= 1

rights) ASINTaN IuAMENTIUNITAIUANTUTUFIUNUIINGT oYU Martell uas Piper-

Heidsieck 7198 DMP snsing@umiuusuanng q Adldaumvesusenud uiluisoniiuluy

¥

ANNNITFIAUANYVDIUS TN UNIFDIUS TN VL AN UN AN AINIULDNETLABINY el DMP

eX2p

[
=) (3

fgunansvghazanunsaydynidessansludiuaalamenuies YineNgn AnenIIunIg

ALY

52y71 Martell waz DMP Juguszneugsivdase Ay dennasszninavisaeddunisdiuun

9

wazlasiunisdeeanuuuruiuasiiinuinsy 101 IA1U5U 300,000 gls lunsdlves Martell

wag 50,000 gl5 Tunsaluas DMP

*" Case C-623/15 P Toshiba Corporation v Commission, paras 45-82.

30 Case IV/32.595 lsselcentrale and others Commission decision 91/50/EEC [1991] OJ L

28/32, paras 22-24.

381

Case Gosmé/Martell-DMP [1991] OJL185/23, para 30.
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a [ 1

wnusemanidudasyainusevui 1w nseNuSEnangnIvue

Y Y Y

¥ (%
a ¥ v

gonl WeAnuduiusTenIUTENLILAL USENaNauanad TonnassenineuIuniaetes
agneldunnsn 101 luad Austin Rover/Unipart™ auduiusseninefianisgnudsgidu

Ja1mAa (Privatisation) Y94 British Leyland ¥4n15918A901904N8179049 Unipart

afle

43

gnaTvaeulagauznsIunTAelinng 101 uinuiegluveulnveswnng 101(3)

(5) N1sAAIIUNENNUIBLATEFALAET (Implications of the

economic entity doctrine)’®

=

Usensusn widdennassenitsusendeegluguiuuveamiag

swgnadetazliilunisasdaning 101(1) nsdnnisuiengnlasuenutenady

[

n1sagdialugvuuudy wu uS¥nudenadliuiengnviiunisdeeenludidindanng

Y o v 1 < a
YBINNARNNAIBIAUUNTALLLANIATY 101

Uszn1siany mrufnaialnamaniluemd Akzo USEnwlaIulse

IS U A a a v ell QU Y v £ 1 4
Mﬂ’J’]ﬂJiUN@IUﬂ“Gﬂi'ﬁ@J“U@QUTlEWlQﬂ Turuganng 101 ‘Ui‘UI%ﬂ‘U“UE]G]ﬂﬁQi%WJ'NE‘\IJ‘UigﬂE]‘U

a 1%

3509 lnen1sfnduvesnmuenIsunIsnesssudtiiuanaLazian1svileIausenaumevaiy

1
a o 1 a o =

e nsdlnvIEnudlddiuafaviamila uigngndalunisazdiauingi 101

1 A

ANENIIUNITLAAERTaTNAzalnwuTEMu USEYngnuseadlnunsaesusyn lagnaly

U

ALNTSUNITIEARAUIIUS TN LULazUSTnantdunvinaziiia wazuSEsndossulnteu

Y

=

Ly

SUAUNENTAZLIA USUNLUYDININITIINAIBI1IADISURANIUAIRAFUNINATINITIINAD

[ '
Y o o

finsavifiaungn 101 vl Jeinaaseninusengnididuidsvasuienuldainisalaugs

Joduiiugiusesninuienudiidunaiavinmileuiengnle

Usemsiany viemwiuazusungnaseglugunuumheiasugialie?
AUSuasaneuaalaeuIng 23 (2) 18 Regulation 1/2003 Anlu 10 wWosidudvasyan

N159eYILlanveeian1s ngAnanyadInsryulsueInguiunvie dl9Ananyan

N159eYIVRINgUNINITYIaLLn

%2 Case Austin Rover/Unipart OJ [1988] L45/34.
*® Richard Whish and David Bailey, Competition Law, pp. 98-99.
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Usgn159d n1silesdasnniunmaranadulanansaiiesusovuives
US¥Ngn n30UTENGNURIUTYNLY Fedanasgnalidusrddgydeisoawndiuiania
TunsaLduaRNI LN

v

Usensivin Tuguaeavasdmtiultusansnmuenusuialy

= i A

n1sazilanguuignisudatuliganaaminazaiunsainld lneaianivitamenssunis

9

AUIMNIVRIUTNUNALTURAYRUAIENSATANG ANTTUNNTABAIUNTUYITURINTIABIANT

UsEN15N9N MaNNIININLLATEINANYI YUned USEMLenalaI
Sullnsianisazliale o Ansevinlaeusenanuazniniinisnseyidegienatlugnisiinue

[
=

1 U AQI
mﬂﬁwqwu

U53n1571140 ANENTINNITUAZNUIBIIUNITUIITUSZAUYIR
(National Competition Authorities (NCAs)) @1as5udwdunisasivaevidfivanadadu
dhrunilawaamiiursugialaglivddimsuarmin winisnannminazdieuing 101 uag

179151 102 sananaziduanusuRavasdudufnu

U58n158aN18 AUANAY (Immunity) YoAnadn1uu1nsY 101
Wisumileunuasiny AaannimglidiasanenIsun1siemandt ngvanevesannmelsy

annsahlUldivussnuindlaegluanamglsdls Tagendonisaniiuanuresuvngn

nsusulaseadneesnns (Corporate reorganisa‘cion)384

nsUfulnssatrsesAnslmionamuiefiantisuiiniuauianis
Tugaanafifimsdaduinfinsvhazde H3UYI9s8 (Successor) flauuana1991naIRnsTvh
nsaviia 2819150911 N15USUIASIES 19l lAMNN8AIININ BIANTANUNTARUINNAIUSURR
lunsagliangranenisustuvesanninglsy msnﬂﬂﬁé’qﬁmmﬂuﬁaqﬂﬂaé’qméfaq%’uﬁm

aon1sAnlusunudadunisazifia Tuaf Compagnie Royale Asturienne des Mines

*** bid, 100.



187

'
A a al a

SA™ gnaszydn “mswasundasgiuuunianguunsuazdeianisilevinlmnaaianisln

Feuninarmiuialunginssusosunisudeiufineiatu” Tumsfisnsuniigiudiee
FossuRnmseli dosfiansanfsnnusoideddumsvhnuuaslumaasvgiassinagnsgsiiie
LauLLaxﬁﬁ]ﬂ’liﬁQﬂi’mLsﬁ’lﬁwﬁu Tumf All Weather Sports Benelux BV**® General Court
NwmdnIAuznIIINsHesamgHastaiisane Welinsuulfutaisiediyanaiingzyi

nvaziila Tuad Versalis and Eni>e’ General Court 2119%an11 AnENIsuNIsanunsasnauls

1% '
U A a =< ! 4 !

Sugrsedanuiudalungfinssulinnguuieiinduneuniin (Predecessor) Naeil

eX2e

ANS5ULI6ID

a o 1

ANTURAtuNITazdanguaIEn1sulalunsalNgsnagnInie

9 v

1ﬁLLﬁ§iﬁa5u (Liability for competition law infringements when one business is

sold to another)

[
v A

nannugulugesnusuRageudInyana ndulsngauseney
gsnandanusuienugsianlanseiasiiin gusenaugsianenadessulialunisasiiia

WINNIETRINTT (Acquirer) N1sidsuudadvesiamvensildsutelndiladeu

¥
A1 a o a ¥y v oa a v

Toifiaadefiinfanisduiieatesduianssunisesygianiinisazsifia el ddesniiu

[
=1 [

apelsensdmTunaniiugiuaingd Useniswsn fe gaziliaiulavganisnseinlddn

luganguunenIaaesuegna asiiuilduidfiyaaasinandladwanssnulunisdugs

9

n1sudatu lunsaliguiaiuiuiinenadauludagusenavgsiaselndvesianisiiasidia

Usen1siiaes Ae gyavidiadudensusingeglunianguuie wasiladniufanssy

*% Case 30/83 Compagnie Royale Asturienne des Mines SA and Rheinzink GmbH v

Commission [1984] ECR 1679, para 9.
% Case T-38/92 All Weather Sports Benelux BV v Commission of the European
Communities.

%87 Case T-103/08 Versalis and Eni v Commission.
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MuAsygnalunainfiineddes waziinisieuloudalaseasnaseninanulisnuauuagy

Uszneugsnasglmd™®

3.3.2.2 asausznaulundlszinnvssnisanassuiy
n1sanassINiusEndnegusznaussna nisandulavesaunnug
UﬁznauqiﬁﬁlLLaznﬂinizﬁﬂiauﬁu (Agreements between undertakings, Decisions of

associations of undertakings and Concerted practices)

1091 101(1) TayefAiungfinssy 3 Useian laun donnadssenang

o 1 Y L4

AUsENaUgIie n1sdndulavesaniaugusznaugsia wagn1snsevinsiuiu uwlinaedl

v a vada

n1sUnaRtesAmNLAna19iY walunwuuatinauniuietagdfgy N9 lun1eujus
Aauznssunshidndudewtmuiamzemginssuegiauasindn uildnisuseniangingsu
WUTUWIY LU TonNas LagrIon15ATER1SIuAY (An agreement and/or a concerted

practice) 38n15UlAFuN1sATUAYNIIN Court of First Instance (CFI) wag ECJ Faszyliin

]

a

“519N1391411951 101(1) vesauSdygyiiingUszasdiielideduiunnnisauisiuda

v

(Collusion) sgn39fUsenaugsna Ussnuiidrfsy fie Annuuand1aseninangfnssuidu

a3y n1snsvilaiinsuusassuazaussiufalidndudesdiefsnnuuwnnd1asening

Usginmnueanisauisinan ¥

'
= =) % 1

ag3lsinny wilaslidnvasn1suuanmioudu udnuznssunis

o [ a va v 1 I~ (v v a
PUUNANBULNITUNUANINAMILTU 3 anwely Al

1. 4annas (Agreement)

WUIRAVDINITANAININLIATT 101(1) LASUNITHRIUILAZTALNAN

HIUARTIUIUNINAIN Community Courts @snalitlulrAntieanuni1snnasilanuug

* Case C-204/00 P Aalborg Portland and Others v Commission, para 359.

** "The list in Article 101(1) of the Treaty is intended to apply to all collusion between
undertakings, whatever form it takes... The only essential thing is the distinction between
independent conduct, which is allowed, and collusion, which is not, regardless of any distinction

between the types of collusion."
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390 =

91910 Tuad LVM v Commission® &1 CFI 919116031 “nnsiigaiiusiiesuduan ity

seninegUsenaugsianazaultulinnuinseinlinaiaddnuusuiueu” vseluaiinii

(Vitamins case) AMENITUNNTTEYU “ANuiloguestonnastiuegiun1siadayydadulius

- o o

ANULHUNTT T TnUTEAIALLNNSINTANI DR WUILLUNLINA NNSANMDUINUTINTEVD4

q

WAaryARALALIYUALLINIYBINITNTEYINTINAUMIRaEL IUNINSET I lunan

N5HULAZYOUYAYBITEANAINILNLIYAINVBNTY 101(1)
Veeasalsuinuiignanidiasly Community Courts fin15dnisenisnsivaeuiaseungudn
a < v a Sag 1w ! 1o & v a v 1 o =
adladudennauwazdslaniilytonnas wu ludndudeslitennategiadniau uenainil
anamuldannmadliunuresdidisog Wy anuwiuswemanduiusivdeyainldsiuiu
wagaainluduiusiunisiaun Wusiu Inedennadlidndudediinguszasdiioyniuniy

nguuienseluateanwaldnes wihludygruinainliiluanednual (Gentlemen's

1
1 ]

<A 14 1 o [ £% = a wva ¥ aa <
agreement) Afa3ieaneonad waglidndudedinisy fudnudennas (unsdilionadu

v A R T V] " a a va b P
dannaslailefiinsiuldinulanazufdanu) vinean

kY

(9] 1o < £ < k4 [
dyarlidnduseaiunieiu

eD_

s1eazldeavanualudygi 1Weanuans 101(1) aursaldiudennasnielsinisasan

(Negotiation) %ﬂ%ﬁﬂﬂé%@@ﬂﬁﬁﬁjﬂﬁw (Final agreement)

TuwdmusuiinyeuTIUAAAYRIEUTENaUTINATINTannaa ik 1Hy

= 4 [ v

FUNINTT 101 AN1AI19NENT1 Tannadsinalndndunazdesedunavainissiuilady

a0 %4

(Collaboration) 31Ana18{UTENOUTINY LATAIUITINIHUTENOUTIAIUAALI18ADIE
1 1 = r-:ll [~ Y] v a & 4 5 [ I a

drusruiiganaazliidunisdnmnusviinveulunisdiiludennasiavun sadulunfvea
Anic T ECJ 1n9udninnisazilinuinsi 101(1) ludrdeadunaiinainnisnsesinmedwe
97191191NN15NTLYNNABLHD U N1 TUN1INTLA 82 ULALIINNITATENN

sewlaaiunseguuuuramginssudiseidosiu’

* T-305/94 Limburgse Vinyl Maatschappij v. Commission (PVC 1), "it is sufficient for the

undertakings to have expressed their joint intention to behave on the market in a certain way".

*! Maher M. Dabbah and Barry E. Hawk, Anti-Cartel Enforcement Worldwide Volume 1, p.

403.
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ToANadTEnINnAINITIINANUIeveIns lytuluiinuie

Y

Y9370ANaITENI19AINT loenalutannasnielduinsi 101 TFEU egsdoafigasiodiaed
Aan1sulananstaanuinazsaiuanidunisiuanvulnanwugnildaganiglunain i 9

[

UszinudAgueswuifndennasiuegiunisiioguasanuadiuiessiosiu (Concurrence)

o

seinadya dugliuuiidaudanulidfgy™

fae819u89%anNas (Examples of agreements)’””

[

a A Id ¥ =
doyammeangrinefinaantilunisiludennainuuing 101 siuds
~ o o a = ' v o o vy A 1 2
nsUsrlivszusunisiiesiosaniunf 19U ToanasdAnn1slgAIoInuIenI1SAINGD
nsflesmnansing dyuruinlailiiluanedneaidnes (Gentleman's agreements) Lag
audlafioludennasivun uinaglifinagniusnianguune Wesnldfdonmunin
Tonnaiosgniludeduld “seifaunis (Protocol)” aazvieuliiutianisiiuniassioiu

% iFed9nNaI919NTLI

serhssassdefoidudennasnsldanumnegvesuine 10101
lilnga191 szifeudevsduvssaninunisiidnuaudfldudeonnas wazdennag
filagamaunismenagninnuindudennasludiuvesamndnduifediu dennasaing
European Economic Interest Grouping M‘%@ﬂ’lifi‘]’m&y’ﬂmaﬂgwmsmﬁ)agjma'lﬁmmﬂ 101(1)
nsBusindennasunsdruniedennauuiiieuly nineglunszuiunisiasaidesesi
dewmeazdudennasmiuanumievennns 101(1) Wufu uenaini msiyarandseen
wmsliyaraduljoRnuvilde dsuuazdufoufilutennas wilsdedounasdufoudids
Tnegnanludaiunudmitsorndudiunisvesdeonnas ufmaszdndusniiesues

AMzNSIUNISIudennasuseAnilluaf Volkswagen n5annsAnneni1sanvaie fauisadu

Jonnatlatuieniu el eraludennamionisnszvinsiuiu wivsingdeiinasvinglidu

]
a A

Suniiesheelunsussgunamefaani

2 Ariel Ezrachi, Eu Competition Law, p. 58.
** Richard Whish and David Bailey, Competition Law, pp. 102-114.
% Case HOV SVZ/MCN [1994] OJ 1.104/34.
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Uadundladenansznusadannas (Factors that do not affect

the existence of an agreement)

Uadesinluillaiiinansenuraninuiieguailannainiuadnuningves

1151 101

(1) gusznougshagnian1sduderulmintennas wilidmansenu
Rapuilaguastonnas walisvinasgredAylunisiatsanandiuiuausy ldivueen

Usu vienaliandunisla 9
(2) Lifimsaiunsniutennas

(3) ypmadwihtennasdilasugunalvinseyinauiiu

(@) Fennasegralunienisdilivssguadnialuynies e
WAUTLAUReIR s iU UNdNNISY8INIsTIRAN1suTeTY wihauaudfnizusdediings

9YITMINNTATN

[

nsfigdyadientsseusuirdidennas Gladunsdavaniedu o

Tunsiigatisnnuilegvesdyan

JaAnNadas/M3an15n5291324AU (Agreement 'and/or'
concerted practice)

Y

ABZNIIUNITIZUINVOANAILAE NTNTLVINTINAUTUUIAATIULANFS

9

) ' I . Y | ~ & v PN
U EJEJ'NVLiﬂG]'nJ Advocate General Reisch 7791181031 ANULANNILNYILANUDYNAIUITA

¥ (%
a = Y

fo1ule e Wedonnasdugaatiasn1snseyindiniusuiudy vl Tladniswiawendagng

o 0%

Farauwazdninisldniassarveduiuly YusdiuuTunnieniw wazlunianguuie

[

Allefiauuansdlunislddesdvisans Tuad PVC® dndulvigdaya@didusnlunisen
assnuludannasuay/m3an13n5einsauiu General Court 3191an31 TunsTansIany

29AUTENAUIBINTALLIAUTENDUAIENITBANAILAL NITATLINTINAU hALALNTTUANT

a 6 1

Tisndudasiaaindnitennatias n13nseyinsiuiunannsreazinaINiniIsaziiln 1anni1sil

Y

** Case PVC Commission decision 94/599/EEC [1994] OJ L 239/14, paras 30-31.



192

leunnsBuduainmagisssuluad Asnef-Equifax™ 1uiieanisuaniasudoyalassen
F219aue ladeaguinlidndusesssydnvasvasanunuiindunsameazaaindy
Poanad N13NseITINiuvTen1sAndulaveaNIAUTENaUTSAY wiAMENTIUNSIEIENS
$uunlunisindudesnds anznssunisszydn ldarsasnasvindunisanasiunie
nsnsvisfuegrmilegndarinduy udmsiinnsandsnnsdnduiusiing (Partnership)

[

wasilTnguszasdniinngvung Tnausiaainaudaudasennnudsadurauiainnisinnuy

Sufumuinguszasduarsuiuuipeiu
Jonnaslnesiu (Single overall agreement)

(1) Ysymilun1siiaasd (Problem of proof) N1sAnaesINAUTINIY
indauduteunasldszeznarunu TurszegamilauddnuauienaufoRnuannid
UEndu 9 fifinnsmnassindu veEianaIusTnenaeenaInn1srnassuiu (Drop out) uaw
n¥sniudeanduidngnisanassiuiudness (Re-enter) anafiuidmilidnsannisussuuay

U19US NI ladnsaun1sUseay vieluueginiaiaundnlunisnnassiuiunamunens

A < 17 = o v

fin1sUseyuiunseUjuAnuiiiunes@sduiaziu 3uintdguiaaulidanunsd
115U INTIN AU NUT IS IUNIANALREIATAALIMT TN IANAITINAUNAIUATY
W Tuanamglsuvionun ludSuaaniienss lugasuiniansiwazdu 9 luvueineaiy

a | a o & a | U @ @ A a a ¢ ¢
ANTNAITUIIHARAUN AT NITANAITIUAUNTULIDIEIN MINANITIATIEAEDIUNT
Msznaumenisanassiuiuiueneendudiu q lnaisrdesiuuien Nuiwaznsufuan
WANANINY @A LA MUNTINITWUIITUADIINNITATIVEDUNAIEASI

[

(2) Yonnadlaesinduediuinguszasdluni1adainagss (Single
overall agreement as an objective fact) AM8ININANIIAULATINNITADIVIINITATIAEDU
WeAumwanan1uingUssasAtennaclaesin vsevinneiunangiuldiioanaly

a & 1 < v A < v PN [ 1
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Commission, not yet decided.
3% Case T-62/11 Martinair v Commission.
%9 Case T-204/08 Team Relocations et al v Commission.

% Case T-111/05 BASF AG and UCB SA v Commission, paras 157-210.
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! Case C-626/13 P Villeroy & Boch Austria v Commission, para 67.

%92 Case T-25/95 Cimenteries CBR SA v Commission, paras 4027, 4060, 4109 and 4112
(Cement).

P Case T-68/09 Soliver v Commission, paras 63-64.
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“* Case T-68/04 SGL Carbon v Commission, paras 122-134.

“® Case C-125/07 P Erste Group Bank and Others v Commission, para 56.

%% Case C-352/13 Cartel Damage Claims Hydrogen Peroxide SA v Akzo Nobe, paras 15-33.

7 Cases C-293/13 P Fresh Del Monte Produce v Commission, paras 156-160 (Bananas).

% Cases T-147/09 Trelleborg Industrie v Commission (Marine hoses).



196

LaEN1TaLiing) LazunIuLanIEYI19Ia1NnaN15vea (Interrupted) Haausiuly

N139NassUAUL General Court ManannsRsaludnwaziRefuiuAR FSL Holdings™

AR Bayer AG v Commission of the European
Communities**°

191719939 U3HW Bayer AG (Bayer) Faluustvudvosnguinilio

Y a o

waznvdudiuianiduglsy Wuldndauaziinisaaiandadudeinielddenianisid

Y

‘Adalat’ $1A191 Adalat 3 mHEQNAMUALALNUILUATUGYA NN FLUUTENARUNTN
ddlvg Tusenined aa. 1989 wag A.A. 1993 s1Aigninvuali Adalat TuawuuazsTama

TngastuiInITIaNsmursluans e nTae 40 WesFud ANULANA1IUDITIAN

o

Aenans vilidvreddduadunaziaaauswiiulanianiagsia J9sudsesn Adalat TUdy

Y

5199101905 NMswULTLY ganvie Adalat Tuansiveraninsanatasnesinga

waznsgadeselivesusuendinguluaie Bayer ngu Bayer wene1uilagnengn1sund,

1% 1%
o A Y v

LUUTUIN Fusungaddeweninunaingiedaiazuengnluaiduiaziiuaa guigds

U195187LN8299939 193095 sulUFIAENITUNNT NAI9INNITADUAIUAMENITUNITNUIN

Y

Bayer HisAauazalu seufuedanidiusinlunisdeeenludiansiverundnsuas

o v |

IdnsanuTunanddvnuduisdinazs usengnegieaiiios SIufsAdwinunsdseenves

USEnanan iy esanntdudiunievetauduRusn1ani1san uenaini Sawuin

Y

TIN50 Y99NaIRITnAULI®ST 101 (1) TFEU

Bayer @ 558isiaGeneral Court§1331n15n 587 vamateuudy

n15nsEvEneLRen (Unilateral)

ATNWINET ANATITAUILAUTAUIT ATUANUNUIEVDITDANAIATL

1M1 101 (1) TFEU feauanidiaanuisiuiuvegusenaugsnatunisaniiunisiunain®™

“ Case T-655/11 FSL Holdings and Others v European Commission, paras 491-498 (Exotic
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19 Case T-41/96 Bayer AG v Commission of the European Communities.

! Case T-41/96 Bayer AG v Commission of the European Communities, para 67.
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2 Case T-41/96 Bayer AG v Commission of the European Communities, para 71.

1% Case T-41/96 Bayer AG v Commission of the European Communities, para 72.

Y Case T-41/96 Bayer AG v Commission of the European Communities, para 73-6.
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“1° Case T-41/96 Bayer AG v Commission of the European Communities, para 77.

" Case T-41/96 Bayer AG v Commission of the European Communities, para 110-57.

18 Case C-74/04 P Volkswagen AG v. Commission of the European Communities.

¥ Case T-208/01. Volkswagen AG v. Commission of the European Communities.
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20 Case C-74/04 P Volkswagen AG v. Commission of the European Communities, para 36.
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0 Cases 40/73 etc., Suiker Unie and others v Commission [1975] ECR 1663, para 173.

*1 Cases 40/73 etc., Suiker Unie and others v Commission [1975] ECR 1663, para 174.

%2 Case C-199/92 P. Hills AG v. Commission of the European Communities [1999] ECR I-
4287, paras 158-166.

3 Case 48/69 Imperial Chemical Industries Ltd. v Commission (Dyestuffs) [1972] ECR 619.
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#% Case T-587/08 Fresh Del Monte Produce v Commission.

5 Case T-25/95 Cimenteries CBR v Commission.
6 Case C-8/08 T-Mobile Netherlands BV v Raad van bestuur van de Nederlandse

Mededingingsautoriteit.
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" Case C-199/92 P Hils AG v Commission of the European Communities.

8 Case T-25/95 Cimenteries CBR v Commission.

 Richard Whish and David Bailey, Competition Law, p. 117.
0 Case C-8/08 T-Mobile Netherlands BV v Raad van bestuur van de Nederlandse

Mededingingsautoriteit.
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“! Cases 29/83 and 30/83 Compagnie Royale Asturienne des Mines SA and Rheinzink
GmbH v Commission of the European Communities.

42 Case T-442/08 CISAC v Commission.

“3 Case 48/69 Imperial Chemical Industries Ltd. v Commission (Dyestuffs) [1972] ECR 619,

para 64.
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““ Case 40/73 Suiker Unie v Commission [1975] ECR 1663, paras 173-174.

“® Case C-49/92 Commission v Anic Partecipazioni SpA [1999] ECRI-4125, para 121.

6 Case T-25/95 etc Cimenteries CBR and Others v Commission [1992] ECR 11-2667, para

1849.

M7 Case C-8/08 T-Mobile Netherlands BV v Raad van Bestuur van de Nederlandse

Mededingingsautoriteit, paras 58-62.

“® Case C-204/00 P Aalborg Portland and Others v Commission.
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“? Case C-204/00 P Aalborg Portland and Others v Commission, para 81.

0 Case C-204/00 P Aalborg Portland and Others v Commission, para 82.
! Case C-204/00 P Aalborg Portland and Others v Commission, para 83.

2 Case C-204/00 P Aalborg Portland and Others v Commission, para 84.
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% Case T-442/08 CISAC v Commission.
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Case T-442/08 CISAC v Commission, paras 91-4.
456

Case T-44/02: Dresdner Bank AG v Commission of the European Communities, para
62.

7 Case T-442/08 CISAC v Commission, paras 96-97.

8 Case T-442/08 CISAC v Commission, para 98.

459

Case T-305/94 Limburgse Vinyl Maatschaapij and Others v Commission (PVC II').
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0 Case T-442/08 CISAC v Commission, para 99.

“! T-442/08 CISAC v Commission, paras 102-31.
“2 T-442/08 CISAC v Commission, paras 132-133.
“> Monsanto Co. v. Spray-Rite Svc. Corp., 465 U.S. 752 (1984).
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“* Ariel Ezrachi, Eu Competition Law, p. 59.

*® Case T-111/05 BASF AG and UCB SA v Commission.
#%¢ Case COMP / E-2 / 37.533 - Choline Chloride.
“7 Case C-204/00 P - Aalborg Portland and Others v Commission, para 66, 258.

“%8 Case T-305/94 Limburgse Vinyl Maatschaapij and Others v Commission (PVC II'), para
159, 773.
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“” Case T-111/05 BASF AG and UCB SA v Commission, para 161.

70 Case T-111/05 BASF AG and UCB SA v Commission, paras 197, 177-9.

“"! Case T-111/05 BASF AG and UCB SA v Commission, para 181.

“"? Case T-111/05 BASF AG and UCB SA v Commission, paras 182-183.
‘" Case T-111/05 BASF AG and UCB SA v Commission, para 203.

“'* Case T-111/05 BASF AG and UCB SA v Commission, para 209.
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(2) YaUsAUNBINUNIIAITEUIUTBENTAL (Regulations governing the

. C . a7
operation of an association)

% Case COMP 29.373, Visa International — Multilateral Interchange Fee OJ [2002]
L318/17, para 55.

“76 Case Re ASPA JO [1970] L 148/9; National Sulphuric Acid Association OJ [1980]
L260/24.
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(3) Fonnasdiviilagauiny (An agreement entered into by an association)
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Case Publishers Association— Net Book Agreements [1989] OJ L22/12.

18 Case 96/82 etc. IAZ International Belgium NV v Commission [1983].

"% Cases T-217/03 and T-245/03 FNCBV v Commission.
0 Case T-325/01 Daimler Chrysler AG v Commission of the European Communities.

81 Case COMP/36.264 —Mercedes-Benz.
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*%2 Case T-325/01 Daimler Chrysler AG v Commission of the European Communities, para

202.
%8 Case T-325/01 Daimler Chrysler AG v Commission of the European Communities,
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%% Case T-325/01 Daimler Chrysler AG v Commission of the European Communities, para

210.

%8 .382/12 P MasterCard and Others v Commission.
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#%6 C-382/12 P MasterCard and Others v Commission, para 63.

%87 C-382/12 P MasterCard and Others v Commission, paras 64-7.

%88 C-382/12 P MasterCard and Others v Commission, paras 68-71.

% C-382/12 P MasterCard and Others v Commission, para 72.
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% Ariel Ezrachi, Eu Competition Law, p. 63.

L C-68/12 Protimonopolny Urad Slovenskej republiky v Slovenska sporitelna.

2 C-68/12 Protimonopolny Urad Slovenskej republiky v Slovenska sporitelna, para 24.

% C-68/12 Protimonopolny Urad Slovenskej republiky v Slovenska sporitelna, paras 25-6.
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#* C-68/12 Protimonopolny trad Slovenskej republiky v Slovenska sporitelna, para 27.
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Mitsuo Matsushita, Introduction to Japanese Antimonopoly Law (Yuhikaku Publishing
Co. Ltd., 1990), p. 2.
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atud 1 (2550): 53.
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wivesgUuluasasulanasan 2," nsansqiyufinw (Japanese Studies Journal) U 26 atuyl 1 (2552):

N 141-142.
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Mfugualagsguia deuusenmaitignulsjusasnateilu Japan Steel Corporation Tu

% Mitsuo Matsushita, Introduction to Japanese Antimonopoly Law, p. 2.
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Mitsuo Matsushita, Introduction to Japanese Antimonopoly Law, pp. 1-2.




223

[

Wundu 9 fguraldeannguuiveygyialiiinisanassiuduuazauiaunisfialyd

43

lunmsmuauAAgRaInnIIUkAzA L duLleuIeveesTUIa

= = a a v Y] « Y] . s
wenmilennngszidaumaasegiandunnvesiguia “ladng (Zaibatsu)

w3en1sTIenamnIsuvunlng Miludnvuzanigsegianigivssmatouasnsu

o

laUnadunquuedusznaugsianidisnunaainsuiasaiuiungn gaainnssuntn n15an

Aulaenfeuazn1ndu 4 UsenaugsnanInansing 4 Wuaundnaseunsivesussm (W

a

Tngy, Tagdd, gilaly) wazdinazgnatuaulagusgnud (Holding company) 1y Tu Mitsui

Zaibatsu diinaulvgjvesdingeiluidrves Mitsui Trading Company, Mitsui Bank wa

i o v o

UIENDU 9 NABITIAU Mitsui Zaibatsu Tudl a.¢. 1942 ladfingevianun 17 WAl

9

'
o

YU U991 0 UN15870

v 3

HAUNAIUNTIBNENad1uInlunaefiunvegAaI NN Iu

Q&

e

azadne “gusenaugsnadase” e “nsudstuas” aeldaniunisaliguil 92980 Y
' 1 a aa < a V1 < 1 Ao
serinmsiuluduarunasretainuuUaiindsenasenlaindudiniainsguianiuny

2E19LYUIIN

uislmaﬂszm%ﬂ‘lma“lu@uﬂmgﬁa (The Economic Democratization

Policy)™”"

'
a

NsAUANTRIANRIINLANASITIARY BRAIMNTTULNUTIIAveUugniiany
N13AUIgAAIMNTIUTA 9 SIULAIABUAUAILAIINEINGIUIN PUugNATOUATRILAY

o v o 1 A

nosmdsiusiinsdelansgniudin nesdidedenaniianuifazasiauasugiavesgiuuu

Y

1%

wuguvesszuaulszesulnemaasugianIun1siuzinay “Economic Democratization
Policy” uleuneiiusenauaisaiudiuvan loua (1) n1sufsunsuiieinensnssy (2)

NHWHIYLINIUY LS (3) I‘UiLLﬂ‘iﬂJﬂ’ﬁﬂi%i‘l’]ﬂé’ﬂu’mLLaﬁﬂ’ﬁa@ﬂﬂ{]‘Vm’]EJG]IEJ(;II’]Uﬂﬂiﬁ;JﬂsUWﬂ

nsUfsuRRuienunsnssugneenuuuiiesnidnnsduiiivesdinu
vesfflieguazaiisszuuinynsnssuinuasnaiduinvosuasmizgnuuiiuvesnuLes
lﬁﬁmimwﬂgwmmwwmﬁmsﬁmﬁumimmamnammgmL,maﬂu (Labor Standards
Law) NUUIYANAINUTIU (Labor Union Law) Uagnguagusss1uduius (Labor

[

Adjustment Law) duwariiduuinnssuiiddgluguu fuwdasilddiauneidosndrdyne

1 hid, 2.



224

1 £ =3 1 PN = 1 o VY & a
NNWRNIEABRTIUNTIHNVINNF T drunanvesulauredadunisvilmdulssvisulaenig

iAsEgna nanfenshaslydnguaznsingrunesesunwnen fanlana1iluneuniing

' v
a IS v

11 ledngligiunaummaveuasesfagiunimunaunsensduanainsulanaianass

a P o

[ o/ o

nosmadlasindulamdnlednguazeanynanvuiewms (Memoranda) Tifusguiagyuiite

<9 Y 9

wueitlednanisgnyy Sguiaddueenngnanedaii Eliminate Excessive Concentration
of Economic Power uagaannsz319ngun1 Aeldnguuneidusgnvuinlngvaieunslu
latnagnuuseanilunaneniieu 1w Mitsubishi Heavy Industries, Ltd. gnuusaanilu
ANUMUIBIULAY Japanese Steel Corporation gnuUseaniduasiudsm usnaintu Sguia
gyudslavinnisenidnuivnuidadudrinaulugvedledngnaiours vilinisnszane
grutamaAsegiavesdiulszauandnse wasiiuindnduiazdednguuieiiugiuly
o = ¥ & & ° [ T | ! v a o o
n3nsrateduadaldduiugrudmsumsudatunaiseninagusenaugsia fslu ngvaneg

113

AofuN1suNYInTagnasulul a.a. 1947 waznatsundunddnlugiue “Sgsssuyn

\#swgNa (The Economic Constitution)” ¥aadjUu

ALTUAUYBINYNUIEADAIUNI5HNYUIA (The Original Antimonopoly
LaW)SOZ

AML witiindauuwuuniungvuiedesdiunisynvinluanigeiusng
bidauaudinduendnvalnaielsymsledisuiunguuie Jagdu Tng AML finsin

nguaneAoutsgussstunaemandydfidunguunelud Ao (1) nislduasgulinisen

<

assudwdunisianguunelunuies (Per se illegal) (2) TeAUAIVANNITAIUTIULAE

'
a =

FaRaN1TRE 1NN (3) MnainteuluifeiiudiunaasygiasendIngusenaugsnag
wana1segsldaumnauna waz (4) feniulunisirdaduliegradunn wenaini AML

Igassmauznssunsnisdiusssy (Fair Trade Commission (FTQ) tetsAuldngmune

elagnsnavenasings AML gniaduldegranseaialudisaesautusn
[ 1 <@ 1 a| LYY 7 % 1
#§99INNITRENNYMIY agelsinu FeUseanal a.a. 1950 n1stsRuldreudnaiounaiy

a9 1{Wuran191n Truman Doctrine wazaInsunInd wleuigvesansgowsnulasuly

' (%
a Y

1 & a v A A o Al va o Ao w
YNNI Lﬂ@f\nﬂf"’nqllmaLLmUﬂqiwclJﬂuGUWiUTJusLu;ﬁqug@JﬂJ@"lufmﬂ"lﬂLﬂi‘i&@ﬂ%ﬂﬁq &) YN

A

=De

2 hid, 3.



225

a

WeANANSFRLUZNE

[

npUszasdlunisituyUszwadUulinaiedulssmennaivnssuniin
WaNazarunsaviutnAdutdendsinisaediuasuiitas winenduinauanIIn1UIAU

Tgulgurenisudatunusingesnutuy AML adusuduliaunsaldderulaaselugisiai

wAswgnaglugnyinatenasnsuiaznsiuldeglu ssessusu Mmemananinas AML

o« Y 9

avuBsusuIaderulgaunsenatl a.a. 1960

nsudlalud a.a. 1953 (The 1953 Amendment)’®

wa Ly

Tud a.e. 1953 ladnasunty AML sildundyaRdAmyassnses1vdyaadl

[ e ]

Sunauaaty Useznisksnteriulunisnnassiuiu (Cartel) TouAludunisiunnassiuiy

o ¢ o 1

N2N153ANswTItueeiided Ay datnaeUseloriaisisue Usenisiiaeangssdeun

dunavenIsausLardenInisineunats Usenisnaivenidnderiuvesninuuansg
imanganluiesduaniuasygnaseninagusenaussna Usen1snansaifinaniie

AnFAN1IANAsT i saumgauNg 91alisun1seniuniu AML aelaeuluuisdsenis

a YV o

Usen1sivnnissivunsiatuguantadsuniseniuaudeulaann AML Usen1saniing
q

'
va a a

undyelAnneatestunisujufinisgsianldilusssugnudle Tunmsaunisudlad e

1953 faifunisneauraisauiuanves AML agslsianu ddedunaindosntiungszileou
a wva a av 1 g 1 ‘:l' = Y wva wxa | o a1 g

YoM sUJURN1egsRan i lusssn neunazdimsuiloundygfaniy “FBnisudstuilidu

I ¥

555U (Unfair methods of competition)” Windufignying wantevasandnisuilulnila

Usznian “n1sufUiavnegsianladidusssy” Wunsnssiiilanguune ety Jadunisiiiy

Yourwnn1sUsuldan “IBisutedu” Wy “n1sujifinegsia”

n1sUTuUsINguInefafIun1sunuIn (Revitalization of the
Antimonopoly Law)

a0

Uszanad® A 1960 AML gnifaduldogadunnnniu Snaedafoiidena
soneiauaiall Ussnisusnilosanussnaduainiuiiionsneguuss lusugifeaiusian
voshefuilnndsnafintuegiereiios Jadiuin AML msgminluldoganTedsiunssedu
Msmnassrniy TumgAnssumsimuasian mstmunsieuedaniinangvsne waznsly

N15A3UANLAYIIAIIAIMUATL (Administered prices) Usen157asdni1silalasveeny

% hid.



226

Tumsigsnssu Wumnuduiaannisiounaisiasn1sendnng vunenisasmuinsseme
(Foreign Investment Law) wiedinsdsAuldnguuneilegrsanysalvennasseninaseinad

Netesiuniseanluasyyinmalulaglasunisnsiraeusgradunanarnintaiinug

a a

Fannasianarndunisujiiniegsianldidusssy azdldsuniseydifainiguianiels

nguunedl Vuksaziinisavtemvuaiidanguuisesnly wasilosainngszideuniala

£ [ o o

NOVUIYNITAINUAUTENAKDUA YA ot Faflanudnudesdnindyaisening
Ussimadeafunisesnluoygiaimaluladnigld AML ot FTC Ifdaniunum
Usznisfianuenanarldinwunfaves “denuiifads (Affluent society)” naneiduminuasa
yosgulutrataronasse a.a. 1960 ogalsfnu WedinuFuadyiadesuilaaiity
nsgviinfeavsiiaglaumsunilesainnisasifisvesdn fadu msUsingFuesnsdunses

duslaalugUuiaduladediuduiiaduayunisld AML TiudauwnseBady

Ingansalundiunaznisunlad a.f. 1977 (The Oil Crisis and the 1977

Amendment)™

[
o LY

nganisalddulul a.a. 1977 iliiAngaludlunisdeduly AML

N13ANAITINAURUVAUTUARTUIINERaImMNTTU T LnsLasulaeilanu1NaEA1uASIA

9NATIANUNTOUAUNITIRAEEIARATUYBIUTEY IV ULABINUN TR URUAIIIAIVDY
= & 1 Ay A Y v v o =

guamnssuenyuy FTC dalumiignunfindnlunisdeduld AML lavinnisfinyiainy

Wululdlunisudle AML waglddudaiaueiiitnguszasalunisWaiuinguuialid

Us3An301mMu1nTY 1 eRef1unIINIZINAININATYERY Sgutandulssiiulamifingn?

Juauagdinisuily AML 1wl a.e. 1977 msudleluldfieduiSesdany Wesannduasusn

7 AML Tosunsunluiiawmuniiduseansainunnau

[

lunangudguvesnisuilal a.a. 1977 dn1snanifenisdsundasiidifgy

o

A U

auUsEns Usensusn Ae mssauiuvesundyaalunisaivauieulunisynuialunaie

aNaa a & |

Tuduiluandliiiuiinsdiinsynuinniaasegiadediununisnainvesusemiade 50

&9

< & A 1

f < ¢ A 1 A a o [ @) s a a
WD UANTOUINAIT UIDINADIUITENTINAULUUY 75 tUDSWUANIBUINNT LATEND

TunsidndnanlmdiduiesenuasUsednsnmmiaasegiavesuseniinnvinviausenill

% 1bid, 4-5.



227

[
0

Judideanistu (Wu s1auaziilsgeegidhildd@adon) nsunviadendiieiagnenidn

Usen1siiaes fie AruFunaunases Waillnisanassiudunmuasialagaussiudaiu FTC

6 [ 1 a

fgunadn s sndneadTunaunase i TSNS N I AlsduAuain

o

NIANAeTINAY Usen1siiany Ais seuumsTenusal Welusaieguigtessiefiusendny

o

D.

gAusiammseuiu FTC a1ursadliusenasnandaviiseauly FTC favsua

a o

aumnaunalun1s¥usian Ml Wuiissszuunisseauinldineddesegralidedd

&

13 a wva LY 1

lunsmvgunginssuvesusen egralsiniu lumal JuRusendinannlideanisdedoya

(%
v v o

a ' = o e o v o & a &£ =
V]’]Qﬂ']iLQu@EJ'Nﬁ%L@EJ@lUUQ FTC s8UVUANMURUIMTUAIEUTINITIANNYUVBITIAT SN

< a

Usnlunaaguigdosse AML gnuesdunguingiasygiandifglulssinagyy udoed

o 1

Founnseswnune ue AML AflunuinddgsianisiensouresnguanersygnalugUu

o

n1sUfUARuszuUATdmIsuns Tl a.A. 2000 (Implementation of

the civil injunction system in 2000)

UszinagJuliAnszuumdamiaunaulud a.a. 2000 Wiead1enalnnis

v v

Fasuld AMA TfiUseansnnunndu’ AsuntiNazinisuily AMA ¥1an1sTdusay

=

agefivszansnmainduslaadadudanidifyves AMA unduszesiiamiauds “AMA

a a I

vosd Juldfudnsnasdrsuinainngningvesanigeiuing usiiazilanuunnsing
”Lua;mgwmaasjwﬁmLﬁ]uiwdwﬁﬂumamaqmzmmﬂgﬂamsiawmmmimzﬁwmLaﬂﬁuﬂu
mstaduldulouresefunmssnin wingraneduiiunlimdaeulumstuisnmsadng
nsorguarnsUnases Jadusainainmsldaniumssiniadenlunsizusenngmanouay

ALLAEDIUNUIMATNNDUTILT N 1ALENTUlUNI$I5L 7%

sruuAdmsnalagniunldifiaiunsilausiuvesuilnalagligiuns

LAnIALEATUT LA FUANEEMIEINATUAUTY AMA FsTiiuAuanuazdaudiAyse AMA

= aaa ! a J v & a vad & 4 o oA
A8 ﬂﬁiLLﬁlﬁnﬁWﬁﬂimﬁm’mLL‘WG“U@MLJ‘Uu ﬂ@u‘Viu’TUﬂqiﬂg'U(ﬂV]LUUV]EJ@QJiUI‘UQJ}TJUﬂ@

9

*% Shiteki dokusen no kinshi oyobi kosei torihiki no kakuho ni kansuru horitsu no kakuho
ni kansuru horitsu no ichibu wo kaisei suru horitsu [The law partially amending the AMA], Act No
76 of 2002.

*% Hideo Tanaka and Akio Takeuchi, Japanese Law and Legal Theory, ed. Koichiro

Fujikura (New York University Press, 1996), pp. 361-362.
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Hiroshi Oda, Japanese Law, 2 ed. (OUP, 1999), p. 213.
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*% Shiteki dokusen no kinshi oyobi kosei torihiki no kakuho ni kansuru horitsu no kakuho
ni kansuru horitsu no ichibu wo kaisei suru horitsu [The law partially amending the AMA], Act No
35 of 2005.

°07 Organisation for Economic Co-operation and Development, "Fighting Hard Core
Cartels: Harm, Effective Sanctions and Leniency Programmes," [Online] Accessed: 7 June 2019.

Available from: https://www.oecd.org/competition/cartels/1841891.pdf
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*1% ghiteki dokusen no kinshi oyobi kosei torihiki no kakuho ni kansuru horitsu no kakuho
ni kansuru horitsu no ichibu wo kaisei suru horitsu [The law partially amending the AMA], Act No

51 of 2009.
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*' Anti-Monopoly Act Article 2(6) “The term "unreasonable restraint of trade" as used in

this Act means such business activities, by which any enterprise, by contract, agreement or any
other means irrespective of its name, in concert with other enterprises, mutually restrict or
conduct their business activities in such a manner as to fix, maintain or increase prices, or to limit
production, technology, products, facilities or counterparties, thereby causing, contrary to the

public interest, a substantial restraint of competition in any particular field of trade.”
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> Masako Wakui, Antimonopoly Law Competition Law and Policy in Japan, 2 ed.

(Independently published, 2018), pp. 48-49.
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° Article 2 (1) The term "enterprise” as used in this Act means a person who operates a

commercial, industrial, financial or other business. Any officer, employee, agent or other person
who acts for the benefit of any enterprise is deemed to be an enterprise with regard to the
application of the provisions of the following paragraph or of Chapter |l

216 Supreme Court, 14 December 1989, 43 Minshu 2078 (Tokyo Slaughterhouse).

*!" Japan Fair Trade Commission, "Principles Concerning the Activities of Associations of
Quialified Professionals under the Antimonopoly Act," [Online] Accessed: 29 May 2019. Available

from: https://www jftc.go.jp/en/\egislation_gls/imonopoly guidelines_files/qualify.pdf
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*'® Tokyo High Court, 16 February 2001, 1740 Hanrei Jiho 13 (Kannonji Medical

Association).

*" Masako Wakui, Antimonopoly Law Competition Law and Policy in Japan, pp. 49-50.

>0 JFTC Secretary General, Guidelines Concerning Distribution Systems and Business

Practices under the AMA, 11 July 1991, as last amended 16 June 2017.

*?! Tokyo High Court, 9 March 1953, 3 Shinketsu-shu 4 (Newspaper Distribution).
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> Japan Fair Trade Commission Secretary General, "Guidelines Concerning Distribution

Systems and Business Practices under the Antimonopoly Act," [Online] Accessed: 29 May 2019.
Updated: 16 June 2017. Available from:
https://www.jftc.go.jp/en/legislation_gls/imonopoly suidelines_files/DistributionSystemsAndBusin
essPractices.pdf

>z Tokyo High Court, 14 December 1993, 46-lll Koto Saibansho Keiji Hanrei-shu 322

(Social Insurance Agency Seal).
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*2* Masako Wakui, Antimonopoly Law Competition Law and Policy in Japan, pp. 104-105.
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> Article 2 (2) The term "trade association” as used in this Act means any combination

or federation of combinations of two or more enterprises having as its principal purpose the
furtherance of their common interests as enterprise and includes the following; provided,
however, that a combination or federation of combinations of two or more enterprises which has
capital or contributions made by the constituent enterprise, and whose principal purpose is to
operate and which is actually operating a commercial, industrial, financial or other business for
profit is not included:

(i) any incorporated association or other association of which two or more enterprises are
members (including the equivalent thereof)

(ii) any incorporated foundation or other foundation for which two or more enterprises
control the appointment and dismissal of officers or managers, the management of business or
continuation of its existence

(iii) any partnership for which two or more enterprises are partners, or any contractual

combination of two or more enterprises.
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nilumstiuinssatasumangd lunsliauameldugei esaneynssunsildgd
gruransinaulasgradumenisuarldinglafusiuiadenan nsineasssudendedly
nsinaulavesaunay JFTC finnsandeldudsiuaznuiiinisdndulasiusy ieswinaunin

lgsuudsnisdndulaveseynssunisuasufifaunisdndulatn®

Y

TunsalndnisandulavesauAuni1sA1913UsENBUAENITEDETDY

WAUYeINUTENRUTINAkaYe1Rfeladlivennatseninaiu Tuad Oil Cartel (Criminal)

*% Mitsuo Matsushita, Introduction to Japanese Antimonopoly Law, p. 13.

>2T Any officer, employee, agent or other person who acts for the benefit of any

enterprise is deemed to be an enterprise with regard to the application of the provisions...”

>% Masako Wakui, Antimonopoly Law Competition Law and Policy in Japan, pp. 105-106.

*?? JFTC Hearing Decision, 10 July 1995, 42 Shinketsu-shu 3 (Osaka Bus Association).
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NI lilaumaaung) nieuiu winauiaun1sAdldnnneites JFTC aiseen
maslvgiuazngan1snsgyilldsaunauuiediuguseneussiauidalinaiinmefenany

Ju Usngiiteanisiosesdsliilunisnisvesaunauiioliudein auaudladaqusiuly

Aanssusanawintiu™!

v o

Pa31finAgaiuIIuINVBIUTENBUFIA (Limitation on the

Number of Enterprises)” 11137 8(iil) ufilviaunaunisdviins “ddndwiuduszneu
a [ A [ a [ 9 0 vad o 1% [y
gsnaludaguniesuranlidiluarvigsiaaniele 9 An1n” undyd@tineitesiu

n1seniiugsiadagduiaznistauinedidsiuluvi deliimloudunisynuinlagienyy

nsenusinalusudunazdasianaidunissnanisud sty

“a12133A3 (Field of business)” UANA193IN “a191n15A1 (Field of

trade)” munoedslunIng 205) wag 26) lumejifaivgsiavegniasiziod e 9

Tngludndudosiansanisnisnaunuanusieinis feg1avesaiuigsna liwn gsnaliuinig

N19NNSUNNEV09envU Fududr1unileveanvinn1sdwmTann1917e (Kagawa)™ way
a a a A o [ v A A 534:’/‘§ljado al v |

gfandnAaunsamalluviINTTamnIngee (Shiga)™ viall BBimusaivdlademansenuse

Han1sUsEdiL aunAunsAldnagnivatgeg1aiieanidtuIuusEnluaIvgina Wy aunay

813911nNINTTUVRIRUTENOUTIANoandUILEUSENaUT AT lURAA

>%0 Supreme Court, 24 February 1984, 38-IV Keishu 1287 (Oil Cartel (Criminal)).
**! Masako Wakui, Antimonopoly Law Competition Law and Policy in Japan, pp. 106-107.
** Ibid, 109-110.

*** Tokyo High Court, 16 February 2001, 1740 Hanrei Jiho 13 (Kannonji Medical

Association).
¥ JFTC Recommendation Decision, 18 November 1993, 40 Shinketsu-shu 171 Shiga

Concrete (second).
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A101A9NaN LWUAEIUAR Yamagata Seafood Broker™

nsufrasnisiinfe@seuisauazaanfisndusonisandugsne

TudnIBuiislunisandwiuuszneugsnaluaiv lued Sendai Port &saunAunisfnves

—

al 6

Aundrliivudnflaiduaundndnfisndadusviasiuu (Bonded warehouse) neluvinige

wsov1en1Aeu Ineundrdndudevfvldlununiuauniifundrazlasuluaugin

Y
n1sudndn wloradululanaglasuniseniueygralimauldlinou walumsufuadu

Sosendmsugniilgandnlunisaniduau’

Y a

lum@ Shiga Concrete (Second) {uanaaunininailaveafudnan

Y
! a 14 o

elndlunisdngssia lneviniseelssnundnniilalduazinnisvitatsununagdmiie

[y

Tsanuiiy vauzdeniuluai Osaka Hyogo Concrete {filaduaundnlagiganinunisd

lunisiafuyaraniguen autaugnanaounInwadiuleuigUesiugniilyauldn

= (3

lngnisafralssnulvduagyilalnaa Y udiuue

Y

Ufrasnazdnninandnantudalssnuainand

1 a = o 9 X 537 & & 1%
irJlWNTUSZJ'EJIiQQ'TUNa@ﬁqﬂﬂﬁqﬂg'ﬁ"IiJﬂ']iﬁi'NIi\“l\‘]’]U@ﬂﬂﬁT}sﬂu 19U 419157 8(iii) EJ'T‘i]IGU

wiouiuing 8(0) 8(v) way 8(v) lunsifiunsiduguuuunagnsnsaeiunisuyedu

> JFTC Recommendation Decision, 6 February 1963, 11 Shinketsu-shu 54 (Yamagata

Seafood Broker).

% JFTC Recommendation Decision, 16 January 1991, 37 Shinketsu-shu 54 (Sendai Port).

>*" JFTC Consent Decision, 4 June 1984, 31 Shinketsu-shu 7 (Osaka Hyogo Concrete).
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| v a vaay 1 & & A Y o v a
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maudedy Wunallewnaindeedin “Ingliflimanaduaues” ddumannisgninniuly
nae 9 119 AsRRNUIIuilsAenisnatunisulstueguaswaridusssy unnsinand
flaliuwameafidaiau Tnevaluilundiladuin “ldildusssu” amsianuiswanssnuain
MUY FeloaninnsindanIsudstusgsildedAy T ziaztuuing 8() azlidnsallu

n15U5Uld Miyai tiudnnslduuifanosisluunyga AMA Afmuauuinisl §U5

v A &

Y av g = 1 « [ 9 & a o 1 1
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(Small-scale) nMsAANURY Miyai ud1eSuledu  theaiuded “lidusssy” wislidnla

AuingUsTasAveIng 8(iv)>

Msazlinanesd 8(iv) Inevnluinendaenun1saninsiAInsaUsuna

[

A15NAR Teelanie Ny lmAnn1591 NS st u gl Ted1AuvuInLanvNTY Af Osaka

o

Higashimaru Association uiagafiviansduaseswazaudenagniiin Tuafilauia

nnsegluilotoruzazani (Amagasaki) wazlewin (Osaka) Bausenaumegunudmiieges

Y = Y a Y a4 A ! | s & & a 1
A1V BN E)|Namsﬁ@ﬁﬂ?Lﬂaaﬂﬂ@ﬂﬁa\iaﬁuLL‘U\Tﬂ']iG]ﬁ']W‘Ui%lI’]ﬂJ 16 LU@?L%U@IUL@J@QI@%Wﬂ"I

JFTC a52anuindnisaztiinui1ang 8(iv) Tun1sainuasiatvesanitn®® enanuniseiilu

> Masako Wakui, Antimonopoly Law Competition Law and Policy in Japan, pp. 111-113.

*** Masaaki Miyai, Dokusen Kinshi Ho [Antimonopoly Lawl, ed. Noboru Kawahama and

Fumio Sensui Takaji Kanai, 6 ed. (Koubundou, 2018), p. 134.

% JFTC Recommendation Decision, 10 August 1968, 15 Shinketsu-shu 45 (Osaka

Higashimaru Association).
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o a va v

UsznaugsiImITIzudsligamuaumusIAmsu el myujiadinaniladawalvsan
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£
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Auslaaiindu dnvisldwuindunissinanisudetunisnisaegrefidedfey agralsiniu

Y

NANITNTIVADUNUINFUALALLLANIA T 8(iv)541

o w

fodrinlufanssudaaiunisviodudnuuimsujUamluign
AruANlaeu1nsT 8(iv) lumd Record Dealers n1591inaUesdiuan? luad Shiga
Pharmacist Association ﬁﬁﬂﬂiimdaLa'%a,mﬁmmwmﬁﬁﬂgﬂﬁm luafl Hamakita Medical
Association F5mslamangnirfadesielavanuasszevisseinathelavaniuaadngos

TalAunmiadlawss Tag JFTC asranunisazilinuing 8Gv) lulsazead

n133assgnawazinuliaudndnilignAvesauninsedu

lunianisAignasianuluad Wet-towel Leasing Association®® uagad Mie Certified

t545

Social Insurance Labour Consultant®® wanainilunsi 8(iv) farseunauiiatadnindu 9

d' U | Y A a .Y L3 a . . YV o 1
NeafuaAvIendnsdiuen Tuad Tokyo Autoglass Association auANRAIFIMIUTIMIUNELAY
Wagunszansasudivaiinsdiddudsagnaziisiaivesduiianas Jsinauladn

Ausznaugsialdaiunsadanisiunisudndila™® af Textbook Association @uimufInuA

> JFTC Hearing Decision, 19 April 2000, 47 Shinketsu-shu 3 (Refrigerated Warehouse).

%2 JFTC Recommendation Decision, 27 November 1979, 26 Shinketsu-shu 50 (Record

Dealers).

% JFTC Recommendation Decision, 25 January 1999, 45 Shinketsu-shu 185 (Hamakita

Medical Association).

" JFTC Recommendation Decision, 24 April 1995, 42 Shinketsu-shu 119 (Wet-towel

Leasing Association).

¥ JFTC Recommendation Decision, 12 July 2004, 51 Shinketsu-shu 468 (Mie Certified

Social Insurance Labour Consultant).
% JFTC Recommendation Decision, 11 December 1967, 14 Shinketsu-shu 79 (Tokyo

Autoglass Association).
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SaunthagegaiiarunsaldliludisBeu™ auiiseylining ) eratnldswiu
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fnrswnununindluaddn sounsnisiindiuiuies winsufdhmadfilaandiuiu
mJi ﬂaUﬁsﬂ’-ﬂ wagoidunsanuSunauinanlalundazaian 11nsn 8(iv) gnu RIRTIC Tt

MIFNILLYRIENAY el 18571 8(v) e1aldndeniuins 8() uazaas) 8(v)
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g3ne luvaiieatuflduinm 8iv) funsufianiinaduesduszneulunisazifinn 80)

9

o

wiatlumalidnisdrdinnisudstusgelidedrdyedisuin Tuad Mie Bus Association
aunanvosglvuinssavaiifudivessatadiulnglludmiaiios Iffmunsiandmsiu
MamnIata uenantuantauddldimunng ufleanndnidonlduenuifuguaite
dugnunmug aundndesudsaauiieveoyginainaudndu JFTC amanudingiuidu

nsaziinuIng 8iv)*%e

3.4.2.2 99AU52naUURIUSLANYDINITANAITIUNY

1. LAAUIVBINISANGBEBETS (Communication of Intention)

' '
o A 1 1 o a v A

UATT 2(6) HREAINI1 “IUAUUIENAU (In concert with other enterprises)” gnaAnuly

ninens aulunisinsedeansiugou luad Toshiba Chemical Aagelaingiasungdn

¥
! fa a o = A
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mansalingBussiusaludnvasifetuniendiefulasilamnig foamudstunay
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U LLG]I“EJjEJLﬁQﬂQQ ’NN’]EJMUQEJWEJIWiUV]‘iWU‘M?@EJE’J@J?‘Uﬂ’]iLWﬂJi’]ﬂ’VU@ﬂaﬂN’]‘&JINLWEN‘WEJ

[ 7 72
v A

Tazuansisnisinsasina1” Mell lddndusessingdennasiiuanitianisdnda douiaas

NIUTENHNIRTZUTNDINITIANTUYDITIANIANANBDY 9 wazpousunITiuIulaeUTeneLtu

" JFTC Recommendation Decision, 2 November 1999, 46 Shinketsu-shu 347 (Textbook

Association).
% JFTC Recommendation Decision, 2 February 1990, 36 Shinketsu-shu 35 (Mie Bus

Association).
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Tunsa@iNnenin “LanurlunisinmedsaisineUSene” FUNgINalUNISHEAIDINITANAD

fanaIka’?
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waunlunisfindedearsdiuuingnuanaiiuiidavnfiy Goui

| Ao o

(Agreement) ARTIaznatafe lUduansdstoninuadifglun1siivunsinuazdannas

a

lunspoftun1sudadudu q Manun Wedlanuilunisindedoarsiinduluseseiniiay

Tudvnsujianiidymiliaenerdasivesduszneudulasidudsveusangung

Af Toshiba Chemical®®!

a 1

AHAAUNUAITLUAYIUND LA UDA (Paper phenol copper-clad
laminates) Mewdanuiuduuszadiluge 6 weuusnvesd a.a.1987 Wisuandeudoyauay

anuAaiuieIiuIsnsdesiumsanasessiaviswas Msiiusianuie lunsusesgudle
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a v o

Tui 10 du1ey A.A.1987 JHaATUIaUTI18UTENIARAUINILTUTIAT 300 LWURBATTIY

NANVIINUATIVU
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LY

wasUsOLNATY 15 Weslduduazveliinansnedurinduiieiu fauy

e3¢

1MUY TEAFARINET

a

Usuiiuluafil As nswanifsudeyauaznisuszniaaingnani

a o w A [ a a

“n1ssiuiuguseneugsnapudnfavieaiufanssun1egsia” auanuluuins 2(6)
299 AMA %38y &3 JFTC dndudniinisnsgyindendn Juasdndunisdnduwasyeliiaa
gnidnAdnduves JFTC magalmieuiiumeiumsnduves JFTC lngszyin “mnduszneu

gInaLanUAgulayan15 UM TENINEUTENBUSINITIHBY NMInTevinddnuuziviieuy

wiendeiuiugdu Jududvandedidliniazgnduiivguirgnadiinnuduiusnaiamis

v
v =< A

1NN15NTEVNTAU sty 39delaindu “nsAnseUszatuiunintanun (Liaison of

intention)” viuusazamsauansliiiuiNsTusIAeang 1 1Wunisadunisdusieyaaa

> Tokyo High Court, 25 September 1995, 906 Hanrei Times 136 (Toshiba Chemical).

550

Masako Wakui, Antimonopoly Law Competition Law and Policy in Japan, pp. 80-81.

**! Hiroyuki Odagiri, Competition, Innovation, and Growth in Japan (Singapore: Springer

Singapore, 2017), pp. 13-14.
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TunanenendawazlifnNuduRUS T2 1IN9NSTUSIANVDIUS ENAUAUUSEN DU~

s « a ' [ 9 = 3 =

NIUUUTING “NsianUIzaIuAumIuAUl” FaluasnlIEnoun

Fndunuuns 2(6) AMA maszydn “dennasdinnnudaiuinanuagyniindheinesden
= 14 1o & v a =2 a ! 1Y ! a o =% a !
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L muasialdlukuimadeadu (@uismanlagusenenseninusiuilelagusens)
uATTnATYgAan L maami’éwﬁmhaﬂ%m&Jﬂfl’jwmmaﬁmgwma WAB1a
danalinsimuasaiidudaszegrauiasiaziinnsimunnauuuru gdlaiiniy
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2. m3UjuRuuuuIu (Parallel Conduct)™ mnu3unae et

Tausaluanfertuwazaienudemeliiugusian enadulivgruladnuieneig q

]
=]

PUIIAUNTIZANT “IURUTINAL” 0819l5AA0 91nAR Toshiba Chemical Ufjwasuiyy

119991 NFINHUSINAUL AU N UMD ULIAUIVDINITANADEDETT

Wniginisdaulugdnladnuins 26) desnisnisnszyinmdu
N13ABAUNTHYITUTENINIARIALNITAUTUVBITIAUVVUIY Fanvinlagaiaenald

Junisazle widigusenougsfanseninfenisiiuduyedsinIvedguusiaganiiunis

**2 Masako Wakui, Antimonopoly Law Competition Law and Policy in Japan, pp. 81-82.
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>*> Tokyo High Court, 25 September 1995, 906 Hanrei Times 136 (Toshiba Chemical).
554 Tokyo High Court, 15 December 2006, 53 Shinketsu-shu 1000 (Oishigumi).

> Tokyo High Court, 25 September 1995, 906 Hanrei Times 136 (Toshiba Chemical).
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