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# # 5985996334 : MAJOR LAWS
KEYWORD: eyewitness identification, identification parade, video identification
Phichayapha Lerwongrat : The Guideline for Developing the Process of Eyewitness

Identification. Advisor: Natchapol Jitirat, Ph.D.

This thesis aims to study the problems and doctrines of eyewitness identification in
Thailand. The thesis also studies the concepts and processes of eyewitness identification in foreign

countries and propose the appropriate legal measures for Thailand.

The research show that the eyewitness identification procedure in Thailand is not explicit
and clear enough as there is no “witnesses pre-instruction” process. secondly, there is an issue
regarding the police officers who involve in the case. Thailand currently applies simultaneous
identification procedure, in which may lead witnesses' judgment. Moreover, the recording of
identification procedure might lack reliability. In addition, there is no efficient doctrines on photo
identification, which may leave the procedure to police officers' discretion. Finally, there is no
sanctions of violating the identification process. This makes adverse impacts on criminal justice.
Comparing with foreign legal measures, the study shows that the United States of America, England,
New Zealand and the Philippines all apply legal measures that cover the aforementioned problematic

issue that help reduce eyewitness misidentification.

As a consequence, the author of this thesis suggests Thailand to amend the process of
eyewitness identification by including instructions given to eyewitnesses, by not allowing a responsible
inquiry official to conduct the identification procedure, and by applying the sequential identification
procedure. Also, video recordings should be made during the process. Moreover, the photo
identification shall be made via the video identification. Lastly, In the case of not complying with the
legal processes, the court should exclude such eyewitness evidence. The proposed amendment of
the eyewitness identification would improve the accuracy and efficiency, and reduce the risks of

mistaken identification.

Field of Study: Laws Student's Signature .......ccccoveernicne

Academic Year: 2018 Advisor's Signature .......ccccoeveeeenncnne
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5 The Universal Declaration of Human Rights

Article 10 “Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.”

' The Universal Declaration of Human Rights

Article 11 “Everyone charged with a penal offence has the right to be presumed innocent until
proved guilty according to law in a public trial at which he has had all the guarantees necessary for his
defence.”

" European Convention on Human Rights

Article 6 Right to a fair trial

(2) “Everyone charged with a criminal offence shall be presumed innocent until proved guilty
according to law”

'8 European Convention on Human Rights

Article 6 Right to a fair trial
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" The Universal Declaration of Human Rights

Article 8 “ Everyone has the right to an effective remedy by the competent national tribunals for
acts violating the fundamental rights granted him by the constitution or by law.”

2 The Universal Declaration of Human Rights

Article 10 “Everyone is entitled in full equality to a fair and public hearing by an independent and

impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.”
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¥ European Convention on Human Rights

Article 6 Right to a fair trial

..{1) In the determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial
tribunal established by law. Judgment shall be pronounced publicly but the press and public may be
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PEuropean Convention on Human Rights

Article 6 Right to a fair trial

..(2) “Everyone charged with a criminal offence shall be presumed innocent until proved guilty

according to law.”
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(1) No person charged with an offence shall be compelled to attend an identification parade.

(2) If any person charged with an offence does attend an identification parade, he or she shall be
entitled to have his or her solicitor present.

(3) Where a person charged with an offence has refused to attend an identification parade, no
comment adverse to the person charged shall be made thereon.

183 | aw Commission, "The 2013 Review of the Evidence Act 2006."
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1% North Carolina Eyewitness Identification Act § 15A-284.52. (3)
19 North Carolina Eyewitness Identification Act § 15A-284.52. (b)(1)
195 North Carolina Eyewitness Identification Act § 15A-284.52.
(@) Definitions The following definitions apply in this Article:
(3) Independent administrator. A lineup administrator who is not participating in the
investigation of the criminal offense and is unaware of which person in the lineup is the suspect.
1% North Carolina Eyewitness Identification Act § 15A-284.52.
(c) Alternative Methods for Identification if Independent Administrator Is Not Used. — In lieu of using

an independent administrator, a photo lineup eyewitness identification procedure may be conducted using
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an alternative method specified and approved by the North Carolina Criminal Justice Education and Training
Standards Commission. Any alternative method shall be carefully structured to achieve neutral
administration and to prevent the administrator from knowing which photograph is being presented to the
eyewitness during the identification procedure.

7 North Carolina Eyewitness Identification Act § 15A-284.52.

(b) Eyewitness Identification Procedures. — Lineups conducted by State, county, and other local law
enforcement officers shall meet all of the following requirements:

(2) Individuals or photos shall be presented to witnesses sequentially, with each individual
or photo presented to the witness separately, in a previously determined order, and removed after it is
viewed before the next individual or photo is presented.

1% North Carolina Eyewitness Identification Act § 15A-284.52.

(14) Unless it is not practical, a video record of live identification procedures shall be
made. If a video record is not practical, the reasons shall be documented, and an audio record shall be
made. If neither a video nor audio record are practical, the reasons shall be documented, and the lineup

administrator shall make a written record of the lineup.
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P1police and Criminal Evidence Act 1984 (PACE) CODE D
Annex A 3.35 To provide safeguards against mistaken recognition and to avoid any possibility of
collusion, on the occasion of the viewing, the arrangements should ensure:
(c) that immediately before a person views the material, they are told that:
(i) an individual who is known to them may, or may not, appear in the material they are
shown and that if they do not recognise anyone, they should say so;

22 police and Criminal Evidence Act 1984 (PACE) CODE D



78

¥ 1 ;4 H
XY A o [y I Yo a v Y = o v aa a [y

1’3!?11'14’]’114‘145L‘W@LU‘L!ﬂ’]iiUﬂi%ﬂ‘lﬂ,uLU@\W]TJ’J’WBISJZLIL‘U’WMH’WIG]'W’J"ULSU’]SJ’]?,J@VWWG UAR dau

14
Y v & v A Y v

nsdlfFosasdefignmuauvdenndsey msdudumsisilniunihivendhifiquagios

Y

asdevsald s anunisnula Tned ”aQ“LﬂGUUﬂﬂammm%amuaumuﬂ T

Y

FeamvasUsemadinguisnistsithanlddundn

Y

28199k na13luLa131nN535

&D_Q e>2e

U L Y

A o a ° v & aa
TVI‘VHIWJWUR]N 9 ﬂ%u’]ll'ﬂfmll@ﬂ'ﬁsﬁ ANIUINNA

U

ABN1Y uﬁyaqmmu"in Al dIunns

Za

204 o q v aal ° v = & =
‘Vl'ﬂfViEULL'U‘U'Jﬁﬂ’]ﬁu’]Lau@%gﬂﬂaqjﬁquaguﬂﬁa@u § UBIYN 24

Lausau{uale

v aa v

AULANANTY NE1IAD NMITMINFHRINAlAneUgHIuIRTIAlaY LLamiﬂmwmﬁauimﬁLﬁu

4

1 = 1 J aa a = N " aa v
P9Aswruazslug AnueveinloUseunu 15 Ui ﬂ'ﬁLLa@NﬂWW“U@@F’]UV]E]EJIN'J@‘VWTU

Y

sprundellvnuagiuntnsaielia neruaglinsuusasaulunseuiunsuiigfomn

»1Na1AU (played sequentially on a television or monitor screen) Husruauianus 8

£% Y Y

FloAdu®” diun1s¥iifiyananliguisesund (dentification Parades) 1435n15lviggn

9

Part (A) duties of identification officer 3.11 Except as provided for in paragraph 3.19, the
arrangements for, and conduct of, the eyewitness identification procedures in paragraphs 3.5 to 3.10 and
circumstances in which any such identification procedure must be held shall be the responsibility of an
officer not below inspector rank who is not involved with the investigation (,the identification officer”)

... This paragraph does not prevent the identification officer from consulting the officer in
charge of the investigation to determine which procedure to use. When an identification procedure is
required, in the interest of fairness to suspects and eye-witnesses, it must be held as soon as practicable.

3 police and Criminal Evidence Act 1984 (PACE) CODE D

Part (A) duties of identification officer

3.19 In the case of a detained suspect, the duties under paragraphs 3.17 and 3.18 may be
performed by the custody officer or by another officer or police staff not involved in the investigation as
directed by the custody officer,if:

# police and Criminal Evidence Act 1984 (PACE) CODE D

Part (A) Selecting an eye-witness identification procedure

3.14 If, because of paragraph 3.12, an identification procedure is to be held, the suspect shall
initially be invited to take part in a video identification unless: (a) a video identification is not practicable; or
(b) an identification parade is both practicable and more suitable than a video identification; or (c) paragraph
3.16 applies.

2% Tim Valentine, "Stephen Darling, Amina Memon, Do Strict Rules and Moving Images Increase the
Reliability of Sequential Identification Procedures?," [Online] Accessed: 23 June 2017 . Available from:

http://www.valentinemoore.co.uk/trv/VIPER%20sequential%20ACP.pdf



79

o o vy A aa ° = =
ﬂaTﬂ'Vi']LLau‘Uﬂﬂa@u i EJULTENLLQ'JI NWYIUYA IWEJEJ\TIN"L@LﬂaEJULLUaQ']ﬁﬂqﬁquau@Lu@ﬂll

v 1

ANMUNYIIUNSNAULIALYNSTF LR ALLINNINZ

Y Y

mstufinnszuIunsiFgFoslulstmasangy® Msdfifesnimetugruia

N

AuMmuAIINITTunnsEuINNTITAesUsEnoulUmedel e atadlunseuiun1sden

[
v YV

v a a Y Ao a i a9 Ay a wa
AN aﬂ‘WWEﬂu'l@‘mﬂﬁLusﬂmgﬂﬂqL'U'Uﬂ']ﬁsﬁﬁna QRNIZN LLaS‘VT']ﬂ']']ﬂﬁﬂﬂ,@ﬂlﬂﬁqmqiﬂﬂaUmmqﬂJ

ey

Uszananisuduinureadmtndsialaliduiinumsuulinag §in1sdnindusinnisies

AABINIAINGE1T ﬂmﬂuﬁuamm uLamaﬂmzmumi%ﬁaQ’ﬁaqmﬁﬁm%u LAZLIEBI9N

1
Y IS

NIEUIUNITAMIYAAALAYNISTFULRDIMHIUTA

a

neulanrualieniu MstufinnszuIuns

Y

Yoen33FgRomnlagldauaieduEemnd ldmmualilinnsduiinnszuiunsduiale uidn

' '
IS =

Lianansaduiinddlelsliudinidunmdunu InedestuiindegiiAsatedunszuiunns

v = a a 0

Guitndaineulanaluvaeniinsiidem waznsallaitliaunsauuinlanuinmunli

208

Sufinmgiuli®® uarluseniniidnisddgdemmnidmiifdidunistisliyanale

' [
Y [ 1%

panlUINMITAEAMINIATUNTIwmA I leneaAusunIUlnTuiNY wagdggnnaim
W3TIUINYINYMUNBTBIRYNNE1IMABINISTUTINANSTFIFBIRINa ATz Ao iiunis
dnaenlituyamadfesvonelunariiaums uenanilufunisinnsanafmaldnairins
o Y o = v YV 1 A % I A A A o ‘g

sunliduiinnnstiagfemmasasiuduaiuindefovesnssuiunisivhiu Tasns
Tuiinasuseneuluimenssuiumsnaudisuusniuduaaiioagldnansanuwasdunsg ey

Y

SEUININTFA8°%

e nUszanan1sufiRauveddmti1nensia (Code of Practice) NgnUayalitily

wa o

nyes1vUgyAsisiakazneunangiuluafenyl (Police and Criminal Evidence Act %3

>

©

(%
Y

PACE) lafmunignis¥dadeswnilaedsang q uoneenainiu nszuiunIswasdunouf

)}

= Y

ANUUANGNAY FIFBINAINTILALBLAVBINTEUIUNTTRILF M LUMUUANS 9 il

26 Graham Davies and Tim Valentine, "Codes of Practice for Identification: A Review Of : Wells, G. L.,
Small, M., Penrod, S., Malpass, R., Fulero, S. M. & Brimacombe, C. A. E. (1998). Eyewitness Identification
Procedures: Recommendations for Lineups and Photospreads Law and Human Behaviour.," [Online]
Accessed: 12 October 2018. Available from: http://www.valentinemoore.co.uk/trv/IDcodes.pdf

27 police and Criminal Evidence Act 1984 Code D Annex A (d) 17,18

%8 police and Criminal Evidence Act 1984 Code D Annex B (d) 23-28

29 R v. Smith (Dean Martin) and others [2009] 1 Cr App R 521(36)
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! police and Criminal Evidence Act 1984 Code D Annex A Video Identification.

2 Crimes Act 1961

Section 344B Attendance at identification parade voluntary

(1) No person charged with an offence shall be compelled to attend an identification parade.

(2) If any person charged with an offence does attend an identification parade, he or she shall be
entitled to have his or her solicitor present.

(3) Where a person charged with an offence has refused to attend an identification parade, no
comment adverse to the person charged shall be made thereon.

3 Evidence Act 2006

Section 45(3) Admissibility of visual identification evidence
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Section 4 definition of enforcement agency
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26 Kirstie Wyss, "Visual Identification Is the Current Law Sufficient to Protect against

Misidentification?" (Dissertation University of Otago, 2011), p. 22
27 |bid
18 Evidence Act 2006 Section 45(3)
29 peter Williams, "Legislation Note Evidence in Criminal Law: Codification and Reform in the

Evidence Act 2006," Auckland University Law Review (2007): 236

220

Kirstie Wyss, "Visual Identification Is the Current Law Sufficient to Protect against
Misidentification?," p. 29
2! Evidence Act 2006

Section 46 Admissibility of voice identification evidence
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%3 North Carolina Eyewitness Identification Act § 15A-284.52.
(3) Before a lineup, the eyewitness shall be instructed that:
(b) Eyewitness Identification Procedures. — Lineups conducted by State, county, and other local law
enforcement officers shall meet all of the following requirements:
a. The perpetrator might or might not be presented in the lineup,
b. The lineup administrator does not know the suspect's identity,
c. The eyewitness should not feel compelled to make an identification,
d. Itis as important to exclude innocent persons as it is to identify the perpetrator, and
e. The investigation will continue whether or not an identification is made.
The eyewitness shall acknowledge the receipt of the instructions in writing. If the
eyewitness refuses to sign, the lineup administrator shall note the refusal of the eyewitness to sign the

acknowledgement and shall also sign the acknowledgement.
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3 |dentification and recognition of suspects

...3.35 To provide safeguards against mistaken recognition and to avoid any possibility of collusion,
on the occasion of the viewing, the arrangements should ensure:

... (0) that immediately before a person views the material, they are told that:

(i) an individual who is known to them may, or may not, appear in the material they are

shown and that if they do not recognise anyone, they should say so;

%3 Evidence Act 2006

Section 45 Admissibility of visual identification evidence

(d) in which the person making the identification is informed that the suspect may or may not be

among the persons in the procedure; and
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%8 North Carolina Eyewitness Identification Act "§ 15A-284.52.
(b) Eyewitness Identification Procedures. — Lineups conducted by State, county, and other local law
enforcement officers shall meet all of the following requirements:

(1) A lineup shall be conducted by an independent administrator or by an alternative
method as provided by subsection (c) of this section.

%9 North Carolina Eyewitness Identification Act "§ 15A-284.52.
Definitions. — The following definitions apply in this Article:
(3) Independent administrator. — A lineup administrator who is not participating in the
investigation of the criminal offense and is unaware of which person in the lineup is the suspect.
7% North Carolina Eyewitness Identification Act'§ 15A-284.52.

(c) Alternative Methods for Identification if Independent Administrator Is Not Used. — In
lieu of using an independent administrator, a photo lineup eyewitness identification procedure may be
conducted using an alternative method specified and approved by the North Carolina Criminal Justice
Education and Training Standards Commission. Any alternative method shall be carefully structured to
achieve neutral administration and to prevent the administrator from knowing which photograph is being

presented to the eyewitness during the identification procedure.
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*" Police and Criminal Evidence Act 1984 (PACE) CODE D

Part (A) Identification of a suspect by an eye-witness

Arranging eye-witness identification procedures — duties of identification officer

3.11 Except as provided for in paragraph 3.19, the arrangements for, and conduct of, the eyewitness
identification procedures in paragraphs 3.5 to 3.10 and circumstances in which any such identification
procedure must be held shall be the responsibility of an officer not below inspector rank who is not
involved with the investigation (,the identification officer’)

... This paragraph does not prevent the identification officer from consulting the officer in charge of
the investigation to determine which procedure to use. When an identification procedure is required, in the
interest of fairness to suspects and eye-witnesses, it must be held as soon as practicable.

72 police and Criminal Evidence Act 1984 (PACE) CODE D

Part (A) Arranging eye-witness identification procedures — duties of identification officer

3.19 In the case of a detained suspect, the duties under paragraphs 3.17 and 3.18 may be
performed by the custody officer or by another officer or police staff not involved in the investigation as
directed by the custody officer, if:

*" Evidence Act 2006

Section 4 enforcement agency means the New Zealand Police or any body or organisation that has

a statutory responsibility for the enforcement of an enactment
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?% Police and Criminal Evidence Act 1984 CODE D

Part (A) Identification of a suspect by an eye-witness

3.14 If, because of paragraph 3.12, an identification procedure is to be held, the suspect shall
initially be invited to take part in a video identification unless: (a) a video identification is not practicable; or
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3.16 applies.
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%% North Carolina Eyewitness Identification Act of 2007 "§ 15A-284.52.

(14) Unless it is not practical, a video record of live identification procedures shall be made. If a

video record is not practical, the reasons shall be documented, and an audio record shall be made. If neither
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a video nor audio record are practical, the reasons shall be documented, and the lineup administrator shall
make a written record of the lineup.

%0 "policy and Procedure Recommendations for the Collection and Preservation of
Eyewitnessidentification Evidence." "Policy and Procedure Recommendations for the Collection and
Preservation of Eyewitnessidentification Evidence."

! North Carolina Eyewitness Identification Act of 2007 "§ 15A-284.52.

(15) Whether video, audio, or in writing, the record shall include all of the following information:

a. All identification and nonidentification results obtained during the identification
procedure, signed by the eyewitness, including the eyewitness's confidence statement. If the eyewitness
refuses to sign, the lineup administrator shall note the refusal of the eyewitness to sign the results and shall
also sign the notation.

b. The names of all persons present at the lineup.

c. The date, time, and location of the lineup.

d. The words used by the eyewitness in any identification, including words that describe
the eyewitness's certainty of identification.

e. Whether it was a photo lineup or live lineup and how many photos or individuals were
presented in the lineup.

f. The sources of all photographs or persons used.

g. In a photo lineup, the photographs themselves.

h. In a live lineup, a photo or other visual recording of the lineup that includes all persons

who participated in the lineup.
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%92 police and Criminal Evidence Act 1984 Code D

Annex A Video Identification (d) Documentation

17. A record must be made of all those participating in, or seeing, the set of images whose names
are known to the police.

18. A record of the conduct of the video identification must be made on forms provided for the
purpose. This shall include anything said by the witness about any identifications or the conduct of the
procedure and any reasons it was not practicable to comply with any of the provisions of this Code
governing the conduct of video identifications. This record is in addition to any statement that is taken from
any eye-witness after the procedure.

%% police and Criminal Evidence Act 1984 Code D

Annex B Identification Parade (d) Documentation

23. A video recording must normally be taken of the identification parade. If that is impracticable, a
colour photograph must be taken. A copy of the video recording or photograph shall be supplied, on
request, to the suspect or their solicitor within a reasonable time.

24. As appropriate, paragraph 3.30 or 3.31, should apply to any photograph or video taken as in
paragraph 23.

25. If any person is asked to leave an identification parade because they are interfering with its
conduct, the circumstances shall be recorded.

26. A record must be made of all those present at an identification parade whose names are
known to the police.

27. If prison inmates make up an identification parade, the circumstances must be recorded.
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28. A record of the conduct of any identification parade must be made on forms provided for the
purpose. This shall include anything said by the witness or the suspect about any identifications or the
conduct of the procedure, and any reasons it was not practicable to comply with any of this Code’s
provisions.

* Evidence Act 2006 Section 45(3)

(e) that is the subject of a written record of the procedure actually followed that is sworn to be
true and complete by the officer who conducted the procedure and provided to the Judge and the
defendant (but not the jury) at the hearing; and

(e) Recording the Procedure: and

(f) that is the subject of a pictorial record of what the witness looked at that is prepared and
certified to be true and complete by the officer who conducted the procedure and provided to the Judge
and the defendant (but not the jury) at the hearing;

3% people Of The Philipines v. Lee Rodrigo, G.R. No. 176159, September 11, 2008
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* North Carolina Eyewitness Identification Act of 2007 "§ 15A-284.52.
(b) (3) Before a lineup, the eyewitness shall be instructed that:
a. The perpetrator might or might not be presented in the lineup,
b. The lineup administrator does not know the suspect's identity,
c. The eyewitness should not feel compelled to make an identification,
d. It is as important to exclude innocent persons as it is to identify the perpetrator, and
e. The investigation will continue whether or not an identification is made.

The eyewitness shall acknowledge the receipt of the instructions in writing. If the eyewitness
refuses to sign, the lineup administrator shall note the refusal of the eyewitness to sign the
acknowledgement and shall also sign the acknowledgement

320 North Carolina Eyewitness Identification Act of 2007 "§ 15A-284.52

(a) Definitions. — The following definitions apply in this Article:

(5) Lineup. - A photo lineup or live lineup.
32! North Carolina Eyewitness Identification Act of 2007 "§ 15A-284.52.
(b) Eyewitness Identification Procedures. — Lineups conducted by State, county, and other local law

enforcement officers shall meet all of the following requirements:
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(2) Individuals or photos shall be presented to witnesses sequentially, with each individual or photo
presented to the witness separately, in a previously determined order, and removed after it is viewed before
the next individual or photo is presented

(4) In a photo lineup, the photograph of the suspect shall be contemporary and, to the extent
practicable, shall resemble the suspect's appearance at the time of the offense.

(5) The lineup shall be composed so that the fillers generally resemble the eyewitness's description
of the perpetrator, while ensuring that the suspect does not unduly stand out from the fillers. In addition:

a. All fillers selected shall resemble, as much as practicable, the eyewitness's description
of the perpetrator in significant features, including any unique or unusual features.

b. At least five fillers shall be included in a photo lineup, in addition to the suspect.

d. If the eyewitness has previously viewed a photo lineup or live lineup in connection
with the identification of another person suspected of involvement in the offense, the fillers in the lineup in
which the current suspect participates shall be different from the fillers used in any prior lineups.

(6) If there are multiple eyewitnesses, the suspect shall be placed in a different position in the
lineup or photo array for each eyewitness.

(7) In a lineup, no writings or information concerning any previous arrest, indictment, or conviction
of the suspect shall be visible or made known to the eyewitness.

(10) Only one suspect shall be included in a lineup.

(11) Nothing shall be said to the eyewitness regarding the suspect's position in the lineup or
regarding anything that might influence the eyewitness's identification.

(12) “..The lineup administrator shall separate all witnesses in order to discourage witnesses from
conferring with one another before or during the procedure. Each witness shall be given instructions
regarding the identification procedures without other witnesses present.”

(13) “..There shall not be anyone present during the live lineup or photographic identification
procedures who knows the suspect's identity, except the eyewitness and counsel as required by law.”

322 North Carolina Eyewitness Identification Act of 2007 "§ 15A-284.52.

(c) Alternative Methods for Identification if Independent Administrator Is Not Used. —
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In lieu of using an independent administrator, a photo lineup eyewitness identification procedure
may be conducted using an alternative method specified and approved by the North Carolina Criminal
Justice Education and Training Standards Commission. Any alternative method shall be carefully structured
to achieve neutral administration and to prevent the administrator from knowing which photograph is being
presented to the eyewitness during the identification procedure. Alternative methods may include any of the
following:

(1) Automated computer programs that can automatically administer the photo lineup
directly to an eyewitness and prevent the administrator from seeing which photo the witness is viewing until
after the procedure is completed.

(2) A procedure in which photographs are placed in folders, randomly numbered, and
shuffled and then presented to an eyewitness such that the administrator cannot see or track which
photograph is being presented to the witness until after the procedure is completed.

(3) Any other procedures that achieve neutral administration.

*23 police and Criminal Evidence Act 1984 Code D

Annex A Video Identification

2. The set of images must include the suspect and at least eight other people who, so far as
possible, and subject to paragraph 7, resemble the suspect in age, general appearance and position in life.
Only one suspect shall appear in any set unless there are two suspects of roughly similar appearance, in

which case they may be shown together with at least twelve other people.
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2% police and Criminal Evidence Act 1984 Code D

Annex A Video Identification

2A If the suspect has an unusual physical feature, e.g., a facial scar, tattoo or distinctive hairstyle or
hair colour which does not appear on the images of the other people that are available to be used, steps
may be taken to: (a) conceal the location of the feature on the images of the suspect and the other people;
or (b) replicate that feature on the images of the other people. For these purposes, the feature may be
concealed or replicated electronically or by any other method which it is practicable to use to ensure that
the images of the suspect and other people resemble each other. The identification officer has discretion to
choose whether to conceal or replicate the feature and the method to be used.

2B If the identification officer decides that a feature should be concealed or replicated, the reason
for the decision and whether the feature was concealed or replicated in the images shown to any eye-
witness shall be recorded.

325 Evidence Act 2006
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Section 45 Admissibility of visual identification evidence

(1) If a formal procedure is followed by officers of an enforcement agency in obtaining visual
identification evidence of a person alleged to have committed an offence or there was a good reason for not
following a formal procedure, that evidence is admissible in a criminal proceeding unless the defendant
proves on the balance of probabilities that the evidence is unreliable.

6 Kirstie Wyss, "Visual Identification Is the Current Law Sufficient to Protect against
Misidentification?," p.29

27 Act Improving the Accuracy of Eyewitness Identifications, Sixteenth Congress Of The Republic of

the Philippines, Third Regular Session
328 people v. Pineda, G.R. No. 141644, May 17, 2004, 429 SCRA 478, 495.
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" Police and Criminal Evidence Act 1984 (PACE) CODE D 2017

section 78 Exclusion of unfair evidence.

(1) In any proceedings the court may refuse to allow evidence on which the prosecution proposes
to rely to be given if it appears to the court that, having regard to all the circumstances, including the
circumstances in which the evidence was obtained, the admission of the evidence would have such an
adverse effect on the fairess of the proceedings that the court ought not to admit it.

8 Marco Y. Wong, "Convicting with Our Eyes Open: Regulation of Eyewitness Identification in the

United States and England and Wales," Columbia Journal of Transnational Law: 266

3% K v. Director of Public Prosecutions. [2003] EWHC



136

WU UIAAYBIUTENABING BALUBIINEUE NTIUTNTAMA AT AN TONEAUAIY

[

y3egousuilald wnmthnvessgasandunisineigeuluing insiziduiniisesinien

a

WeUnaNgIUNWiase wilildnuneanuitnssuiunisyisssululsemesingwasaviagans

Y

dgnnanmivisan esntun1sddmigiesnaaladmnuneteunmdninasideuliiiu

Y

JUATIHVDINTEUIUNITIMIEART IneAmualivennarifugnyuliiiaisuifening

v

oA A ! i PN a ¢ Yo Y} A
u’]lfﬁ@ﬂ@LLazNaﬂiz'ﬂ‘Um@%QﬂﬂaqqﬁqwBW‘UL?{EJ‘Ui%IEJ%u%']ﬂﬂ'ﬁl@i‘Uﬂqi{j@Qﬂu LNTIENTIEUN

nsgdRdemldlavuiniunseuirunisnguuieaesinisatidefeniugisssy

Y

Usenaume®® uddnmsiaalidieugnyulunisiiansainisy aﬂé’faqmﬁ]ﬂﬂﬁlﬂumi

Suusziulaidgnnanimazlasuanuduasesludnsvesnunioindunisdugnisnsgii

[y

winfilaefiveuveainmanau uiiiszdunishgliinanudusssuunduiuggnnaim

a1
L3

NATTUVIUNITAINATD wagluad R. v Tumbull **! Awualwinsndnglidmsuaalunis

Y

\WaugnyuianIsiasuuardah vinng WMANFINNNTEUIUNMSTFIABIMNIT gnYUAIS

0 = =

eAiatle szeznafineunuiudfesadalunisnseinauin szeeine SR ovede

v v v

Auneu wasadnsluraeidu ssgranfaliunisidiuiuiame UYsenaun1siiansandie

Y

wansliuudngruisvesdinguazlifiuvndyalf tvuanavesnisiiilunssuiunisis
Qv v U = a o i Y} N
munguanelilagianie winlinsenindiniuderednssuIunIsfnakasdunsedn

9199t Anvu N TNl URuNng e Avuauiy

WBINANUEEIVBINSUAI AN T lantavilvAnauiana nduly
a 342 .9 4 a 3 U = (% ! IS
NsrUIUNsERssI*? iliusewaiiduaudnsenindsdymidananuazinisunlunguang

ulna loenwsesdyainerunarinnsilulauuaniunssuiunisiinguaneniiun uag

' '
aaa % = 14 a v 1 ¥

LildnsdnfmguaduaunisnliannsaUjuale nsdldenandeuinldlvsuiladu

q

Y

WeUNANFIU LIuudaziigatladingumanguannsimgiesniuiiaudnienes™ ud

*O R v. Forbes [2001] 1 AC 473

R v Turnbull, (1976] 63 Cr. App. R. 132.

42 | aw Commission Evidence: Reform of the Law (NZLC R55 — Volume 1, 1999)

2 Evidence Act 2006

Section 45 Admissibility of visual identification evidence
(2) If a formal procedure is not followed by officers of an enforcement agency in obtaining visual
identification evidence of a person alleged to have committed an offence and there was no good reason for

not following a formal procedure, that evidence is inadmissible in a criminal proceeding unless the
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prosecution proves beyond reasonable doubt that the circumstances in which the identification was made
have produced a reliable identification.

** Evidence Act 2006

Section 45 Admissibility of visual identification evidence
(1) If a formal procedure is followed by officers of an enforcement agency in obtaining visual identification
evidence of a person alleged to have committed an offence or there was a good reason for not following a
formal procedure, that evidence is admissible in a criminal proceeding unless the defendant proves on the
balance of probabilities that the evidence is unreliable.

** Police v Clifton DC Dunedin CRI-2010-012-004152, 21 October 2010

** R v Edmonds [2009] NZCA 303, [2010] 1 NZLR 762 a
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