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Abstract

The objective of this article is aimed to examine the legal problems of the legal
problems of a minor’s capacity to contract which influence to juristic acts and contracts.
It studies both the will of rights and liberties protection and theory of a minor’s capacity
in contract law and analysis problematic issues concerning the social and economic
change affecting capacity to contract of a minor. It aimed to increase the understanding

and apply the law with the advance technologies in the future.

The study shows that the principles on capacity of minor was to protect their
right. Meanwhile, its affect to restriction of rights and liberties of a minor, the power of
persons to manage the properties and the contract may avoidance. In addition, it is unfair
for the parties in the contract. The legal problems about a minor’s capacity to contract
may consider age of majority under section 19 of the Thailand Civil and Commercial
Code, which provides that a person, on completion of twenty years of age ceases to
be a minor and becomes sui juris. This principle affects the individual’s right to manage
assets, which must be maintained for 20 years. Therefore, to be fully entitled to manage.
Although there are exceptions to doing legal acts without obtaining the consent of the
legal representative in Section 22-25, these laws must be interpreted on a matter of fact.
So the author suggests that by lower the age of majority, the children will be considered
adults earlier and they should have more responsibility in their own rights and property
management which will create positive impact on the economy and society as well.
In other ways, it may add a new rule of being adults by the concept of emancipation.
This method is intended for those who have sufficient maturity to have more power to

manage their own assets.

Keywords: Capacity to Contract, Minor, Benefit of Minor
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'® French Civil Code Article 1123. “Any person may enter into a contract, unless he has been

declared incapable of it by law..”

German Civil Code Section 106 “A minor who has reached the age of seven has limited capacity

to contract under sections 107 to 113.”
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? The Family Law Reform Act 1969.
2 Japan Civil Code. Section Il Article 4 “The age of majority is reached when a person
has reached the age of 20.”

? Kyodo News, “Japan Gov't to Lower Age of Adulthood from 20 to 18,” accessed March 13,
2018, https://english.kyodonews.net/news/2018/03/0119e6187a8a-govt-oks-bill-to-lower-age-of-
adulthood-from-20-to-18.html.

 Adam Fayed, “Why is Singapore’s age of majority set at 21 years old, whereas Singapore’s age
of contractual capacity set at 18 years old?,” last modified May 27, 2020, accessed April 13, 2018, https://
www.quora.com/Why-is-Singapores-age-of-majority-set-at-21-years-old-whereas-Singapores-age-of-contractual-

capacity-set-at-18-years-old.
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# Richard A. Lord, Williston on Contracts 4th, 9:5 Infants contracts are generally voidable not void,

page 1-2 [Westlaw2017]

* Brian A. Blum, Contracts: Examples & Explanations, 4th ed. (Aspen Publisher: The United States
of America, 2007), 456.

26

Faudgany, 457, asnaiiaANladn nMafiaamanges nangasnimaesiiend (The concept
of emancipation) fluFasenn wazuiuAraeaifinn lilaaane Ae
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1. BENLAL ﬂﬂi‘ﬂ ELHWQN@@?ZL@WW%L?@Q ANTA NU mmmaﬂummi (military enlistment)

2. ndndntiu asnedndlendidassFean | s wanliideyfdaeun walug iiesls

" French Civil Code Article 476. “A minor is emancipated as a matter of right by marriage.”

** French Civil Code Article 47. “A minor, even unmarried, may be emancipated when he has

»

reached the full age of sixteen years......
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% Convention on the Rights of the Child.

Article 1 “For the purposes of the present Convention, a child means every human being below

the age of eighteen years unless under the law applicable to the child, majority is attained earlier. *
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