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Abstract

In Contemporary society, the advancement of technology has an extremely
developed; resulting in the video and audio recorders from the Closed-Circuit Television
(CCTV). It can be implemented as the worth evidence as the abduction and the material
evidence has officially used in the criminal proceedings. According to the Criminal
Procedure Code, the laws relating to the abduction and the admissibility of material
evidences in terms of the video and audio from the CCTV. However, the various issues
dealing with the evidences have seriously been lacking of studies especially the status
of the material evidences, the problem, and the obstacles of the abduction and the
admissibility of the CCTV’s evidences in criminal matter. Because its reliability can be
improved as well. So, the objective of this study is to suggest for more precise legal
resolutions. There is a verifiable direction as well as a lacking such the criteria, the expertise
and the institution that can be supported in the forensic science from CCTV. Overall,

the basic information is to be suggesting the effectively legal improvements.

Keywords: Proof, Admissibility, Video Evidence from Closed-Circuit Television, Criminal

Case
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' Ibid, 401.

" Ibid.
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'® Article 6 of European Convention on Human Rights *

1. In the determination of his civil rights and obligations or of any criminal charge against him, ev-
eryone is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal
established by law. Judgment shall be pronounced publicly but the press and public may be excluded from
all or part of the trial in the interests of morals, public order or national security in a democratic society, where
the interests of juveniles or the protection of the private life of the parties so require, or to the extent strictly
necessary in the opinion of the court in special circumstances where publicity would prejudice the interests

of justice.

2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty
according to law.

3. Everyone charged with a criminal offence has the following minimum rights:

(@) to be informed promptly, in a language which he understands and in detail, of the nature and
cause of the accusation against him;

(b) to have adequate time and facilities for the preparation of his defence;

(c) to defend himself in person or through legal assistance of his own choosing or, if he has not
sufficient means to pay for legal assistance, to be given it free when the interests of justice so require;

(d) to examine or have examined witnesses against him and to obtain the attendance and examination
of witnesses on his behalf under the same conditions as witnesses against him;

(e) to have the free assistance of an interpreter if he cannot understand or speak the language used
in court.

" Article 427 of CODE OF CRIMINAL PROCEDURE Act no. 932- of 4 January 1993 art. 93 Official
Journal of 5 January 1993 in force 1 October 1994)

(Act no. 931013- of 24 August 1993 art. 28 Official Journal of 25 August 1993 in force 2 September
1993) “Except where the law otherwise provides, offences may be proved by any mode of evidence and the
judge decides according to his innermost conviction.

The judge may only base his decision on evidence which was submitted in the course of the hearing

and adversarially discussed before him.”
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'8 Article 9 of CODE OF CIVIL PROCEDURE “Each party must prove, according to the law, the facts
necessary for the success of his claim.”

9 Cour de Cassation, “Civile, Chambre Sociale, 17 Juin 2009, 07-44.29,” accessed December 21,
2019, https://www.legifrance.gouv.fr/affichduridudi.do?id Texte=JURITEXT000020773236.

% CA Nancy, “ch.soc., 18 Janv. 2017, n 15/00138,” accessed December 19, 2019. https://www.
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" Criminal Procedure Law of the People’s Republic of China 1979, last amended in 2012. Article
48; Chapter V: Evidence

Article 48 All materials that prove the facts of a case shall be evidence.

Evidence shall include:

(1) Physical evidence;

(2) Documentary evidence;

(8) Testimony of witnesses;

(4) Statements of victims;

(5) Statements and exculpations of criminal suspects or defendants;

(6) Expert opinions;

(7) Records of crime scene investigation, examination, identification and investigative experiments; and
(8) Audio-visual materials, and electronic data.

The authenticity of evidence shall be confirmed before it can be admitted as the basis for making a

decision on a verdict.
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