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Abstract

“The Area” is a maritime zone that is subject to the international law principle of
Common Heritage of Mankind. The International Seabed Authority (the Authority) acts
on behalf of various States in controlling activities and managing resources of the Area.
However, the resources in the Area described in Part XI of the 1982 United Nations
Convention on the Law of the Sea are limited to non-living resources, both from the
definition contained in the article, and the provisions of the articles, which can be applied

only to non-living resources.

This article seeks to illustrate the connection between the Authority and living
resources, including the exercise of powers by the Authority to protect the marine
environment. Analysis both of laws and facts reveals that the Authority should have power
over the living resources in the Area as well as over non-living resources. Nevertheless, a
solution to the management of living resources in the Area must clearly define “Resources”
to includes both non-living resources and living resources. For further consideration
must be given to what regime of the living resources in the Area will be governed be-
tween the Freedom of the High Seas and the Common Heritage of Mankind, in order to
understand the duty and power of the Authority to adopt provisions, rules, regulations,

and procedures in the future.

Keywords: International Seabed Authority, the Area, Living Resources, Freedom of the
High Seas, Common Heritage of Mankind, 1982 United Nations Convention on the Law

of the Sea
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2 Nilufer Oral, “Chapter 4 Protection of Vulnerable Marine Ecosystems in Area Beyond National

Jurisdiction: Can International Law Meet the Challenge?,” in Unresolved issues and New Challenges to the Law
of the Sea (Leiden, The Netherlands: Martinus Nijhoff Publishers, 2006), 85.
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* James Harrison, Terje Lobach and Elisa Morgera, Review and Analysis of International Legal
and Policy Instruments related to Deep-sea Fisheries and Biodiversity Conservation in Areas beyond National
Jurisdiction (The ABNJ Deep Seas Project) (Rome: Food and Agriculture Organization of the United Nations,
2017), 7.

° DG Maritime Affairs and Fisheries, “Study to Investigate State of Knowledge of Deep Sea
Mining,” accessed April 22, 2020, https://webgate.ec.europa.eu/maritimeforum/system/files/Annex%
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® Maria Gavouneil, “Chapter 6 Challenges to Jurisdiction in the High Seas,” in Functional Jurisdiiction
in the Law of the Sea (Leiden, The Netherlands: Martinus Nijhoff Publishers, 2007), 157.



26 TN 13 oUUi 2 NSnAU-SUOAU WA, 2563 NSNSUCMACS UMDNENGHUISFIOS

unaniy lumw
2.1.2 N5NWeNNINTIM (Living Resources)

ANBOUTARANEATNINNZIATBILTOUNUT WBNAINNINeINTUTuaIiULlsNg
daiiaasainuinnsinaaduunasiegerduaesdeliinanonaianugnedfng
(Sedentary Species)® WATERIMLNAL Benthos) AN 9 WU ULnni esuasniin ey
Wash uiu annedailuuvainetendt (Deep-Sea Habitats)’ 104L77AMINENTHTIN
Trudneng'® iU Uaasiieulsmeia (Hydrothermal Vents)'!, punlsmeia (Seamounts),

o K 10 a & v oo = a aaa
w9z e esun (Sponge Reefs) AUNAIHLAAIIALIUNNAMNNUAIN VALY DIAINTIR
TanziaanasiuiuninensiasnnfeglunFoununsosmumaoii

L o &l “.Q! o 1

2.2 niwennsluvnanundinuualalaanguanaszuineilszine

BUATYEYN A.A. 1982 TTYANNUNIETBIANGT NTNEINT NgnnatandluLFion
& A [ = o R a a =
nunagtsngedlunia 11 4 133 lnsunene niwensusnadasnedlunFouiug vie
TanuAuiamzia” Hundqlalaannineinsnnaiafapeninensannanuswvintiu anna

PINANATUNTaUNATEIANTIA 11 ADUN 3 NITRAMBINTNENNTILLT NN, AMMANLAN

" Cristelle Pratt and Suva FIJI, “Non Living Resources: Capacity Building Challenges and
Opportunuties in UNICPOLO XI,” accessed April 10, 2020, https://www.un.org/depts/los/consultative_
process/documents/11_presentation_pratt.pdf

® Belyakov Artem, “The role of the International Seabed Authority,” in SemanticScholar, The Regime
of the Protection of the Living Resources within Areas Beyond National Jurisdiction, accessed April 10, 2020,
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® Horst Korn, Susanne Friedrich and Ute Feit, Deep sea Genetic Resources in the Context of
the Convention on Biological Diversity and the United Nations Convention on the Law of the Sea (Germany:
Bundesamt fur Naturschutz, 2003), 9.
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"2 Subsidiary Body on Scientific, Technical and Technological Advice, “Marine and coastal biological
diversity: status and trends of, and threats to, deep seabed genetic resources beyond national jurisdiction,
and identification of technical options for their conservation and sustainable use,” UNEP/CBD/SBSTTA/11/11,
accessed April 11, 2020, https://www.cbd.int/doc/meetings/sbstta/sbstta-11/official/sbstta-11-11-en.pdf
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" International Seabed Authority, “The Mining Code,” accessed April 11, 2020, https://www.isa.
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*2 Oxford Public International Law, “Expressio Unius est Exclusio Alterius is an Interpretative Maxim
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Alex G. QOude Elferink, “The Regime of the Area: Delineating the Scope of Application of the
Common Heritage Principle and Freedom of the High Seas,” International Journal of Marine and Coastal Law
22, no. 1 (2007): 152.

* Frida M. Armas Pfirter,” The Management of Seabed Living Resources in “the Area” under

UNCLOS,” Revista Electronica de Estudios Internacionales no. 11 (2006): 18.
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Michael Lodge, “The International Seabed Authority and Deep Seabed Mining,” accessed April 8,
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% Alexander Proelss, “The Role of the Authority in Ocean Governance,” in Regions, Institutions,

and Law of the Sea: Studies in Ocean Governance, ed. Harry N. Scheiber and Jin-Hyun Paik (Leiden,
The Netherlands: Martinus Nijhoff Publichers, 2013), 146.
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in “the Area” under UNCLOS,” 18.

"® Yoshifumi Tanaka, “Reflections on the Conservation and Sustainable Use of Genetic Resources
in the Deep Seabed Beyond the Limits of National Jurisdiction,” Ocean Development & International Law 39,
no. 2 (May 2008): 133.

77

Horst Korn, Susanne Friedrich and Ute Feit, Deep sea genetic resources in the context of the

Convention on Biological Diversity and the United Nations Convention on the Law of the Sea, 14-15.
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"8 Subsidiary Body on Scientific, Technical and Technological Advice, Marine and coastal biological

diversity: status and trends of, and threats to, deep seabed genetic resources beyond national jurisdiction,
and identification of technical options for their conservation and sustainable use (UNEP/CBD/SBSTTA/11/11).
™ Pfirter, “The Management of Seabed Living Resources in “the Area” under UNCLOS,” 13.
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ISENSUCMACS UMONANEEUISFIOS UA 13 auui 2 nsnmAL-8UOAL WA, 2563 41

6) vinensfidinfiagluinniuiiteguentonnnsiunasy Seifminens
213791521 (International Resources)® asanAasf s asAnslaasdnsuiiadnanisms
Sannaudsaiuminenslifdin feesdinslugngiiennanhimilerfoniuiiuey
ninennslufnuiuiieguds demiudfiaoauiosiuiaziipnuasdanng

4.2.2 \ANANINIAINNSIATIERTRNgUaNE

a a v A o ¥ 's v o =
LMVJN@WN’]@qﬂﬂq?QLﬂ?qgusﬂ@HQWNWHW@HU@HUFLW@Qﬁﬂj‘@’]ﬂrﬁﬂ&lﬂj@quqqLW@
a o o PPN a A A A a ' o v a =
U?Mqﬁ‘qmﬂq?W?WﬂqﬂTN"ﬁqWIUU?LQMWUW TINNANNNITAUATICURFATNNUAILAN 2 D9 4.1
Ao =1
Hnamallil

° aa I o v s A v & =2 v |
1) mnmu’mmm@g@mq‘mLL%summﬂmmﬂmﬂ{ﬂumﬂ 145 mmmmmmmu

AivuananInoeEn 4et9Au Lasisafiunns1eedAnsluiTeINIIANATRIAILIAR AN
NNA TITHUNANNITUAT

) TUTNAUNITANNUANANNUN 10119AY WaZITANUNNTUBIRIANT
QTR ALNITTILTINTDYA mﬁ‘ﬁﬂ‘m n339a MedAsent taetenludauilianmy
mmummmmmmmmw L@mﬂmqmmmmmm N WAY @uaﬁﬂwml,mm@fammq
NEATITL muumﬂmﬁﬂﬂmmmuﬂfmﬂ,ﬂmmﬂumem@mmLsuqiﬂﬂniﬂﬂanm?WHqﬂi
mmmLﬂuuuﬂ,mﬁmmwmmmmmmLL@ziﬂmwmﬂm%mmmmiﬂn‘mmﬂ?xmw
wiinvig uvasiiagende iebliieuAsamnsanssnovniimasmiduianssaluiFion
fniwenns S Amumaniuagends

@ msUfTRAmMANINIET 1aTi9AU uaIEALHUNTIBIBIANT

o ap v o Y o o ax o A 3 @ Ao ¥
nmavasilaeannaninoe detidu wazdsaniiunsesasnnaiinGauies

v A av 3 Y o a a a A Ao v O °o a
wan WedflszasAazidianiiufanssalutTuuinui (inde 2.3.2 giaunsaaily

a a & A I3 s A o o~ < = a & A
nanssrlutTiaium) esAnslugiurasAnsinssyinnsiieanilanglutFinniunay
dugAasondngaelaniiunismananinog datvAy wazdsaniiunisesesans
N s s (8 o ¥V I | c&’ A v o a A aa
virald danelunaniniuriazsryiodesns < @y Aunnazdnaiiuianssy auandm
1efran I iuianTy nsreeyyInunuay suiluReulsaniudniunisdaatiy
a a dy = v a v & o = B °© o 83

AanssaluvFumiu laaninisduaresduondannimeisiidunisluieulad Aty

NBIANTHBINATOUN

¥ Tomme Rosanne Young and Morten Walloe Tvedt, “Chapter 11 Contract-Related Provisions of

ABS Regime Instruments,” in Draft Successful Access and Benefit-sharing Contracts (Leiden: The Netherlands:
Brill, 2017), 332.
% Wood, “International Seabed Authority: The First Four Years in Max Planck UNYB 3,” 226.



42 TR 13 auui 2 NSNAU-SUOAU WA, 2563 NSNSUCMACS UMDNENGHUISFIOS

AL LRATLANadANTEaNINATANUNTWENNT NTIM L LWL 89N171Ea11NanT Ly
waliiuldpndnglsvasrresendyon weenisduasesdaindannimeiaiiy
Haulagriunisdneiuianss luLFnUNun uniianansenuiluaunTafiana

| v oA & oan oy
Talgansndngusnnnuils

nmsagtinded (1) uaz (2) aviulidnedAnsAgI UALRILINABNNIINELA
FALATUADUNNTNNVUANANLNDNAWNTENNNTTALLE B9ANTRIRUNLINULNNLUTE
NINLNTHTIAVIAN AT LTI RUASASATTY OB

o

2) BNUNARNNLIDIBIANT

AT EunduanFeIn sl a1 uIAaNNUI890IAN TN LN BLARALMARNAATLALWIN
aspnsannsaianunamilaningnsidanlaaze anldesunelifludiada 3.1.1 790
avAnsdaflunsAnissendnalszimaaIuIaaineg LA e NRTIaTasANTIUUA LY

R ! a < 13 & A ° v 3| < =
Wiy AedaunnentesAnsiusnAeg uwIanelania 11 uaznia 11 iuniavilanedly
o A 1% '3 aea v A a =

ayudnyyn A.A. 1982 wuiliieliesAnsannsodJuAninilunisiasaneulanig
Y o a = o Y o o a0 A o A @ o D
dnvinfanssamnafiszylilunaninoe detedu wasAsauiiung seeidusiunaning
<4 & A oA a A Ao & va = oa = o s o
niaguReaiuAanssaluLTRUNUN AU TEUAIRN TN DIRg LT ARt asB YTy nN
A.A. 1982 uaznudilugiuresnisAnasasdnndannmziaiiuinglszasiniianlsng

at/lueTNNLN (Preamble) UB98UATYRYN

“ v s [ 1
~nslddsglandannnineanslunsiauazaniaynseg 1 usssuuas
HlsgAnsnn nMseufnEMIneININRTIA LasnsANE NIIANATEY WAZNITINE

AUIARDUNINZLA...”

Auiulian MeeuinIMIneNIliin NMIANATEILAENIITNENGILIAGNNNY

@ Ny ° || = a ¢ A v a &

nuauFemseinszyinlidnegluanmanzialainig ennaneliiianndsslagiun

NUBETAVINAUAL NInenTlutFununlidasnildddinuasiaaniasaviesla
FUNTUIMNIIANSITIAER AU

o & 3 = =< o v v '3 A o
ANAZY2 @qqu@NWU@QLﬂulﬂﬁﬁ]W@MU\TWLLQWQIMLVUVLWQ'W ANANTAINITONBDIUNA
= o Aaa [ ] o PPN v = a I I3 v
LMu@W?Wﬂqﬂ?qumimL'ﬂﬂLﬁumﬁ‘Wﬂqﬂj‘iNNTQm WM EUINHANIHNLAUIBIANTAITLUIN
= = o N2 = a o o IPSPN = 0%
NUV]‘]_HVILMu@W?Wﬂqﬂ?NSﬂQWWQEUQHLﬂu@"_‘]’]ﬂﬂq?Uﬁ‘Mq?qmﬂq?W?Wﬂqﬂj‘lNNsﬂqm LW@I‘W

UsIQANIRYUIEaIRTaInUATYONY A.A. 1982



ISENSUCMACS UMONANEEUISFIOS UA 13 auui 2 nsnmAL-8UOAU WA, 2563 43

3) AMANEVANEIBY “FILIARODNNNNZLA” UAT “NNzaATHIaIRILIAd DN
Manza” (Fade 4.1) Aisantaninennsidindan ﬁqﬁumiﬁmim%qmﬁ@m’mmm
tanATaLARNTaNIANATEMENENT LR nuasnineNsTTin fRidrunamiilums
AR aanvaninne dailsf uagdsaiiiums faruasaandasnisaidumsianssad

N,

ATADIAYTNHUAZINENEILIAFONNINELA TABBIANT AILUBIANTAIALTENIILUNLIY

=) s aaa v
AUBNTIWEINTNTINAIEL

4) anda 145 (I) 1099UATYINY AA. 1982 NA1NTNNTITANNANATEILAE
auinENTLazdndviesiu Andudnnilavgrauenmiioainnisaruanguanisaiu
AanssalutTnaiunnesrnsazsasdranfunumuiieninensiian

5) MelAnAnNIANTINTBINYHETIAAITlaeAnTREuAluNIT LI saANIS
ninegnslafidaluidnniui lusnefidwiuninensfidinesdnsldfidrunalunng
dnliiFmedanis fluidlalddminennsfidananannifludiunilameiavanaie
Tl wniwguduninenafidinazanagnnalsmnanainimuimeianans® il
ANenannluNsALANguA asanninensidanerdeglutoanfeiy
ninannslifiFiediduinguiinisdimauaznisuasslsslanilusioniuiidanisg
dhtedesiifeulsvaingrang fealfiRmavdninue datldy uazddsidiunirues
asAns lunamsaiudnamaniainwlunzavassiugniganansndnidldlaesaan
Saula Tﬂﬁ@ﬂ'ﬂqﬁmzmﬁmﬂﬁﬁmﬁﬂﬁqﬁqﬁﬁlu (First come, first served) aziiulaan
izuamgumﬂﬁumﬂﬁiﬁqﬁu (Fragmented Regime)®® WwalTUNALLLELSI0LASIAULTY
ddaulinedniadundiuianduliiduls enadwmaliifeanadaudduldluewen

5. unagluazdaiauanuy

5.1 unaqil

anmislaFealamdssiuasnudminensiaannedlulsnunundeguen

° o 1 o o o | SNaa M @ a1 = =
°]J@’1_|LEIJmfa’]u’]’ﬂﬁnmiﬁLmuLMEIQﬂUVl?WEHﬂiVLijQlﬂLLMiNLﬂLLVlﬂ@’]Qﬂﬂ‘L&ﬂ’]ﬂ 11 2ULUeY

¥ Horst Korn, Susanne Friedrich and Ute Feit, Deep sea genetic resources in the context of the

Convention on Biological Diversity and the United Nations Convention on the Law of the Sea, 38.
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