v AN ax s
Fasmaenidy drinewansnammeiiuuskhind

i

Z

f‘-'\\j‘?é\Qﬂﬁ‘

W iuielie i

eI PONm A R oaR I Meamenen oo
Ap A BrALEL 33 P B SR G
N U N Gl i san da @ila0

a
¥
"
-~ L] -~
€IV e S TR I N e
Vs e Bagi g oo SRS LipY




~ av - -
eIty dninewanenanimsiduuviennd

T

y 9y
grnvreudIuAfnaMungueaNazats luaauyfivnsveganil

21NN DOUDY

ANUIINUT A UBADUWIINGIAHTIUA N
< 1 é = @
WudunivesmsanumurangasUiyan
NAPNAATUHII NG
=1 =1
IMsAAYI 2553

J
AVANTUDINYIINGIATTINA LN



CRIMINAL CASE INVESTIGATORY AUTHORITY UNDER
THE LAW OF BANKRUPTCY IN CASES OF THE
REHABILITATION OF DEBTORS

ARPAPORN ORN-AON

A THESIS PRESENTED TO RAMKHAMHAENG UNIVERSITY
IN PARTIAL FULFILLMENT OF THE REQUIREMENTS
FOR THE DEGREE OF MASTER OF LAWS
2010
COPYRIGHTED BY RAMKHAMHAENG UNIVERSITY



A A a a o
¥AIDIINYTUNUD

A yga
‘lfﬂf;l‘ﬁlﬂu

1913

9y
‘luﬂﬁﬁuﬁmmwmqnﬂﬁ
d v
UNEMB WISl BaUBY

namans

d' =) ~ 4
ﬂﬂ!%ﬂiiﬂﬂ1iﬂﬂ?ﬂﬂ1’]7\ﬂ1uwuﬁ

o

5IMAATINTOYEN TAUIIM

=) o
ﬂ]iﬂifﬂﬂiﬁi UITUBIYTY

SIUIIBUAIUARDIANANNGHUITENATAY

UseHIUNTTUMS

a o/ o g Y a d o ; U = 2
3J‘H'I’J‘VIUTdUi'Illﬂnl‘ﬁﬂﬂ‘lp.lﬁiﬂ’]ﬂMHWHﬁﬂﬂﬂNlﬂﬂﬂ')ﬂﬂﬂﬂﬂlﬂﬂﬂ'liﬂﬂ'}:l'l

aunangas iy umiiuda

. AN
Wracs s | S
B 7 - AMUANUNAINGAY
9 / da aa
(HFWATAATINTONUQ YHNT)
a a 4
AMZNITUMIAOUINTUNUT
/L,,l 6‘1 g(wi"%‘l JUsgmunssums
4 a o 4 7.
(819136 A3. 125900 1/39923)
Gt _PITUMs
d a o
(309MAAINTIYTU TAUITIN)
...... A ISR L P 2 ¢ L 1
(81130 1n5as 1131ie0TY)
f\/\j\ @WVM ______ NIINMT
(309MAATN50 A5, QU 1¥AMINE)

d v d a a
(589PNAATINTONUM UsTHUTIUAA)

3)



y 4 a a o o a
%aﬁammmwu‘ﬁ 'E']11!1‘0ﬁﬂﬂﬁiuﬂﬂ'E]’linﬂ’liJﬂf‘]ﬂlJ"IUfgijllﬁgﬁ131

Y Y
TunanuyAvmsveagnuil

A Yo LA Y,
FoQivou UNAIDININTGL DOUDY
d' aa Q =Y
Fo1lSayan UaMans U1
Umsdnm 2553

= a a o
ﬂﬂ!%ﬂiﬁﬂﬂﬁﬂlﬁﬂhTﬂ’]UTuWH’ﬁ

g

d aa
1. 393MAAIINITYTDIU IAUIINN Usgsunssums

q

2. 910150 105d5 V1510205
v @ wa Y [ Y o waqg Y
AWIAT 160 LHINTETIVTYRIAANAZ A1 WNTANT1Y 2483 TATTRyaja 1v
@ a o @ I~ @ =1 ad
mminauAnnnSwaiuminauaesuaiunfetgaulszulangueis-
a a [ d‘ @ Y g}/ c;, =1 dd’l
winsannnueIn luanuAsswnmfuMIdNazatenIts A uDInE HuYy

famsueegnrtiale lasuniyganinaln i ldtyganadnaaeuaiuaume
& - v Y @ aw o o o < v
o ungrueHuynIms M minauringniwd laomwie (dJuive lvins
N32INANUARDIYINT TUREITI TN TUrsOUYeS guINN M HIH e
nennvhmsaeuaiu ne liinadymanuiudeured e uaIuTEnIN
@ a v d o Y @ aa 4
BinnuAIEnSwonuwinOuaeUaIU tazwinOUARUAIUAANIAY 1N TH
k4 £ 4
o a a I
NIZUIUMIAOUAIUMINTZTIANUHAD I WA HINeWNUYAIMsvagnuriiy
't o q Y Y v : a A g
ame v 1 szansudesduauAsnszUIUMIEATI SN tazinodunuINg
A a I J
Tumsud lumuaunguuelditlusssuaumausuaivesngruie 39 laane
= Y o = & a
Wisuieuanumingaylumslegunsaeuaiunaoigmungrneiuynams
' Ly aov o o J @ o w o ' a
FEUNUINUANUANIENS WY WiinOudoDaIu d1inNUMIIMNTIA Laz

NUNOUADUAIUAANIAY (DSI)

(4)



249286

= ' = & a dy 1q v a
NNMIANEINDN AR WNgUIIeuyRamsvesganil lilailuad

a v v Y

{ = @ o a I
'VdUJﬂ'J'quNfJ']ﬂ "'If'U“Ifﬂull1ﬂﬂﬁlﬂﬂﬂ’]ﬂﬁlWUﬂ\T’]UﬁﬂUﬁ')UﬂaWLﬁB (DSI) azly

q

a da @ va @ o ' 2 < '
mmwﬂwumsuagagmnymmmmimzm"li’amwmim ulumimww HANAN

4

a o [ 1 v = @ a o Jd
1NANNARL YN 11 tenasrang uaIu I ngjegiid i nOuWinEnSne

d IR

9 @ a o I Y < o a Y v LY
L%]W“L!ﬂ\’l'luWV]ﬂB‘V]SWU%QLﬂUI’dWULWUﬂﬁﬂi%ﬂ]ﬂ')WﬂJNﬂ'ﬁ]'lﬂluW"lﬂﬂﬂu 1y

d d =}

@ a o d' o y = ] @
lﬂy"IWUﬂQTLIW‘VIﬂB‘V]ﬁWfJ%%lJﬂ'J'llll‘l)'U'JGIf'liyLLaﬁ’/"lﬂu'lfUunluS@QW@QﬂﬂLLWQL'ﬂuWaﬂ

e

1 a oA @ awv o o Jd o a v o v o dy
ug lumal i miinnuningnindaesihims aeumwneInUMves us sy Hil
y  AA4 ad  a 234 Yy v Wy Y v
yoaussaudmiinouluadluyiamsvesgnuiiniign lauduias lulagnTaude
a & a 0 v g a a Y
nazanuAn IR IMINAgHIsHuyRImsdu IrnatluaNuRAReIAUW -
(% @ f a 22 Y o a
wang 1 Usznaununszuiumsiuyfvmsvesgnuiliunszuiumsnaeduiiv

' g ] y v g = 3 a o o
lidrennuasiiios 20157 e luilumsiesnfoigune sz 9na vsenauunds

y ELLT Y a Ay Yo A Y ™ ao o
VITAUITHNU Qﬂ‘ﬁu @VHLLN‘N @'U5W13LLWH HIo qjilﬁ')ullﬂlﬁﬂﬂu IRTNUANTUNNOY

o dR & ym o ¥ 4d o o
nindvautluguanuminzaulumsiminduwidnnugeuaiunsnsgi

v
a v v XK wa

k4
ﬂ”ﬂiJNﬂi’)WQUJWI1Mﬂ§ﬂﬂ18ﬂﬂﬂﬂ‘ﬂﬂﬁh1ﬂ’ﬂﬁﬂ PAUU %Qﬂ')iuﬂﬁufsﬂﬂlﬂ‘ﬂﬂfgﬂm

q v

] v wa [ @ a v Jd
1931160 LLWGWS&’?FHU'EUuiUﬂgllagZﬂU WNTANI1Y 2483 Wﬁmummwmy

U 9

o =

v Ja Y & a [p=1 Y A
‘Vl'iWFJL‘IJuQﬂJ'f)"I‘Lﬂﬁlﬁ@‘Uﬁ'JUﬂﬂ'EJTflélTGI11]ﬂ{]‘ﬂll1Uﬂu‘dﬂﬂﬂ’ﬁlmn"lﬂﬂ&!mﬂ? Hae
d' I~ [ o Y o o [ 9 @ aov o o =R
lW'E)L‘LIUﬂ153’EN3°U'E]TLHi]‘ﬁ‘uTVWNﬂﬁTJ‘UENL%"I‘W‘HﬂQ1UWWﬂHVI§WU%Qﬂ3§LLmﬂIﬂ§]

= o 0‘/ v o =) {J o d‘ I Y
32Uy Hazﬂ'lﬁ\‘l"ll@\3ﬂiNUQﬂUﬂﬂiﬁ}lﬁN1$ﬁNﬂ@ﬂTﬁﬂWﬁﬁT‘ﬂlﬂu‘WUﬂ\ﬂuﬁ@Uﬁju

ARDIYIVDANMINNUAN TN NG

)



ABSTRACT

Thesis Title Criminal Case Investigatory Authority tinder the Law of
Bankruptcy in Cases of the Rehabilitation of Debtors
Student’s Name Miss Arpaporn Orn-aon
Degree Sought Master of Laws
Academic Year 2010
Advisory Committee
1. Assoc. Prof. Sutthinee Rattanavaraha Chairperson

2. Mr. Kraisorn Bharrameeauychai
249286

According to Section 160 of the Bankruptcy Act B.E. 2483 (1940),
comptrollers assume the role of criminal case investigatory officials if a
criminal offence has been committed under the Code of Criminal Procedures
in a bankruptcy matter. In this category also fall cases involving rehabilitation
of debtors if criminal offences have been concurrently committed in such
circumstances. However, in regard to cases of the rehabilitation of debtors, no
explicit provision is made in view of the putative overlapping of authority
between comptrollers involved in criminal investigations and comptrollers in
bankruptcy proceedings which do not involve criminal offences.

The untoward upshot is that investigatory authority is invested in
officials from more than one state agency even when there is only a single

criminal case. This overlapping of investigatory authority between
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comptrollers involved in ordinary bankruptcy cases pertaining to
rehabilitation of debtors and comptrollers involved in such bankruptcy cases
in which criminal offenses have been committed must be addressed in order to
obviate public confusion regarding the proceedings and procedures of the
system of justice. Specific measures need to be drawn up governing those
special cases in which criminal offenses have been committed in bankruptcy
cases involving the rehabilitation of debtors. Accordingly, the researcher
proposes guidelines to amending the law in this instance in accordance with
the intent of the law. Thus, on a comparative basis, the researcher determines
the appropriateness of vesting investigatory authority in different officials or
agencies involved in such criminal cases, viz., bankruptcy comptrollers,
bankruptcy investigatory officials, the Royal Thai Police, and investigators
from the Department of Special Investigation (DSI).

Findings are as follows:

Criminal cases pertaining to the law governing the rehabilitation of
debtors are not complicated or difficult and so investigators from the DSI are
not required. Clear and specific are the characteristics of criminal offenses in
such cases such that they are sui generis and unlike other criminal offenses.
Control over pertinent documents and apposite evidence is exercised by the
comptroller in bankruptcy. The comptroller will therefore by the first official
to become cognizant that criminal offenses have been committed. For the
most part, however, bankruptcy comptrollers have expertise and training only
in civil law cases. However, in practice, comptrollers must adopt criminal law

case proceedings when investigating requests by creditors to receive payments
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of debts in rehabilitation of debtor cases. This is because adversarial
procedures may have to be used when refutations of evidence are offered and
thence countered by adversaries in rehabilitation of debtor cases. This state of
affairs is consequent upon the fact that whether criminal offenses have been
committed or not depends on the evidence provided in the proceedings.

Moreover, the process of rehabilitation of debtors should proceed at all
due speed so as to avoid criminal suits. If there are criminal proceedings, the
adjudication of cases will be delayed much to the annoyance and
inconvenience of creditors, debtors, plan makers, plan administrators, or other
stakeholders. Therefore, in the view of the researcher, it is most appropriate
for comptrollers in bankruptcy to serve as investigatory officials in cases in
which there are criminal offenses committed involving the rehabilitation of
debtors under the law of bankruptcy.

Therefore, the researcher recommends that Section 160 of the
Bankruptcy Act B.E. 2483 (1940) be amended such that authority shall be
invested in the comptroller in bankruptcy to investigate whether criminal
offenses have been committed in cases involving the rehabilitation of debtors,
but only in these specific cases. In order to accommodate this amendment,
pertinent rules, regulations, and orders of the Legal Execution Department
should be concomitantly amended as appropriate in keeping with the explicit
and specific investigatory authority vested in the comptroller in bankruptcy
when criminal offenses have been committed in cases of the rehabilitation of

debtors.
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