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Medical science has developed at a veritable exponential pace in recent
years in terms of both treatment and medical equipment. Physicians can
extend the lives of patients even if many chronically ill patients cannot be
completely cured nor can they ever again live normal lives. Often such
patients are in effect chained to the very medical equipment which keeps them
alive. However, in such cases, it seems no one addresses patient needs. The
physicians treating them have normally acted in accordance with professional
duty, medical ethics, pertinent moral principles and have additionally adhered

to the laws regulating medical practice. Nonetheless, often enough medical
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treatment without surcease entails ceaseless patient suffering. Huge burdens
are thereby placed on patients, not least the unnecessary expenses they incur
in paying for ultimately useless medical treatment.

In many countries, it is commonly believed that to die in the midst of
such extravagant medical treatment is to experience a death devoid of human
dignity. It is often believed nowadays that as human beings patients have the
right to decide how to live their lives and to exercise control over their own

‘
bodies. ThLey have the right to die as in the unfolding of a natural event
without the artificial extension of their lives by artificial and mechanical
means. They should be allowed to die in peace with their dignity intact. Thus,
in many countries, conceptual frameworks have been articulated in which
individuals are accorded the right to decide not to receive treatments
artificially preserving their lives. Individuals are accordingly given the right to
reject medical treatment in the last phases of their life span.

In foreign countries, laws have been promulgated incorporating such
concepts. In such cases, the law allows patients to state in writing their
intention to reject medical treatment in the final phases of life, or to reject
having their lives artificially maintained when it is actually meaningless to do
s0. The form of such letter of intent must include statements of qualifications
and criteria whereby all concerned are completely protected. All of this must
be executed with great care since it concerns the fundamental human right to

die in a dignified fashion.

In Thailand, a law has been established incorporating the idea that

(8)
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individuals should be allowed the right to write a letter of intent in which they
state that medical treatment should cease as death nears and that they should
be allowed to die instead of needlessly suffering. The law in question is stated
in Section 12 of the National Health Act B.E. 2550 (2007).

In this thesis, the researcher investigates the right to die and the
problems that may arise from enforcing the law in which individuals are given
the right to write a letter of intent in advance in which medical treatment 1s
rejecteh as death nears.

Nevertheless, the researcher has found that the right to reject medical
treatment in the final phase of life is not expressly stipulated as a fundamental
right in a specific manner in the Constitution of the Kingdom of Thailand B.E.
2550 (2007). However, fundamental protection is given in a general fashion in
respect to questions of human dignity in three Sections, viz., Sections 4, 26,
and 28. These general considerations notwithstanding, there remains a
fundamental ambiguity in regard to enforcement of the aforementioned law
under the Thai system of constitutional law. Relevant provisions are only
found in Section 12 of the National Health Act B.E. 2550 (2007) in which the
right to reject medical treatment in the final phase of life is stated. In addition
to the absence of constitutional clarity, there are also legal problems stemming
from questions concerning the proper form of the letter of intent, the
qualifications of the one who writes the letter of intent and those concerned,
even apart from ensuring all concerned are protected, etc.

Therefore, the researcher would like to propose appropriate measures

(9)
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as guidelines for amending the law related to the use of the right to reject
medical treatment in the last phase of life in order to make it conform with the
real objectives of the Constitution and the intent of the law to allow patients to
die with dignity and to exercise the right to make their own decisions in
respect to their own life and body. As such, the researcher is concerned with
attendant problems in enforcing the law under these circumstances to the end
that relevant laws would become more acceptable to all concerned in
sﬁuaﬁéﬁsSuchasthoseunderconﬁdennknlbytheIeseanﬁmxinths

investigation.
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