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The Constitution of the Kingdom of Thailand, B.E. 2550 (2007) has
addressed the issue of the rights of injured parties having access to the
criminal justice process in Section 40(1)—(6). It is additionally constitutionally
guaranteed that all citizens have the right to equal justice under the law,
especially in regard to having access to the process of justice underwritten by
the state. However, in the criminal justice process in the Kingdom of Thailand
(Thailand), more emphasis is placed on the rights of the parties who have
allegedly committed offences, or the accused in criminal trials, than on
protecting the rights of injured parties. Indeed, injured parties in criminal

cases are those who have received damages in the course of criminal offences
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having been committed against their person. Furthermore, even in some cases,
the damages incurred cannot be remedied or restitution made to the injured
party.

The Criminal Procedure Code assures the rights of injured parties by
authorizing a wide scope for injured parties to press claims against those who
have wrongfully injured them. As such, the injured party can file criminal
cases as a plaintiff in conjunction with prosecuting attorneys. This principle of
criminal law has been adapted from the criminal law system in England.
Nevertheless, injured parties are still inadequately protected when it comes to
being able to exercise their rights to take action in criminal cases in stark
invidious comparison to the protections of the rights of the accused in
criminal cases.

Accordingly, the researcher has inquired into the historical background,
the conceptual framework, and evaluations of protecting the rights of injured
parties and the standards used in protecting injured parties in foreign legal
jurisdictions and under international law. Investigated also are problems
attendant upon exercising the right of access to criminal justice processes in
accordance with the Criminal Procedure Code in respect to filing criminal
cases as plaintiffs in conjunction with prosecuting attorneys. In order to solve
associated legal problems, the researcher therefore proposes the adoption of

certain legal measures.
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Findings are as follows:

The rights of injured parties qua plaintiffs filing cases in conjunction
with prosecuting attorneys are limited and obstacles are strewn in their path in
respect to the access they have to the criminal justice process, as shall be seen
in what immediately follows.

. Firstly, there are questions as to how the term “injured party” should be
interpreted. A problem stems from the fact the party injured must have been
injured in a direct manner. The second problem involves the construal of
precisely what it means to be an injured party under the law.

Secondly, a problem arise in view of how injured parties are apprised
of their rights and duties under the law. The law does not stipulate a
requirement that injured parties must be advised as to their rights to file
criminal cases in conjunction with prosecuting attorneys. As such, the injured
party may well be ignorant of the period of time within which the filing of
such requests must be made and may unwittingly be tardy in filing their
requests, thereby losing their rights to filing criminal charges as a plaintiff.

Thirdly, a problem is additionally found in the process of claiming
indemnities. According to Section 44/1 of the Criminal Procedure Code, it is
not clear whether injured parties having the right to file a request should be
interpreted as belonging to the category of “legally injured parties” in
accordance with the Criminal Procedure Code or in accordance with the

stipulations governing injured parties under civil law.
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Fourthly, in respect to the enforcement of case regarding indemnities,
actual payment requirements are ambiguous. When the court rules that the
accused must pay indemnities and the injured parties do not receive state
assistance in view of absence of enforcement, the burden is still placed on the
injured party to ensure that enforcement is duly carried out just as is normally
the case in analogous civil law procedures.

Therefore, the researcher would like to recommend extant legal
measures be amended for the sake of better ensuring that the rights of injured
parties are protected in the following fashion:

1. Section 2(4) of the Criminal Procedure Code, Section 2(4) should be
amended through providing a clearer definition of the term “injured party.”
As it stands, an injured party need not be a “legally injured party.” Therefore,
the Criminal Procedure Code should be augmented by adding a new section
whereby investigatory officials, prosecuting attorneys, court officials, and
other officials involved in the justice process are allowed to apprise injured
parties of their rights and duties under the law and to ascertain that they have
cognizance of all the steps that must be taken in filing cases.

2. Section 30, Paragraph 2 of the Criminal Procedure Code should also
be amended through adding a stipulation that injured parties may file requests
to be co-plaintiffs in criminal justice proceedings. After filing such a request
in accordance with paragraphl, the injured party should thereby become a

plaintiff putatively eligible for indemnities under Section 44/1.
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3. Section 44/1 of the Criminal Procedure Code, Section 44/1 should be

amended so that it would be clearly prescribed that the injured parties under
consideration in this section are the same as those parties who can receive
damages as remedies in tortious actions under civil law. In Section 30, it
should be made clear that the injured party under consideration can indeed
become a plaintiff in conjunction with prosecuting attorneys.

4. Section 50 of the Criminal Procedure Code should be amended so as
to authorize courts to impose imprisonment when the accused refuses to pay
indemnities. If while incarcerated the convict has an income, then the court

shall authorize that payments of indemnities be made to the injured party from

this income.
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