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##478 62236 34 : MAJOR LAWS
KEY WORD: LOAN / UNFAIR TERMS OF CONTRACT AND PRACTICS

CHARAYA CHITTHAMMAWONG : (UNFAIR TERMS OF CONTRACT AND
PRACTICES : STUDY ON CONTRACT AND PRACTICES BETWEEN PRIVATE
NON-FINANCIAL INSTITUTE AND THEIR y BORROWERS. THESIS ADVISOR :
ASSOCIATE PROFESSOR PAITOON KONGSOMBOON, 252 pp.

This study emphasize specifically on quick loan provide by private non-financial
institute. The laws relating to regulatory control of loan are 1) ‘Declaration of Bank of Thailand
on Providing Regulations, Procedures, and Conditions in operating loan business under
control for private non-financial institute’, 2) ‘Declaration of the Ministry of Finance on
Personal Loan under regulatory control' issued under the Declaration of Revolutionary
Council No.58' 3) 'Civil and Commercial code in part concerning interest and fine' , 4)
‘Prohibition of Demanding over Rate of Interest Act BE 2475', 5)'Unfair Contract term Act BE
2540 and 6)'Consumer Protection Act BE2522".

Even though the laws which control quick loan are exist, there are still attempts to
use contract terms and practices to avoid ‘E’rohibition of Demanding over Rate of Interest Act
BE 2475' by collecting other benefits in a way of fees, charging interest, and, moreover,
charging compound interest. In addition, an operator is entitled to change the interest rate
and fees, as well as entering the borrower's place to seize their properties to settle for their
debt.

Declaration of the Bank of Thailand should be revised to reduce the problem of
avoiding ‘Prohibition of Exceeding Demand of Interest Act BE 2475'. The definition of ‘Fees’,
‘Service charge' and 'Fine' should be prescribed and the provisions concerning interest and
fees, service charge and fine should be separated to give the right understanding as intend
by the Bank of Thailand. More understanding of the pfbtection of ‘Prohibition of Demanding
over Rate of Interest Act BE 2475 should be provided to the borrower on how they can be
protected from high interest charge. At the same time, if there is a court lawsuit, the court
should take such act into consideration and decide that the interest is entirely void as it is

about public order or good morals.

Field of study............. EaWE e Student'’s signature...q.) ..........................

Academic year....2006..............cccceveenn. Advisor's signature.......L.:.. 2T o2
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