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In this thesis, the researcher investigates concepts and theories
regarding international labor standards and migrant labor, the historical
background, roles, and the stipulation of labor standards by the International
Labor Organization (ILO), as well as international labor standards regarding
migrant labor stipulated by the ILO, the United Nations (UN), and under Thai
law. The researcher also analyzes legal problems concerning international
labor standards in regard to migrant labor in the Kingdom of Thailand
(Thailand).

Findings are as follows:

There are three ILO Conventions stipulating standards for the
extension of protection to migrant labor: the ILO Migration for Employment
Convention (Revised), No. 97, 1949; the ILO Convention Concerning

Migrations in Abusive Conditions and the Promotion of Equality of

©6)
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Opportunity and Treatment of Migrant Workers, No. 143, 1975; and the UN
International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families, 1990. Thailand has failed to ratify
these three Conventions. This failure constitutes an obstacle to trade
negotiations, investments, and the sending of Thai laborers to work in foreign
countries.

In considering the content of Thai labor law as applied to the
conditions of migrant workers, the researcher found that the contents were
mostly congruent with the criteria found in the three Conventions in addition
to affording similar protections to migrant workers. Only some aspects proved
incongruent with the Conventions or failed to address the inconvenience
experienced by migrant workers when they are striving for protection under
the law. Issues of importance include the form taken by employment
contracts, the right to establish labor unions for migrant workers, the denial of
requests for receiving social security fund benefits in old age, the criteria for
receiving compensation taken from the compensation fund, the right to
conduct litigation, etc.

Accordingly, the researcher would like to recommend guidelines for
amending Thai labor law such that it would be congruent with the three
Conventions. The Civil and Commercial Code, Section 575 should be
amended to force employers to draw up written contracts with those they
employ. Regulations should be issued ensuring that migrant workers can file

for requests to receive monetary benefits under the stipulations of the Social

(7)
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Security Act, B.E. 2533 (1990) using either electronic or postal means of
filing said requests. The Labor Relations Act B.E. 2518 (1975) should be
amended to grant migrant workers the right as employees to establish labor
unions. Convention No. 97 with an exception of Annex 1 and Annex 2 should
be ratified in preparation for additions to be added later. In addition,
Convention No. 143 should be ratified because in principle it can be used to
resist and eradicate illegal immigration and illegal employment. This legal
measure would apply to those engaged in human trafficking. The UN
Convention, 1990 should also be ratified even though as a developing country
Thailand cannot be expected to comply fully with all of the measures included

in this UN Convention.
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