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Peaceful public assemblies with unarmed participants were
constitutionally guaranteed as a permissible exercise of freedom under The
Constitution of the Kingdom of Thailand B.E. 2489 (1946). Section 63 of The
Constitution of the Kingdom of Thailand B.E. 2550 (2007) also allows
peaceful public assembly in connection with legitimate social and economic
concerns. Public assemblies and demonstrations are important tools for
members of Thai society belonging to lower socio-economic levels, inasmuch
as they allow them to express concerns and grievances to the government over
issues directly pertinent to their well-being. In respect to political and
administrative issues, public meeting and demonstration are used as important
tools in communicating the opinions of various political groups in society in a

vein that puts pressure on the government. Therefore, freedom of assembly is
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considered important for the Thai people in expressing political, economic,
social, and cultural views, thereby going some distance in providing a basis
for the hope that the Kingdom of Thailand (Thailand) shall become a
genuinely democratic society ruled by law.

At present, freedom of assembly is restricted in Thailand when the
country is at war, when states of emergency have been announced, or when
martial law has been declared. However, there are no legal measures brought
to bear against the right of freedom of assembly under normal circumstances.
Therefore, public gatherings used for protest purposes are in practice
controlled by the police through the mutatis mutandis application of laws
originally designed for other purposes and which do not directly apply to
public gatherings. Since there are no laws governing public assemblies
containing criteria determining when the exercise of the freedom of public
assembly should be curtailed in cases in which public safety, social order and
third parties are not directly endangered or inconvenienced, the matter
remains ambiguous, especially in view of the fact that restrictions on the free
exercise of the right to public assembly are neither clearly delineated nor
forthrightly stated in Section 63, paragraph two of the Constitution of the
Kingdom of Thailand.

Therefore, Thailand is bereft of laws governing public assembly which
specifically provide measures to be used in crowd control or to prevent
damages to property or persons brought about by the actions of those

participating in certain public assemblies.
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Following in the wake of these legal lacunae are problems attendant on
law enforcement in respect to public assemblies involving the authority of
public officials and limits on the right to freedom of public assembly. These
problems could have been avoided had the law been clear in relevant respects.

A principle motivation of participants in public assemblies is to put
pressure on the government to comply with their demands through attracting
the attention of the mass communications media and society at large.
Consequently, such public gatherings are held at places in which maximum
affects on society will be engendered. Thus, these gatherings are held in the
capital city, especially at centers of state power, including government offices,
the parliament building, and ministries or state agencies involved in the issues
in question in addition to central business districts so that commercial
activities will be directly affected.

At present, there is urgency to bringing forth a draft bill for first
reading that will lead to the Public Assembly Bill B.E.  upon approval
by the House of the Representatives in 2011. It is appropriate to amend the
proposed law so as to be congruent with current social conditions and
pertinent principles of international law accepted by other countries. It would
be of benefit for the Thai legal system to be in harmony with provisions of the
Constitution of the Kingdom of Thailand and international rules on civil and
political rights. If so, this would ensure the rights of demonstrators are
protected while concomitantly ensuring actions are curtailed which impinge

upon the rights of others by reference to international standards.
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