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At present, the state uses the criminal justice process for preventing and
controlling crime through suppression. Offenders are punished by the organs
of the system of justice called “the justice process according to protocol”.
However, it has been found that the justice process cannot control or reduce
crime in society and the large number of crimes adversely affects the
administration of the justice process. The huge quantity of criminal cases
being brought to trial necessitates delays in trials with the upshot being
overcrowding in prisons.

In view of these difficulties, the state has formulated a new concept
involving the use of alternative dispute resolutions (ADRs). In this new

approach, stressed are the victims of crime, rehabilitation, prevention and
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reconciliation between victims and wrongdoers so that both can return to
society with ordinary legal proceedings being dropped and incarceration of
the wrongdoers being avoided. This alternative to ordinary legal procedures
allows officials to divert cases from the overburdened normal workings of the
system of justice.

The office of the prosecuting attorney is authorized to determine
whether a presumed offender should be tried in order to determine whether
punishment according to the law is appropriate. Thus, the prosecuting attorney
has an important role to play in respect to ADRs, inasmuch as the more
frequently the ADR path is taken, the more frequently the burden on the
Justice system is reduced. However, when such an alternative is pursued in
lieu of bringing a criminal case to trial it is because discretionary judgment
has been exercised by the prosecuting attorney determining that it would be in
the public interest to stifle a given criminal prosecution and substitute
alternative means of settling the case. In addition, if criminal cases merely
involve misdemeanors and the offender is not a hardened criminal, then such
cases should not go to court and the alternative undertaking of out-of-court
negotiations would be socially beneficial.

Findings are as follows:

Alternative legal measures used by prosecuting attorney both
domestically and internationally include mediation, penal agreement, a
reprieve, admonition, etc. However, it is agreed that some criminal offences

should involve correction. When the parties can reach a settlement, cases
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should not involve ordinary justice proceedings or court trials. In determining
appropriate alternative measures and amending extant criminal law, taken into
consideration must be the principles of criminology and the objectives in
punishment so as to ensure the effectiveness of alternative measures.

The researcher has some recommendations to offer as follows:
Pertinent laws and regulations should be amended so as to be congruent with
the concept of an alternative process of justice. Legal measures governing the
role of the prosecuting attorney should be amended and augmented in order to
reduce hindrances to voiding criminal prosecutions in the light of justice,
transparency and verifiability. If done properly, this new approach should

conduce to greater future social harmony.
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