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Money laundering is a process in which the intent is to alter the
conditions under which property is held or to obtain illegal benefits in a
manner in which it appears that what is done is lawful when it is in actuality
unlawful. Taking money or benefits gained from unlawful conduct and then
investing these funds in futures contracts sold on the derivatives market is a
form of money laundering that allows the money launderer to explain that
these funds originated in the conduct of legitimate business activities. At
present, there are no measures in the law on futures contracts by virtue of

which business persons dealing with futures contracts must report business

(6)
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transactions to the Anti-Money Laundering Office in conformity to the
requirements of the anti-money laundering law.

However, the law only forces those involved with financial institutions,
the Land Office, and other people having occupations affording them
opportunities to engage in money laundering are obliged to file such reports.
The law thus provides a loophole for those who have obtained funds illegally
to invest in futures contracts through brokers serving as financial middlemen
in these transactions. Inasmuch as the futures market involving derivatives
does not fall within the purview of the anti-money laundering law,
government investigators do not investigate those engaged in this type of
financial activity for possibly committing money laundering offences.

Therefore, in order to prevent unlawful conduct by offenders using
financial markets as a channel for money laundering, the researcher has
‘concluded that the law on futures contracts must be altered so as to force
participants to report business transactions to the authorities in accordance
with the requirements of the anti-money laundering law. These reports would
leave evidence in the form of “paper trails” for those investigating putatively
illegal activities and would thus facilitate the gathering of evidence through
following up on the transactions involved.

Consequently, the researcher would like to recommend that legal
measures regarding the reports of transactions required of financial
institutions must also be filed by business persons dealing with futures

contracts. Explicit measures should stipulate that business persons dealing

(7)
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with futures contracts who are juristic persons are considered financial
institutions and, therefore, it cannot be gainsaid that they indeed should have
the duty to report business transactions in accordance with the anti-money

laundering law.
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